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Inc umbent. 


ORASMUCH as a Church-Yard 35 Ed. 1. 
that is dedicated is the Soil of a The Incum- 
Church, and whatever is planted be- bent ſhall not 
longeth to the Soil, it follows that fell the Trees 
Trees . growing in the Church-Yard in the Church 
are to be reckon'd among the Goods Yard but for 
of the Church, which Laymen have the Repairs of 

: | no Authority to diſpoſe of. Yet ſee- the Chancel. 
ing thoſe Trees arc often planted to defend the Church 
from the Force of the Wind, we do prohibit Parſons to 

| ill them down unadviſedly, but when the Chancel doth 

want Repairs; neither ſhall they be converted to ahy other 

Uſe except the Church wants Repairing. In which Caſe 

VOL. IV. B the 
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2 INCUMBEN T. 
the Parſons would do well to relieve the Pariſhioners by 
beſtowing ſuch Trees upon them, which we will not com- 
mand, but commend if it is done, Stat. ne Rector praſter- 
nat Arbores in cæmiterio. 35 Ed. 1 
9 F. 2. r. 9. Clerks which are employ'd in the King's Service, du- 
Clerks in the ring ſuch time as they are in Service ſhall not be compelPd 
King's Service to keep Refidence at their Benefices. Stat, 9 Ed. 2. c. 8. 
may be Non- The Examination of the Ability of a Parſon preſented 
Reſident. to a Benefice belongeth to the Spiritual Judge. 9 Ed. 2. 
9 Ed. 2. c. 13 c. 13. 
Examination Whereas complaint is made that Prieſts and Clerks and 
of Clerks, other Perſons of Holy Church while. they attend Divine 
50 Ed. 3. c. 3. Service in Churches and Church-Yards, and other Places 
No Prieſts to dedicated to God, are taken and arreſted, the King com- 
be arreſted in mands upon grievous Forfeiture that none do the ſame 
Churches or from henceforth, ſo that Colluſion or feign'd Cauſe be not 
Churchyards. found in any of the Perſons of Holy Church in this be- 
1 K. 2. c. 1 3. half. Stat. 50 Ed. 3. c. 3. 
On pain of Becauſe Prelates do complain that as well beneſiced 
being fin d People of Holy Chuich as others be arreſted and drawn 
and impri- out of Churches and Church-Yards, and ſometimes when 
ſoned making they attend Divine Service : It is ordain'd that if any Mi- 
ſatisfaction to niſter of the. King or other do arreſt any Perſon of Holy 
the party Church in ſuch manner, he ſhall be impriſon'd, and ran- 
grievd ſom'd at the King's Will, and make gree to the Party ſo 
Providedthey arreſted, Stat. 1 K. 2. c. 15. 
are not de- Provided that the ſaid People of Holy Church ſhall 
tain'd there not hold them within the Churches or Sanctuaries by 
by fraud or fraud or colluſion in any manner. Mid. 
colluſion. It the King preſent to a Benefice that is full of an In- 
13 K. 2. c. 1. cumbent, the King's Preſentee ſhall not be receiv'd by the 
Incumbent Ordinary to the Benefice until the King hath recover'd his 
not to be e- Preſentment by Proceſs of Law. Stat. 13 K. 2. c. 1. 
victed by the If any Incumbent be put out of his Benefice by the 
King's Preſen- King's Preſentee without due Proceſs of Law, ſuch In- 
tee but by Law cumbent is at Liberty to ſue for his Remedy at what time 
4 H. 4. c. 22. he ſhall think fit. Stat. 4 H. 4. c. 22. 
Ineumbent No Parſon, Vicar, Curate, or Pariſh-Prieſt, or any o- 
griev'd may ther Spiritual Perſon, or their Farmers or Leſſees ſhall 
tue for his take or demand of any Perſon for any Perfon dying, any 
Right at any Mortuary or Corſe, Preſent, or any Sum of Money or 0- 
time. ther Thing for the fame more than is hereafter men- 
21 H.8. c. 6. tion'd, nor ſhall convent any Perſon before any Judge 
Pain of de- Spiritual for the Recovery thereof, on pain of forfeiting 
manding any the Value of what they ſhall take or demand above the 
other Mor- Sum limitted by this Act, and alſo 40 6. to the party 
Tuary than is griey'd, Stat, 21 H, 3, c. 6. 
allow'd by YER n And 
this Act. 


INCUMBENT, > 


And it is ordain'd, That no Mortuary ſhall be taken or No Mortuary 
emanded of any Perſon who at the time of his Death where the 

had not in movable Goods the Value of Ten Marks; and Goods of the 
that no Mortuary ſhall be demanded of any Perſon but in Deceagd do 
ſuch places where Mortuaries have us'd to have been paid. not amount to 
Nor ſhall any Perſon pay Mortuaries in more places than Ten Marks, 
one, and that in the place of their moſt uſual Abode, Or where 
and there but one Mortuary. And no Parſon, Vc. ſhall Mortuaries 
for any Perſon dying who had above the Value of Ten are not us'd 
Marks in movable Goods after his Debts paid, and under to be paid. 
the Value of 30 l. take for a Mortuary above 3 . 4 4. Where to be 
and for a Perſon having under the Value of 40 J. 64. paid. 
8 d. or for any. Perſon b Goods above the Value of The Sum to 
40 J. above 10 5s. bid. be paid. 

provided that for no Woman Covert or Child, or any To be paid 
Perſon not keeping Houſe, no Mortuary ſhall be paid, nor for none but 
for any Wayfaring Man or perſon who did not dwell in Houſe- Keep- 
the Pariſh where he dy'd, but ſuch Mortuary ſhall be paid ers. 
in the place of his moſt uſual Abode. Bid. Incumbent 

Provided that it ſhall be lawful for any Parſon, Wc. to may take 
receive any Sum of Money or other Thing which by any Things be- 
Perſon dying ſhall be bequeath'd to them or to the Church. queath'd to 
Ihid. his Church. 

Provided that in ſuch places where Mortuaries have No greater 
been of leſs Value than as aforeſaid, no Perſon ſhall pay Sums to be 
any more for a Mortuary than has been accuſtom'd. paid than cuſ- 
Bid. | tomary. 

For the better Maintenance of Divince Service, preach- 21 H. f. c. 13. 
ing and teaching the Word of God, good Example, Main- No Clerks to 
tenance of Hoſpitality, Relief of the Poor, and good O- take a Farm. 

inion ef the Laity towards Spiritual Perſons, it is enacted, | 
That no Spiritual Perſons Secular or Regular, ſhall take 
to farm any Lands or Tenements for Term of Life, Term On pain of 
of Years, or at Will, on pain of 10 /. for every Month 10 J. per 
he ſhall occupy ſuch Farm, ro be divided between the Month. 
Crown and the Proſecutor. Stat. 21 H. 8. c. 13. 

And all fuch Leaſes to be made to any ſuch Spiritual And the Lea 
Perſons, or to any other to their Uſe, tor Term of Life ſes to be void. 
or Years, ſhall be void. | | 

Provided that this Act ſhall not extend to any Spiritual Not to extend 
Perſons for taking to Farm any Temporalties during the to the farm- 
Vacation of any Biſhoprick, Abbey, Priory, or other ing the Tem- 
Collegiate, Cathedral or Conventual Church, nor to any poralties of 
Spiritual Perſon that ſhall tender or make any traverſe yacantBiſhop« 
upon any Office concerning his Freehold, ricks. | 

And no Spiritual Perſon ſhall by himſelf or any other NoClerk ſhall 
for him or to his Uſe, bargain and buy to ſell again for Trade or 
Gain or Profit in any Market, Fair or other Place, any Merchandize 


B 2 Cattle, on pain of 


4 INCUNBENT. 
forfeiting Cattle, Corn, Lead, Tin, Hides, Leather, Tallow, Fife, 
treble the Va- Wooll, Wood, or any manner of Victual or Merchandize; 
lue, and all on pain to forfeit treble the Value; and every ſuch Bar- 
ſuch Bargains gain and Contract made by them or to their Uſe, ſhall be 
to be road, void; one Moiety of the Forfeitures to the Crown and 
1 the other to the Proſecutor. b 
Except Bar- Provided that if any ſuch Spiritual Perſon ſhall with- 
gains for Cat- out Fraud or Covin buy any Horſes to the only intent to 
tle or Goods uſe them in his own Buſineſs, or any other Goods to be 
for his own employ'd in Apparel or Furniture, or in the Manuring or 
Uſe. Tillage of his own Glebe or Demeſne Lands aniiex'd to his 
Church, or to be ſpent in his own Houſe Keeping; and 
after the buying of the ſame doth not find them fit for 
his purpoſe. then every ſuch ſpiritual Perſon may lawfully 
bargain and put away ſuch Things ſo by him bought 
without fraud or covin. 25 
Clerk not provided that ſuch ſpiritual Perſon not having ſuffici- 
having Lands ent Glebe or Demeſne Lands in his own Hands in the 
of his own Right of his Church for paſturage of Cattle or increaſe of 
ſufficient to Corn for the expence of his Houſhold, or for his Car- 
ſerve his riages or Journeys, may take in farm other Lands, and 
Houſe, may buy and ſell Corn and Cattle for the only Manurance, 
farm more, Tillage and Paſtarage of ſuch Farms, ſo as the Increaſe 
thereof he always employ'd only in the Expence of his 
Houſhold or Hoſpitality. . 
Clerk accept= And if any Perſon having one Benefice with Cure of 
ing a ſecond Souls of 81. per Annum or above, accept another with Cure 


Benefice, of Souls, and be Inſtituted and Inducted therein then the 
makes thefirſt firſt Benefice ſhall be immediately void, and the Patron 
void. map preſent again as if the Incumbent were dead. 

Pain of pro- And if any Perſon ſhall procure and obtain at the 


curing a Li- Court of Nome or elſewhere, any Licenſe, Union, Tolera- 
cenſe to take tion, or Diſpenſation to take more Benefices with Cure, 
another. or to put in Execution any ſuch Licenſe, Wc. he ſhall for- 
feit 20 |, and the whole Profits of the Benefice he ſhall ſo 
take to be divided between the Crown and the Pro- 
ſecutor, | | 
Clerks who Provided that all ſpiritual , Men who ſhall be of the 
are Members King's Council may purchaſe Licenſe or Diſpenſation, and 
of the Coun- rake three Parſonages or Benefices with Cure of Souls ; 
cil may have and the King's Chaplains not ſworn of his Council, the 
Benefices, Chaplains of the Queen, Prince or Princeſs, or any of 
Chaplains of the King's Children, Brethren, Siſters, Uncles or . Aunts, 
the King or may likewiſe purchaſe Licenſe or Diſpenſation, and take 
Royal Family two Parſonages or Benefices with Cure of Souls, 
may have two. And every Archbiſhop and Duke may have fix Chap- 


The number lains, every Marqueſs and Earl five, and every Viſcount 


of Chaplains and Biſhop four, and the Chancellor of England agd every 
Nobleninand _ 8 298 8 | Baron 


INCUMBENT, 


Baron and Knighe of the Garter three Chaplains, whereof Miniſters of 
every one may purchaſe Licenſe, and have two Parionages State may 
or Benefices with Cure of Souls, | | take, each of 
And every Dutcheſs, Marqueſs, Counteſs, and whom may 
Baroneſs, being Widows, and the Treaſurer and have two 
Controller of the King's Houſe, the King's Secretary Bencfices, 
and Dean of his Chappel, the King's Almoner, and 
Maſter of the Rolls, may haye each of them two 
Chaplains ; and the Chief Juſtice of the King's Bench, 
and the Warden of the Cinque- Ports each of them one 
Chaplain, whereof every one may purchaſe Licenſe, and 
have two Benefices with Cure of Souls. 7 
And the Brethren and Sons of all Temporal Lords may 21 H. g. c.r3, 
purchaſe Licenſe, and have as many Parſonages and Bene- Brothers and 
fices, with Cure as the Chaplains of a Duke or an Arch- Sons of Lerds 
b fiop ; and the Brethren and Sons of a Knight may each as many as a. 
of them have two Benefices with Cure. hid. Duke's Chap- 
Provided that the ſaid Chaplains ſhall be bound to ex- lain. Brothers 
hibir where need ſhall be, Letters under the Seal of their & Sons of a 
Lord and Maſter teſtifying whoſe Chaplains they are, or Knight two. 
elſe they may not enjoy ſuch Plurality, id. TChaplains to 
Provided that all Doctors and Batchelors of Divinity, have Lerters 
Doctors of Law and Batchelors of Law Canon, who ſhall teſtimonial, 
be admitted to any of the ſaid Degrees by any of the U- Doctors, We, 
niverſities of this Realm, and not by Grace only, may pur- (not of Grace) 
chaſe Licenſe and keep two Benefices with Cure of Souls, may retain 2 
Jbid. Benefic es. 
Provided that every Archbiſhop and Biſhop may Biſhops allow» 
have two Chaplains above the Number before allow'd ed two more 
who may take Benefices with Cure of Souls as the reſt. Chaplains 
Did. than before. 
And every ſpiritual Perſon who ſhall be promoted to Incumbent 


| any of the ſaid Dignities or Benefices (with any Parſonage Non-refideng, 


or Vicarage annex'd) ſhall be perſonally refident upon his one Month 
ſaid Dignity, Prebend, or Benefice, or one of them at the together or 2 
leaſt, And in caſe ſuch ſpiritual Perſon keep not Reſi- Months at ſe- 
dence at one of his ſaid Dignities, Prebends or Benefices, veral times in 
but abſent himſelf wilfully one Month together, or two the whole 
Months at ſeveral times in any one Year, he ſhall forfeit Year, to for- 
for every ſuch Default 10 J. to be divided between the feip 10 1, 

King and the Proſecutor. Bid. 


And every Perſon procuring a Diſpenſation from Fome, Andprocuring 


or elſewhere, to be Non-refideurt ſhall forfejt 204, and a Licenſe tobe 


ſuch Licenſe ſhall be void. Non Reſident 


Provided that this Act of Non-Reſidence fhall not ex- forfeirs 20 1, 
tend to any ſpiritual Perſon as ſhall be in the King's Ser- and the Li- 
vice beyond Sea, nor to any Scholar abiding for Study cenſe void. 
without fraud or Covin at any Univerſity within this This Act not 
TO > e Realm to extend to 


6 INCUMBENT. 


Clerks in the Realm or without, nor to any Chaplain of the King or 
King's Ser- Queen's attending and abiding in their Houſhold, nor to 
vice abroad, any Chaplains of the Prince or Princeſs, or of the Queen's 
or to Students or Queen's Children, Brethren or Siſters ; or of any Arch- 
in the Uni- biſhop or Biſhop, or of any Spiritual or Temporal Lord, 
verſities, or to a Chaplain of any Dutcheſs, Marchioneſs, Counteſs, 
Or to the Viſcounteſs or Baroneſs ; or of the Lord Chancellor, or 
Chaplains of Treaſurer of England, of the King's Chamberlain or Ste- 
the King, the ward of his Houſhold, the Treaſurer and Comptroller of 
Royal Family, the Houſhold, or to any Chaplain of the Knights 
or of Peers or of the Garter, or of the Chief Juſtice of the King's 
GreatOfficers, Benth, Warden of the Ports, or of the Maſter of the 
X Rolls, nor to any Chaplain of the King's Secretary, 

and Dean of the Chappel or Almoner, daily attending 

and dwelling in any of their Houſholds, during the time 

that any ſuch Chaplain ſhall abide and dwell without 
Or to Perſons fraud or covio in any of the ſaid Houſholds; nor to the 
attending by Maſter of the Rolls, Dean of the Arches, Chanccllor or 
Order of the Commiſſary of any Archbiſhop or Biſhop during ſuch 
Court of time as they ſhall occupy their ſaid Offices; nor to any 
Chancery or ſuch ſpiritual Perſons as ſhall by Injunction of the Lord 
King's Coun- Chancellor or the King's Council be bound to attend to 


cil. anſwer to the Law. Vid. | 

King's Chap- Provided that it ſhall be lawful to every ſpiritual Per- 
lains may ſon being Chaplain to the King, to take any Benefices or 
have any Promotions Spiritual of what Number ſoeyer withour in- 


number of curring any pain or forfeiture by this Statute. And it ſhall 
Benefices & be be lawful ſor his Majeſty to licenſe any of his own Chap- 
Non-Reſident lains to be Non-Reſident on their Benefices. Vid. 
by the King's No fpiritual Perſon beneficed with Cure by Authority 
Licenſe, of any Licenſe, Diſpenſation, or otherwiſe, ſhall occupy 
Clerk ſhall not by himſelf. or by any other to his Ute. any Parſonage or 
take a Farm Vicarage in Farm of the Leaſe or Grant of another, or 
on pain cf,6s- take any Profit or Rent out of ſuch Farm, on pain of 
per Week and 40 s. a Week for every Week he ſhall occupy or haie ſuch 
ten times the Stipend or Farm, and upon pain of lofing ten Times the 
Value of the Value of ſuch Profit or Rent as he ſhall take out of any 
Rent, ſuch Farm. Eid. | 

The Forfeiture to be divided between the King and the 

3 Proſeturor. | 

Dignities and provided that no Deanry. Archdeaconry, Chancellor- 
Impropriati- ſliip, Treaſurerſhip. Chanterſhip or Prebend. nor Patſo- 
ons notdeem'd nage that hath a Vicar exdow'd. nor any Benefice perpe- 
Benefices.  tually appropriate be taken to be a Renefice with Cure of 
5 Souls in any of the Articles aforeſaid. Vid. F | 
Clerk to keep Provided that no ſpſtitual Perſon ſhall uſe or keep any 
no Tan-Yard Tan-Houſe or Brew-Houfe pn pain of 161. for every 
gr Brewhouſe | LOR, Month 


INCUMBENT. 7 
Month he uſes the ſame, one Moiety to the Crown and on pain of 1ol- 
the other to the Proſecucor. id. per Month. 

Provided that every Dutches, Marqueſs, Counteſs and Chaplains of 
Baroneſs (Widows) who ſhall take Husbands under the Noblemens 
Degree of a Baron, may take ſuch number of Chaplains Widows mar- 
as if they had remain'd Widows, and theſe may take ſuch rying again. 
number of Benefices and be Non-Reſident as aforeſaid. 

Ibid. 

Provided that every ſpiritual Perſon having Lands, Vc. Clerks having 
above 800 Marks per Annum, may retain iu his Occupation 800 Marks per 
as much of his Lands and Tenements, Wc. as ſhall be ne- Annum. 
ceſſary for paſturage for his Cattle and for Tillage of Corn Clerk may 
for the Maintenance of his Houſe. And any ſpiritual hire a Dwel-] 
Perſon may hire a Dwelling-Houſe only with Orchards ling- Houſe, 
or Gardens in any City or Town for his own Habita- | 
tion. Tbid, 

Every Judge of the King's Bench and Common Pleas, 23 H.8, c. 16. 
the Chancellor and Chief Baron of the Exchequer, the Chaplains of 
King's Attorney and Sollicitor General may each of them Judges, Mo. 
retain one Chaplain having one Benefice with Cure of may have one 
Souls, who may be abſent and Non-Refident on the ſame. Benefice & be 
Stat. 25 H. 8. c. 16. Non-Refident 

The Tythes, Fruits, Oblations, Obventions, Emolu- 28 H. B. c. 11. 
ments, Commodities, Advantages, Rents, and all other profits of a 
whartſoeyer Revenues, Caſualties or Proats certain and un- Renefice du- 
certain, affcering or belonging to any Archdeaconry, ring the Va- 
Deanry, Prebend, Parſonage, Vicarage, Hoſpital, War- cancy belong 
denſhip, Provoſtſhip, or ether ſpiritual Promotion, Bene- to the next 
fice, Dignity, or Office, growing, riſing or coming during Incumbent. 
the Time of Vacation of the ſame, ſhall belong ro ſuch 
Perſon as ſhall be thereunto next preſented, promoted, in- 
ſtituted, inducted or admitted, and to his Executors to- 
wards the payment of the Firſt- Fruits. Sat. 28 H. 8. 
cap. 11. 

And if any Archbiſhop, Biſhop, Archdeacon, Ordinary, Ordinary or 
or other Perſon to their Uſe. ſhall take the Fruits, Tythes, others detain - 
Revenues, Profits, Wc. which ſhall grow due or belong to ing them from 
any Archdeaconry, Deanry, Prebend, Parſonage, Vica- the ſucceeding 
rage or other ſpiritual Premotion, during the Vacation Incumbent, 
thereof, and do not reſtore and pay the ſame to the next forfeit treble 
Incumbent, or do let or interrupt the ſaid Incumhent to the Value, 
receive them, ſuch Archbiſhop, Biſhop, Archdeacon, Or- 
dinary or other Perſon, ſhall forfeit the treble Value of 
what they ſhall ſo receive or detain or let or interrupt the 
Incumbent to receive; one Moiety to the Crown and the 
other to the Incumbent, te be recover'd in any of the 
King's Courts by Action, Bill, Plaint, Information or 
atherwiſe, Bid. 


B 4 Pro- 


8 INCUMBENT. 
Ordinary may Provided that it ſhall be lawful for every Biſhop and 


"detain ſuffici- Ordinary and their Officers to retain'in their Cuſtody ſo 


ent for ſerving much of the Tythes, Fruits, Rents and Profits as ſhall be 
the Cure, Vc. ſufficient to pay the Perſons who ſhall ſerve the Cure du- 
ring the Vacation; and the Charges of collecting ſuch 
Tythes, Fruits, Rents, and other Profits, as ſhall ariſe 
4: 4/7 — TE Meas 
Incumbent Provided that in caſe any Incumbent happen to die, and 
may deviſe before his Death cauſe any of his Glebe Lands to be ma- 
the Corn nur'd and ſown at his proper Coſts and Charges with any 
growing on Corn or Grain, he may make and declare his Teſtament 
His Glebe. of the Profits of the Corn ſo growing. Vid. 
Succeſlor may provided that every Succeſſor after the Death of his 
have the Par- predeceſſor may upon one Months Warning after his In- 
ſonage-Houſe duction, have the Manſion Houſe of every ſuch Parſo- 
and Glebe un- nage, Vicarage or other ſpiritual Promotion, with the 
ſown on a Glebe belonging to the ſame not ſown at the time of his 
Months warn- Predeceſſor's Death. | fr | 
ing after his provided that if the Fruits in the Vacation be not ſuffi- 
Induction. cient to pay the Curate for ſerving, the Cure during ſuch 
Succeſſor to Vacation, then the ſame ſhall be born and paid by the 
pay for fer- nexr Incumbent within fourteen Days after that he hath 
ving the Cure poſſeſſion of his Promotion. id. | 
where the Every ſpiritual Perſon who ſhall be promoted to any 
Profits are Benefice or Benefices being above the Age of forty Yeais 
inſufficient. ſhall be Reſident upon one of his Benefices according to 
28 H. 8. c. 13. the Intent of the Stätute of 21 H. 8. cap. 13. upon the 
No Students pains contain'd in the ſaid Act. And no ſuch beneficed 
of the Uni- Perſon being above the Age aforeſ1id ſhall be excus'd for 
verſities above Non-Reſidence upon his Benefices becauſe he is a Student, 
40 Years old or Reſiant in any of the Univerſities, except the Chan- 
unleſs Heads cellor or Vice-Chancellor., or Commiſſary, Wardens, 
of Houſes. Vc. Deans, Provoſts, 'Prefidents, Rectors, Maſters, Princi- 
may be Non-pals,' and other Heads of Colleges, Halls or Houſes with- 
Reſident. in the ſaid Univerſities, Doctors of the Chair and Readers 
n of Divinity in the Common Schools of Divinity in any of 
the ſaid Univerſities. . 28 H. 8. cab. 3. 
Nor thoſe un- And all ſuch beneficed Perſons being under the Age of 
der 40, unleſs forty Years Reſiant or Abiding in any of the {aid Uni- 
preſent at verſities, mall not enjoy the Privilege of Non Reſidence 
Lectures, Vc. contain'd in the Proviſo of the ſaid Act of 21 H. 8. cap. 
ee 13. unleſs he be preſent at the Ordinary Lectures as well 
in his Houſe as at the common Schools, and' in his proper 
Perſon keep Sopb-ms. Problems Ditputations and other 
Exerciſcs. and be Opponent and Reſpondent in the ſame, 
according to the Ordinances and Statntes of the Univer- 
ty where he fhall be Reſident. IId. 
NR „ H . 18.46 8 ro- 
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INCUMBENT, 9 
Provided that this Act ſhall not extend to any Readers Except Rea- 


y ſo of any publick or common Lecture in Divinity, Law Ci- ders of pub- 
be vil, Phyſick, Philoſophy, Humanity, or any of the Liberal lick Lect ure 
du- Sciences, or to publick or common Interpreters or Teachers c. 

ſuch of the Hebrew Tongue, Cbaldee, or Greek, in any College or 

ariſe Place in the ſaid Uniyerſities, for the time they ſhall read 

3 the ſaid common or publick Lectures; nor to any Perſon 

and above the Age of forty Years who ſhall reſort to any of 

ma- the ſaid Univerſities to proceed Doctors of Divinity, Law And thoſe 
any or Phyſick, for the time of their ſaid Proceedings, Diſpu- who come to 
nent rations, or Lectures which they are bound to do by the take Degreet · 
fy Statutes of the Univerſities. Ibid. 

" his Every Perſon who ſhall be preferr'd, promoted or col- , El. c. 1. 
In- lated to any Archbiſhoprick or Biſhoprick, or to any o- Clerk pre fer- 
ir ſo- 


ther Spiritual or Eccleſiaſtical Benefice, Promotion, Dig- red, to take 
the nity, Office or Miniſtry, before he ſhall take upon him to the Oath of 


* 


| his receive, uſe, cxerciſe, ſupply, or occupy any ſuch Biſhop- Supremacy. 
rick, Promotion, Dignity, Office gr Miniſtry, ſhall rake 

the Oath of Supremacy mention'd in this Act. Stat, 1 

Eliz. Cap. t. 

Every Perſon under the Degree of a Biſhop who ſhall 13 El. . 12. 
pretend to be a Prieſt or Miniſter by reaſon of any other Incumbent to 
Form of Conſecration than that ſer forth in the time of ſign the 39 Ar- 
King Edw. 6. or now us'd in this Reign, fall in the pre- ticles, and de- 
ſence of his Ordinary where his Benefice lies, declare his clare his A. 
Aſſent, and ſybſcribe to all the Thirty Nine Articles of ſent, Wc, 
Religion eſfabliſſ'd in the Year 1362. and hall bring x 
from his Ordinary a Teſtimonial in Writing of ſuch A{- 
ſent and Subſcription ; and on ſome Sunday in the time 
of Divine Service in the Afternoon in eyery Church where 


lan- by reaſon of any Eccleſiaſtical Living he ought to attend, 

lens, read the ſaid Teſtimonial and Articles upon pain of be- Or his Bene- 

nei- ing ipſo fa&o deprived, and all his Promotions void. Stat. ſice void. 

ith- 13 Eliz. c. 12. | 

ders And if any Eccleſiaſtical Perſon hall adviſedly main- Or if he main- 

v of tain or affirm any Doctrine directly contrary or repugnant tain any Doc. 
? to any of the ſaid Articles, and being convented before trine to the 

e of his Ordinary, ſhall perſiſt therein or not revoke his Er- contrary, he 

Unie ror, or after ſuch Revocation again affirm ſuch untrue mall be de- 

ence Doctrine, it ſhall be law ful to the Ordinary to pronounce priyed. 

cap. Sentence of Deprivation againſt ſuch Offender, who ſhall 

well be thereby deprived. Bid. | 

oper No Perſon ſhall be admitted to a Benefice with Cure Incumbent to 


ther except he then he Twenty Three Years of Age at leaſt, be 23 Years 
ime, and a Deacon, and ſhall have ſubſcrib'd and read the ſaid of Age, and 
ver- Articles, and declar'd his Aſſent as aforeſaid. And every declare his AG 
Perſon to he admitted to a Benefice except within two ſent, We, © 
ro- Months he do read the ſaid Articles, and declare his Af. within two 
N. — N | ſent, Months, 
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None to be None ſhall be made a Miniſter or be admitted to preach 
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ro INCUMBENT. 


ſent, and ad miniſter the Sacraments within one Year after 
his Induction, he Mall be ipſo fucto deprived. Ibid, 


made a Mini- or adminiſter the Sacraments being under Twenty Four 
ſter to preach Years of Age, nor unleſs he bring to the Biſhop from 
or adminiſter Men known to the Biſhop to be of ſound Religion, a Te- 
Sacraments ſtimonial of his honeſt Life, and of his profeſling the | 
under 24. Doctrine contain'd in the ſaid Articles, nor unleſs he can 
Nor without render to the Ordinary an Account of his Faith in Latin, 
aTeſtimonial. according to the ſaid Articles, or have ſpecial Gift and A- 
Or he can give bility to be a Preacher; nor ſhall he be admitted to the 
account of his Order of Deacon or Miniſtry, unleſs he ſubſcribe the ſaid 
Faith in La- Articles, Mid. 
tin, Vc. None ſhall have a Benefice with Cure of the Value of 
Deacons. 30 J. per Annum, unleſs he be a Batchelor of Divinity, or 
Incumbent to 2 Preacher allow'd by ſome Biſhop, or by one of the Uni- 
be a Batchelor verſities. Bid. . ; 
of Divinity.or All Admiſſions, Inſtitutions or Inductions, and all To- 
licenſed to lerations, Diſpenſations, Qualifications and Licenſes to the 
preach by rhe contrary hereof ſhall be void. 7bid. 
Biſhop. Provided no Lapſe ſhall accrue till fix Months after 
Lapſe. Notice of ſuch Depcivation given to the Patron by the 
Ordinary. id. 
13 El. c. 20. No Leaſe to be made of any Benefice or Eccleſiaſtical 
Leaſe of a Be- Promotion with Cure, or any part thereof, not being Im- 
nefics to be Propriated, not to endure any longer than while the Leſ- 1 
void on eighty ſor ſhall be ordinarily Reſident, and ſerving the Cure, 
Days Non- without Abſence above fourſcore Days in any one Year, 
Reſidence, But every ſuch Leaſe ſo ſoon as it, or any part thereof, 
ſhall come to any Poſſeſſion or Uſe above forbidden, or 
immediately upon ſuch Abſence Mall be yoid, and the In- 
And the In- cumbent ſo offending ſhall loſe one Years Profits of his 
cumbent to Benefice to be diſtributed by tlie Ordinary among the 
forfeit a Years Poor of the Pariſh, and all Charges on ſuch Benefices with 
Profits. Cure with any Penſion or Profit te be yielded out of the 
ſame, other than Rents reſerv'd upon Leaſes made accor- 
ding to this Act, ſhall be void, 13 Eliz. c. 20. 
Clerk that Provided that every Parſon who ſhall have two Bene- 
hath 2Livings firs may demiſe one of them upon which he ſhall not be 
may let one to ordinarily Reſident, to his Curate only who ſhall there 
his Curate, ſerve the Cure; but ſuch Leaſe gia Il endure no longer 
than ſuch Curate's Reſidence, without Abſence above forty 
Days in any one Year. id. | 
14 El. c. 11. It is provided that theſe Words in the 13 Eliz. c. 20. 
Words in the Viz. So ſoon as it or any part thereof come to any Poſſefion or 
laſt Act re- Uſe above forbidden, or, ſhall be repcaPd. Stat, 14 Eliz. 
peal'd. cap. 11. 7 | | | 
| | | AA 


INCUMBENT. 11 


All Perſons as well Ecclefiaſtical as Temporal ſhall take 7 Fac. c. 6. 
the Oath of Allegiance ſpecify'd in the 3 Jac. c. 4. Clergyto take 
Every Perſon who ſhall hereafter be preſented or put the Oath of 
into any Ecclefiaſtical Benefice, ſhall in the Church or Allegiange. 
Chappel belonging to his Benefice or Promotion, within 14 Car. 2. c. 4. 
two Months after he ſhall be in the actual Poſſeſſion of Incumbent to 
the ſame, upon ſome Lord's Day publickly read the declare his 
Morning and Evening Prayer appointed to be read by the Aſſent, Ve. 
Book of Common-Prayer at the Times therein appointed, 
and ſhall after declare his unfeign'd Aſſent and Conſent in 
theſe Words, and no other. | 
J A. B. do bereby declare my unſigned Aſcnt and Conſent to Form of the 
all and every Thing contain'd and jreſcrib'd in and by the Book Declaration, 
entituled The Book of Common-Trayer and Adminifſtra- 
tion of the Sacraments and other Rites and Ceremonies 
of the Church, according to the Uſe of the Church of 
England, together with the Pſalter and Pſalms of David, 
pointed as they are to be ſaid or ſung in Churches, and 
To- to the Form or Manner of making, ordaining and conſecrating of 
o the Biſhop, Priefls, and Deacons. 
| On pain of being depriv'd of all his Benefices and On pain of 


after Promotions; and from thenceforth every Patron and Do- Depriyation, 

the nor may preſent or collate again, as though the Offender 
were dead. Mid. 
ſtical And where any Incumbent doth reſide on his Living, Incumbent 
Im- and keep a Curate, ſuch Incumbent ſhall once a Month who has a 

Leſ- Wt leaſt publickly read the Common-Prayers and Service, Curate, to 
Cure, and Adminiſter each of the Sacraments in his Pariſh- read the Ser- 
Year, Church or Chappel in ſuch manner as is appointed by the vice once a 
ereof, Book of Common-Prayer, on pain of 5 l. to the Uſe of Month, Vc. 
en, or the Poor of the Pariſh, of which Offence he may be con- And admini- 
ne In- Mvicted by two Witneſſes hefore two Juſtices of Peace, ſuch ſter the Sacra- 
of his Penalty to be levy'd by Diſtreſs and Sale by Warrant from ments, on pain 
ng the the ſaid Juſtices to the Church-Wardens or Overſeers of of 5 /. 
s with Ithe Poor, in default of payment thereof within ten Days. Conviction 
of the Bid. before two 


accor- No Perſon ſhall be capable to be admitted to any Bene- Juſtices of 
fice or Promotion. or ſhall preſume to conſecrate and ad- Peace, and pe- 
| Bene- miniſter the Lord's Supper before he be Epiſcopally or- nalty levy'dhy 
not be dain'd a Prieſt on pain of 1001, one Moiety to the King, diſtreſs & ſale, ] 
| there Hand the other between the Poor of the Pariſh and the None to be 
longer roſecutor, and of being diſabled to take Prieſts Orders admitted to a 
e forty for one Year next after. Bid. Benefice, or 
If any Rector or Vicar having Cure of Souls ſhall no- to adminiſter 
. e. 20, Iminate and preſent any Curate to the Biſhop or Ordinary the Lord's 
T:fion or Ito be licenſed to ſerve the Cure of ſuch Rector or Vicar Supper until 
14 Eliz, In his Abſence, the ſaid Biſhop, Vc. having regard to the Epiſcopally 
reatneſs of the Cure and the Value of the Benefice, ſhall Ordain'd, on 


AR beforepain of 100 l. 


| ving, the Bar- Grant, Bond, Coyenant, or other Aſſurance, for any Sum, 


12 INCUMBENT, 


12 Ann. c. 12. before the granting ſuch Licenſe, appoint by Writing um 
The Biſhop to der his Hand and Seal, a certain Stipend or Allowance 
aſcertain the not cxceeding 30 J. per Annum, or leſs than 20 J. to bei 
Curate's Sti- paid at ſuch times as he ſhall think fit by ſuch Rector 
pend under or Vicar to ſuch Curate for his Maintenance. Stat, 12 
his Hand, Ann. cap. 12. | 4 
If any Eccle- And whereas ſome of the Clergy have procur'd Pre 
fiaſtical Per- ferments for themſelves by buying Eccleſiaſtical Livings, 
ſon purchaſe it is enacted, That if any Perſon ſhall for any Sum of BY 
the next Avoi- Money, Reward, Gift, Profit or Advantage, directly or 
dance of a Li- indirectly, or for or by Reaſon of any Promiſe, Agreement, 


gain Mall be Reward, Gift, Profit or Benefit whatever, direGly or in- 
void. directly, in his own or another's Name, procure or ac- il 
And deem'd a cept the next Avoidance or Preſentation to any Benefice Ml 
ſymoniacal with Cure of Souls, Dignity, Prebend, or Living Eccle- Wl 
Contract, ſiaſtical, and be preſeuted or collated thereupon, the ſame 6 
whereupon mall be utterly void. and ſuch Agreement ſhall be d:em'd 3 
the Crown to be a Symoniacal Contract, And ir ſhall be lawful for 
may preſent · the Crown to preſent or collate, or beſtow every ſuch i 
Such Off:nder Benefice for that one Turn only. And the Perſon ſo pro- F 

alſo is diſabVd curing or accepting ſuch Benefice Mall be adjudg'd diſabled 
ro enjoy the to enjoy the ſame, aud hall alſo be ſubject to ſuch py, 
Turn, and li- niſhment as may be inflicted by the Eccleſiaſtical Laws for 
able to be pu- any corrupt Agreement made after any Benefice become; i 
niſh'd forSy- vagant, hid. — 
Won; \ 

READING Ss. 


None ro be As no Man is capable of a Church Promotion 
er- but he Who is ordain'd both Deacon and Prieſt, 
3 * ſo no Man is to be accounted or taken to be a 
to the Ru- lawful Biſhop, Prieſt or Deacon in the Church of 
oy England, or ſuffer'd to execute any of the ſaid 
5 Functions except he be call'd, try'd, examin'd 
and admitted thereunto according to the Form 

preſcrib'd and ſet forth in and with the Book of 
Common-Prayer, and confirm'd by Act of Par- 

| liament. : 

0 1 ma) R:gularly Deacons and Prieſts are to be ordain'd 
„ IIolidan, Only upon the four Sundays immediately follow: 
Fay Holde, ing the four Ember-Weeks; but at this Day upon 
urgent Occaſion, Orders both of a Deacon and 
Prieſt miy be given on wy other Sunday of! 


Holiday by every Dioceſan, but one is not to bel 


f 
1 
| 
t 
d 
1 
d 
t 
| 


admitted to the Order of Prieſthood until N 
gen 
— 


8 un; 
ance / 
to be 4 
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k. 12 


Pre- 


vings. 1 
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ment, 


Sum, 
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ccle- 
ſame 


A. 
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em 4 
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il for q 
ſuch 
pro- 


abled 


1 
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s for 1 
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INCUMBENT: 
en a Deacon for the Space of a whole Vear; 


et if for reaſonable Cauſes it ſhall otherwiſe 
em good to his Biſhop, he may be admitted to 


he Order of a Prieſt in a ſhorter time. 


1? 


If any Impediment or great Crime be objected Orders deny'd 
gainſt im that is to be made either Prieſt or ka — ge 
Deacon at the Time that he is to be ordain'd, the unt. 
Biſhop is bound to ſurceaſe from ordaining him 
nntil the Party accus'd ſhall be found clear of 
hat Crime, (Kubr.) If a Perſon that doth de- 


m, fire to be ordain'd a Prieſt or Deacon be a Baſtard, For Baſtardy. 
Yr in- 


ze is not Without a Diſpenſation to be ordain'd. 

1 H. 4. 7,8. a. But the King as well as the 

\rchbiſhop may diſpenſe with ſuch Perſon, fo 

hat he may be admitted to holy Orders. 5 Co. 

le jure Eccleſiaſtico, and Hor full and Wall's Caſe, 

Paſch. ꝙ Jac. Davis 73. But if ſuch Perſon be Diſpenſation 
drdain'd and made Parſon of a Church, although may be grant- 
e is deprivable, yet, if he doth obtain a Diſ ed after the 


penſation from the King or Archbiſhop before he Church is full. 


de depriv'd, he ſhall retain the Benefice. 11 H. 
38, 76, 77, 60. * : | 
A Prieſt by his Ordination receives Authority One Ordain'd 
o preach the Word and adminiſter the Holy Sa- a Prieſt may 
raments in the Congregation where he ſhall be not preach 
awfully appointed thereunto, (Rubr,) Stat, 1 vithout a Li- 
ar. cap. 3. Yet notwithſtanding he may not cenſe. 
preach without the Licenſe either of the King or 
his reſpective Archbiſhop, Biſhop, or other law- 
ful Ordinary, or one of the Univerſities of Ox- 
ord or Cambridge. Stat. 1 Mar. cap. 3. 14 Car. 
2. Cap. 4 13 Flic. cap. 12. But a Licenſe by gut a Licence 
the Biſhop of any Dioceſs is ſufficient, although by any Biſhop 
it be only to preach within his Diocels, the Sta- is ſufficient. 
tute not requiring any Licenſe by the Biſhop of 
the Diocels where the Church is. Paſch. 15 Car. 


2. B. R. Brown jv. Spence. 1 Keble 503. But if Ad, of a mere 


a Perſon that is a mere Layman be admitted and Layman Inſti- 

inſtituted to a Benefice with Cure, and doth ad- tured to à Be- 
miniſter the Sacraments, marry, &c. theſe and nefice, good. 

all other Spiritual Acts perform'd by him during 

the Time that he continues Parſon in Fact, are 

tood; ſo that the baptiz'd by ſuch Perſon are not 
| | | to 


One may be 
preſented by 


[| 
| 
* 
| 

| 


_ ſentation is the Act of the Patron offering his 


l 
i 

| 
| 

} 

4 


If a Living be 
laps'd, the Pa- 


re- « ; 
— eh. bi. Patron doth preſent before the Metropolitan col - 


ſhop have not late his Clerk, his Preſentation may be directed 


In what Ca- 

ſes rhe Biſhop 
is Judge of the bility and Sufficiency, and not a Miniſter. But 
Ability or 
Fitneis of the refuſal of the Clerk, he muſt ſhew the Cauſe of 


INCUMBENT: 4 
to be re · baptiz d, nor Perſons marry'd by him til 
be marry d again to ſatisfy the Law. Paſch. 41 
Elix. B. R. Cuſt ard v. Winder. 3 Cro. 775. Andi 
by Moor the ſame Caſe, 606. 23 

When one is ordain'd a Prieſt, he may be pre. 
ſented to a Pafſonage or Vicarage, and this Pre- 


Clerk to the Biſhop of that Dioceſs to be Inſti 
tated to ſuch a Church in theſe or the like Words 
directed to the Biſhop, Preſento vobis A. B. Cle. 
ricum me um ad Eccleſiam de Pale, &c. This may 
be done as well by Word as by Writing; and if 
it ibe by Writing, it is no Deed, for the Preſen- 
tation of the Clerk is but the Direction to the 
Biſhop, and in the nature of a Letter to him; 
and this is the Reaſon that the King himſelf may 
preſent by Word. 4 

The Clerk being furniſh'd with a Preſentation, 
he is to apply himſelf to his Ordinary for Ad- 
miſſion and Inſtitution, and the Biſhop of the 
Dioceſs within which is the void Church for the 
moſt part is the Ordinary by whom he ought to 
be admitted and inſtituted z and though the 
Church is laps'd to the Metropolitan, yet if the 


to the Ordinary of the Dioceſs, who may there - 
upon inſtitute the Clerk preſented. Rolls Ab. 2. 
p. 348. contra H. 41. Eliz. B. R. by Popham, 
But when the See is void, the Dean and Chapter! 
or other Guardian of the Spiritualties by Cuſtom} 
have the Authority of Admitting and Inſtituting, 
Watſ. 106. | 
The Biſhop upon Examination may refuſe the 
Perſon preſented, for he is the Judge of the A. 


in a pes Impedit brought againſt the Biſhop for 


his refuſal ſpecially and directly: Becauſe the 
Clerk is of ill Life and Converſation, or a Schiſ. 
matick in general, is not ſufficient without ſhew- 
ing what Crimes or ſort of Schiſm he has been 
guilty of. The Temporal Court then will dude 
; WF. 


may 
nd if 
eſen · 
o the 
him; 
may 


tion, 
r Ad- * 
F the . 


Ir the 


ght to 
h the 
if the! 


n col- 


reed} 
there- 


Ab. 2. 
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haptet 
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tuting. 
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hop for 
2auſe of 
uſe the 
a Schiſ- 
it ſhew- 
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ill judg 

whe' 


7 ty, 


fncumBENT. 
hether the Cauſe be juſt, or not; and if the 


15 


arty deny the ſame, the Court may write to the 


etropolitan to examine the Matter, and certify 
And though the Matter be of a Spiritual 
ature, it ſhall be try'd by a Jury; for whe- 
er the Cauſe be 1 wk or Spiritual, the 
xamination of the Biſhop concludes not the 
lerk; for though the Biſhop is Judge of the 
he is not the ultimate Judge. But in 


iſe of refuſal for inſufficiency in Learning, it 


Mith been adjudg'd, that the Ordinary is not ac- 


ountable to any Temporal Judge. And that in 
iteratura minus ſufficiens, &c. is a good Plea 
'jithout ſetting forth the Kind of Learning or 
he Degrees of it. That the Preſentee has a 
enefice already, is no good Cauſe of refu- 
|; for Crimes that are Mala in ſe, as Incon- 
nency, Drunkenneſs, Perjury, &c. he may be 
efus'd, but not for Crimes that are Mala pro- 
ibita, as haunting Taverns, &c. 3 Lev. 313. 


Rep. 58. 

if * Biſhop by Examination doth find the 
lerk capable of the Benefice, after he hath ſeen 
ther Matters performed by him which are re- 
uired of him in order thereunto, he is to admit 
nd inſtitate him. Admiſſion is nothing elſe but 
he Ordinary's Declaration that he doth approve 
f the Preſentee as a fit Perſon to ſerye the Cure 
f the Charch to which he is preſented. And 
ſtitution is that Act by which he doth commit 
Lv the 145 t e 3 

t is not of Neceſſity that the Examination : 
dmiſſion or Inſtitution be made by the — 2 — * 
ary within the Dioceſs in which the Church is; out of che 
or the Juriſdiction of the Ordinary as to ſuch Dioceſß. 
atters is not local, but follows the Perſon of 
he Ordinary where-ever he goes. Hill. g Car. 
ort v. Biſhop of St. David's. Jones 331. Owen 
nd Prichard's Caſe, 1 Cro. 341. Hutton's Caſe, 


obart 15. Parſon's Counſellor, 8, 9. 21 E. 4, 
4. The Clerk being Inſtituted, the Inſtitution 
good without any after-A&, yet the Ordinary 
wont to make Letters Teſtimonial thereof ; 
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 ImcumBenT. * 
but whiat Seal the Ordinary doth make uſe « 
in that Caſe is not material. Fill. g Car. Co 
v. Biſhop of St. David's. Jones 331. Owen an; 
Prichard's Cafe. 1Cro. 34. 
After Inſtitution is had, Induction muſt be ob 
tain'd, which is the putting the Clerk in Poſſeſſſio; 
of the Church, and is that Act by which he i; 
niade compteat Incumbent; And therefore the 
Biſhop or other Ordinary Inftituting.doth mak 
a Mandate to that Perſon who hath the Righ 
and upon whom doth lie the Duty of Inducting 
thereby requiring him to induct the inſtituted 
Clerk into his Benefice. 38 Ed. 3. 3. b. Parſon' 
Counſellor, 8, 9. But ordinarily the Archdeaco! 
is the Perſon to whom the aq is tq direct hig 
Mandate, as being the Perſon who ought to in 
duct or give Poſſeſſion unto the Clerks inſtitute 
to any Churches within his Archdeaconry. 38 E/ 

3. b. But the Biſhop may direct his Mandatg 
to ſuch other Clergymen as he pleaſes, to mak 
Induction. Parſon's Counſellor, 8. And by Pre 
ſcription or Compoſition others as well as Arc 
deacons may make InduRions ; for by Preſcripf 
tion the Dean and Chapter of Litchfield do mak 
Induction, and ſo do the Dean and Chapter of Sill 
Paul's, 11 H. 4. 9. And if Indution be mad 
by the Biſhop, when it doth appertain to t 
Dean and Chapter by Preſcription, the Inductio 
is void. 11 HF. 4. 9. contra 11 H. 6. Quare J 
pedit, 162. And yet it is ſaid to be granted, th 
where a Dean and Chapter have us'd to make I: 
duction to a Prebend upon Preſentation by tt 
Biſhop or others, yet if the Biſhop doth indutl 
the Prebend, it is good at the Common Lay 
for that he is Officer and Ordinary immediatet 
the Court, and the Court ſhall not take Conuſanc 
of the peculiar Juriſdiction. 11 H. 4. 7. Preſt 
ration al. Eſzliſe, 13. It is ſaid that an Inductic 
made by the Patron is void. 11 H. 4. 10. Parſon 
Counſellor, 8. But this I ſuppoſe is to be unde 
ſtood when it is done of his own Authority wit 
out ſpecial Privilege; for I doubt not but that 
Biſhop may give laduction as well as Inſtitatiofl 
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ſe 9 to a Benefice of his own Gift where the Right 
Con of laduction to a Benefice within his own Dioceſs 


n ano is in him; or however that the Archdeacon may 
indaR to a Benefice within his Archdeaconty, al- 
though he be a Patron thereof; nevertheleſs the 


Rule is Modus & Conventie vincunt legem, and 


2 Ob 
eſlior 


he i therefore though de Jure Communi, neither Bi- 
re tha ſhop nor Archdeacon may indu& a Clerk to 
male their Benefices of which they are Patrons, yet by 
Right Preſcription or Compoſition their Induction in 


Cting ſuch Caſe muſt be good. And accordingly tho' 


ituteUY_ſ the Biſhop of Chicheſter doth admit the Dean of 


ar ſon i the exempt Juriſdiction of Barrel within that 
leacoſ Dioceſs, and doth commit to him the Cure and 


ect hi juriſdiction of the Church; yet the Patron 
to in thereof is to inſtitute and induct the Dean, and 
tituteſ the Patrons accordingly have given the Deans In- 
38 £1 ſtitution and Induction for ſome hundreds of 
andat Years, and without queſtion ſuch Inſtitution and 
o mak induction is good. But this Deanry was origi- 
y Pref nally given to the Incumbent as a Donative only 
Arch by the Patron, and the Biſhop admits or approves 
reſcrin of the Patron's Preſentee, and commits to him 
o mak the Cure and Juriſdiion by Compolition. 

r of lf the King doth grant one of his free Chap- 
2 m4 pels, the Grantee ſhall be put in Poſſeſſion by 


the Sheriff of the County, and not by the Or- 
dinary of the Place. 14 H. 4. 11. b. And in 
ſome Places a Prebend ſhall have Poſſeſſon with - 
out Induction, as at Meſt minſter, where the King 
makes Collation by his Letters Patents, and 
thereupon the Party enters upon the Prebend 
without other Induction, and good. And in 
ſome Places the Biſhop makes the Induction: in 
ſome, others make it, and the Uſage generally 
ſhall hold place. 11 H. 4. 7. Preſentation al. 
Eſzliſe, 13. For the moſt part the Archdeacon 
doth not give Induction in his proper Perſon, 
but ſends a Mandate for the Induction of the 
Clerk, which if it be made Univerſis & fingulss 
Recteribus, Vicariis, Clericis & literatis infra 


nuſan 
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ductic 
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ty wit 
at that 


ftitutiola Miniſter or Preacher who is not Reſident with- 


Archidiaconatum meum ubicunque conſtitutis, and 
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INCUMBENT. 3 
in that Archdeaconry, doth upon ſuch Mandate MW 
make the InduRion, the Induction is good; and 
the Opinion of four Doctors of Law was ſhew'd 
to the Court accordingly. Trin. 7 Jac. Chriſto. 3 
her Dean's Caſe. Noy, 134. 4 
By Admiſſion and Inſt tution alone, the Church I 
is full againſt all Perſons but the King, yea and 
againſt the King too, as 'tis ſaid by ſome Books, 
if he claim from a common Perſon, or that the 
Right of preſenting to the Church be not truly 3 
in him. 13 Jac. Hitching and Glover's Caſe. Roll. 
191 and 227. and thereby the Clerk hath Autho- 
rity, and is oblig'd to attend the Cure of Souls Z 
belonging thereto. 22 H. 6. 25. 44 Ed. 3. 3. 
11H 4.9. 33 #.6. 13. Alſo he that is in- 
ſtituted may enter into the Glebe, and take the 
Tythes before Induction, and hath Right to have 
them againſt any Stranger, by Coke in Hitching 
and Glover's Caſe. Paſch 13 Fac. Roll, 1. Rep. 227. 
And yet before Induction he hath not, nor is 
ſeis'd of the Temporalities of the Church, fo 
that he may grant, or ſue for any of them. 22 Ff. 
6. 27. 38 Ed. 3.4. Trin. 20 Eliz. Hard v. Bict. 
ley. Plowden, 528. But after Induction is had, 
the Church is full, as well againſt the King as 
againſt any other Perſon. Hill. 11 Fac. Need- 
ler v. Winton & Needler 1. Brownlow and Goldſ- * 
borough 163. And the Temporalities, as Tythes, 
_— and Oblations are actually inveſted in | 
im. 
A Benefice that is given by a Biſhop's Collation | 
whilſt in the Poſſeſſion of a Biſhop, is preſenta- 
tive when in a Lay-Hand, and a Biſhop's Clerk 
is induced as any other Patron's Clerk is. But 
Donatives in whoſe Hands ſoever they be, 
are generally given only by Donation, and the 
Clerk to whom the ſame is given needs no ſuck 2 
Induction. Hill. 41 Eliz. Quarles v. Fairchild. 
3 Cro. 65 3. And if a Donative be given without 
a Limitation of Eſtate for Life, or otherwiſe, the 
Gift is good, and the Grantee hath as large an 
Eſtate therein by ſuch Grant, as if it had been 
granted to him expreſly for Life, or he had come 

| | to 


date 
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to it by Election, or by Inſtiſtution and InduQi- 
on; for a Spiritual Benefice cannot be granted 


for Years, or at Will, for then the Freehold 
thereof might be always in perpetual Abeyance, 
which 1 the oy will not ſuffer. 
Paſch. 5 Jac. B. R. Davis, f. 45, 46. And tho' 

en,” theſ: Donatives be in en to be 
Fad only by the Patron's Collation, yet if the 
true Patron of ſuch a Donative doth once preſent 
to the Ordinary of the reſpective Dioceſs, and 
doth ſuffer Admiſlion and Inſtitution thereupon, 
he thereby hath made it always preſentable. 
Paſch. 3 Jac. Fairchild v. Gaire. 2 Cro.63. Co. 
Lit. 344. 4. And hath made it alſo for ever 
to become a Benefice with Cure of Souls, Clerk 
v. Heath. Mich. 21. Car. 2. B. R. 2 Keeble 
556. And this holds not only in the Caſe of 
Common Patrons of Donatives, but in the Caſe 
of the King alſo, by Latok in his Argument of 
Cremar and Burnet's Caſe. Paſch. 1651. Styles, 
17. 2. Watſ. Compl. Incumb. 122. 

Though a Clerk taking Title to a Donative 
doth not, or need not apply himſelf to the Or- 
dinary for Admiſſion thereto, yet I conceive that 
he ought (what Donative ſoever he tikes) at or 
before his Admiſſion to be Incumbent, or have 
Poſſeſſion thereof, to ſubſcribe before his re- 
ſpective Archbiſhop, Biſhop, or Ordinary of the 
Dioceſs, the Declaration injoin'd to be ſubſcrib'd 
by the Statute of 14 Car. 2. cap. 4. that is, ſo 
much of it as is now in force. And if the Dona- 
tive be either Parſonage or Vicarage, to have a 
Certificate under the Hand and Seal of the Per- 
ſon before whom he ſubſcribed, and to read the 
ſame with the Declaration aforeſaid in the Church 
belonging to his Donative. Warſ. Compl. Incumb. 
123. ä | 

If the whole Morning and Evening Prayer, or Incumbent 
all the Prayers appointed to be read by the Book punichable if 
of Common Prayer on every Sunday and Holi- he omits any 
day, and upon any occafion both in the Morning part of the 
and Afternoon of ſuch Days without the omiſſi- Prayers. 
on of any one or part 1 any one of them, * 

» & 


ler k oblig'd 
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de not read, the Offender is puniſhable by the 
Statute 14 Car. 2. and Stat. 1 Elix. c. 2. 


And not only the Morning or Evening, but 
both Morning and Evening Prayers at the Time 
appointed are to be read by every Miniſter obli- 
ged to officiate in every Church, Chappel and 
Place of Publick Worſhip every Sunday and Ho- 


liday, Cc. from which it follows, that no 


Miniſter that hath two Benefices, can by himſelf 3 


alone ſupply both his Cures, or if he hath but 


one Benefice, can ſerve that with another as Cu- 3 


rate; or if his Benefice hath a Chappel of Eaſe 


belonging to it in which he is bound to ſay 1 


Divine Service, or to provide one to ſay it, can 


by himſelf in Perſon officiate in both. Nor can 
one Perſon be a Curate in two Churches, unleſs * 
ſuch may ſatisfy the Law by reading both Morn- 
ing and Evening Prayers at each Place, which 
cannot well be done; nor may a Miniſter read 
Morning Prayer at one Church and Evening Pray; 
er at another Church or Chappel by the Allow- ? 
ance of the Ordinary; for he cannot diſpence 
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with Actsof Parliament, neither can he ſerve one 


Cure on one Sunday and another Cure on the next, 
nor can he ſtrictly ſpeaking at any Time neglect 
to read either Morning or Evening Prayer in his 
Church, however not unleſs his negle@ be ne- 
ceſſary, but ſhall be ſubject to puniſhment by this 
Statute of 14 Car. 2. and Stat. 1 Eliz. cap. 2 


Watſ. Compl. Incumb. 234. 


Every Miniſter in any Church, as it ſeems, is 
to read Pray- as much bound to ſay Morning and Evening Pray- 
crs on Holi- ers on every Holiday, and on the Fifth of No- 
vember, the Thirtieth ef January, and on the 
State Prayers. Twenty Ninth Day of May, as on the Lord's 
Day. But Quere, For thoſe Forms of Prayer 
appointed to be read on thoſe Days are no part 
of the Book of Common Prayer, but added to 
it by the King's Order. And the Obligation of 
Miniſters to read ſuch Forms of Prayer as have 
been or ſhall be occaſionally preſcrib'd for any ſo- 
teran Days of Faſting or Thankſgiving ſeems to be 
founded not ſo much on any expreſs Law or Statute | 


1 
ry 


the INCUMBENT. 2 0 


1 as on the Equity and Reaſon of the Thing, that 
FX extraordinarily Occaſions ſhould be 8 with 


oli. ſpecial and extraordinary Forms, which may be 
3 1010 to be appointed but not enacted, and rather 
"RY 2X allow'd than order'd ; yet they may not only be 
0” Rf fely us'd without Treſpaſs upon any Act of U- 
ſe1f niformity, but being drawn up by the Biſhops of 
„ei the Church, and recommended by the King's Au- 
Cu- thority, and containing nothing contrary to the 
ur M$ eftabliſh'd Forms of Divine Service, they ought 
to be us'd at the proper Times by every Miniſter, 
And though there is no ſtatutable Penalty for 
2X ſuch Neglect or Omiſſion, yet ſuch Contempt of 
leſs Authority may undoubtedly be puniſh'd by other 
eis legal Ways. Watſ. Compl. Incumb. 234. 
bich There ſeems to be a common Error in Perſons Of admitting 
ich to be qualified for any Office by receiving the Sa- Perſons to the 
crament of the Lord's Supper according to the Lori'sSupper. 
Order of the Church of England, to challenge an 
2 abſolute Right of Admiſſion to it, and to pre- 
tend that an Action upon the Caſe may be brought 
2X againſt thoſe Miniſters who refuſe to adminiſter 
it unto them, and will not allow the Miniſter a 
Liberty to inquire into their fitnęſs to receive it. 
The Perſons to be thus qualified preſent them- 
2X ſelves to communicate either, firſt, more regu- 
23 larly to their own Pariſh Prieſt, or ſecondly, to 
2 ſome other Parochial Miniſter : If to their own 
Pariſh Prieſt, he has as much Right by the Ru- 
brick to ſuſpend his Miniſtration to any Magi- 
ſtrate or Officer eleR, as to any of his meaneſt 
or moſt 2 People, if he can give the ſame 
Reaſon for rejecting of him. Or if the Perſon 
to be qualified offer to communicate with ſome 
other Parochial Miniſter, ſuch Miniſter may per- 
aps more juſtly refuſe to admit him, becauſe, 
firſt, no Prieſt is oblig'd to adminiſter the Sacra- 
ments to any but his own People committed to 
his peculiar Charge, and may decline admitring 
any Foreigner or Stranger. Beſides, ſome faith- 
ful and conſciencious Miniſters have much doubt-, {eG ho 
ed whether they ought to admit thoſe Perſons come a » dots 
to the Holy RT for a legal Qualification j;Fchemſelves 


; Who for an Office, 
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who came only to ſerve that Turn, and who at 
other Times live in a negative Separation, ab- 
ſenting themſelves from Church and the Holy 
Offices of it, or perhaps in a poſitive Schiſm, 
joining themſelves to ſome ſeparate Congregation. ! 
This is certainly a moſt ſcandalous Practice in 
thoſe Lay-Perſons who can thus dare to mock * 
God, and play with the Holy of Holies in Reli- 
gion ! And even thoſe Clergymen who connive at 
this Hypocriſy of Communicants, may be thought 
in ſome meaſure partakers of thoſe other Mens 
Sins, and help to proſtrate Sacraments. To pre- 
vent this and other Miſchiefs, it is highly Expe- 
dient that the good Rule in the Rubrick ſhonld be 
better obſerv'd : So many as intend to he parta- 
kers of the Holy Communion all fignify their 
Names to the Curate at leaſt ſome Time the Day 
before. Watſ. Incumb. 238. N 7 

The Parſon ought to abide upon his Rectory 
and in the Parſonage-Houſe, and not in any other 
Houſe within the Pariſn; for the Statute is in- 
tended not only for ſerving the Cure, and for 
Hoſpitality, but to maintain the Houſe in repair, 
that his Succeſſors may keep Hoſpitality too. 
Lawful Impriſonment, Sickneſs, Want of a a 
Parſonage-Houſe are good Excuſes for Non Re- 
ſilency, and excepted out of the Act by Con- 
ſt ruction of Law ; for the Words of the Statute © 
are, That He that willingly abſents himſelf, &c. 

Though by the Rabric every one having Cure | 
of Souls is bound to ſay and uſe the Celebration 
and Adminiſtration of the Sacrament of Baptiſm ? 
to all the Infants of baptized Parents, yet in ſome 
Caſes he may ſuſpend at the leaſt to baptize Per- 
{ons brought to him for that purpoſe. F 

But in caſe of Neceſſity, as it a Child be ſick, 
ec. the Curate is bound to baptize it on any Day | 
and in a private Houſe, and without God Fathers 
or God Mothers, and then the Child (if it after. 
ward live) regularly ought to be brought into 
the Church in the Preſence of the Congregation 
there, that if the Miniſter of the ſame Pariſhdi1? 
haptize it, he may certify the Congregation that 
"yy 
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it was duly baptiz'd ; or if the Child was bap⸗ 


tiz'd by any other, that he may examine whe- 
ther the Child was lawfully baptiz'd, that is, 
whether by a lawful Miniſter, by proper Water, 


and in the Name of the Father, and of the Son, 


and of the Holy Ghoſt; for if it was done 
with improper Matter, as Milk, or Wine, or 
other Liquid inſtead of Water, or not in the 
Name of the Father, and of the Son, and of the 
Holy Ghoſt, the Miniſter may baptize it accor- 
ding to tbe Form appointed for publick Baptiſm ; 
or if upon Examination of the Matter, he doth 
find that all things were done as they ought to 
be, that he may certify as much to the Congre- 
gation, at which Time God-Fathers and God- 
Mothers are to. be preſent, and to undertake for 
the Child. Rubrick, 

And Note, That a Child baptiz'd with Water 
in the Name of the Father, and of the Son, and 
of the Holy Ghoſt is ſaid to be ſufficiently bap- 
tiz'd, although not baptiz'd by a lawful Prieſt, as 
may be collected from the Rubrick; and ſo it is 
if the Child be baptiz'd by other Form, yet the 
Perſon baptizing not beinga lawful Prieſt is pu- 
niſhable like as a lawful Prieſt baptizing by other 
Form than is ſet down by the Book of Common- 
Prayer is puniſhable. 

If a Miniſter hath in his Pariſh any unbaptiz'd 
Perſon that is of Years of Diſcretion, and which 
doth defire to be bapriz'd, it ſeems the Miniſter 
ought to ſuſpend the baptizing of him until No- 
tice of ſuch Perſon's Purpo'e ſhall be given to 
the Biſhop, or to whom he ſhall appoint to take 
Cognizance of ſuch Matters, and until ſuch Time 
as he ſhall be examined and found to be ſuffici- 
ently inſtructeed in the Principles of Chriſtian 
Religion. (Rubrick.) And yet he is to baptize 
G as Infants) thoſe not baptiz'd in their In- 
ancy that be brought to him before they come 
to Vears of Diſcretion, that is, either by the 
Form of publick or private Baptiſm as neceſſity 
ſhall require, and without notice given to the 
Biſhop, or precedent Examination. Rubrick, 
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24 INCUMBENT. ? 
His Duty as But though it be his Duty, generally ſpeaking, 
to Burials. to bury thoſe that die within his Pariſh, yet he 
ought not to bury the Corpſe of any Perſon dy- 
ing unbaptiz'd, excommunicated, or wko hath 
| laid 4 N e | + aan * s 
; And though it is part to ſolemnize Matri- 
85 Narrlages. nony betwixt thoſe of bis Pariſh that are to be 
married, yet the Banns of all that are to be mat 
ried together muſt before their Marriage be pub- 
lifh'd in the Church three ſeveral Sundays or 
Holidays in the time of Divine Service immedi- ! 
ately before the Sentences for the Offertory in the 
very Form of Words appointed in the Rubrick, | 
And if the Perſons that are to be married dwell! 
in divers Pariſhes, the Banns muſt be ask'd in“ 
both Pariſhes, and the Curate of the one Pariſh 
ſhall not ſolemnize Matrimony betwixt them 
without a Certificate of the Banns being thrice! 
ask'd from the Curate of the other Pariſh ; and? 
at their Day of Marriage, if any Man do alledge 
and declare any Impediment why they may not 
be coupled together in Matrimovy by God's Laws 
or the Laws of this Realm, and will be bound 
and ſufficient Sureties with him to the Parties, 
orelſe put in a Caution to the full Value of the 
Charges as the Perſons to be married do thereby 
ſuſtain, to prove his Allegation, then the Solem- 


nization mult be deferr'd until ſuch time as the 
Truth be try'd. . Rubrick, 


Of their Pa- Every Parſon, Vicar, or Curate hath a Pariſh 


rifh Clerks. Clerk under him, who was formerly a real Clerk 
8 in Orders, though now he is generally a Lay man. 
He is the Aſſiſtant to the Parſon, Vicar, or Cu- 

rate in performing Divine Services ; he is choſen 

by the Minitter for the time being, unleſs there 

is a Cuſtom that the Pariſhioners or Church- 

Wardens ſhould appoint him, becauſe the Cuſtom 

is temporal, and cannot be alter'd by a Canon. 

He ought to be depriv'd by him that plac'd him 

in the Office; but if he is unjuſtly depriv'd, a 

Mandamus will lie to the Church- Wardens to re- 

ſtore him, as it will lie to the Biſhop or Arch- 

| deacon to ſwear: him when he is. elected, The 


Tax 
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king, BM aw looks upon him as an Officer for Life, and 
et he Mine that hath a Freehold in his Place, and not as 
n dy- Servant, and therefore will not ſuffer the Ec- 
hath Mꝛieſiaſtical Court to deprive him, but only to cor- 
& him for any Miſdemeanot by Eccleſiaſtical 
enſures. The fame Law is with reſpe& to a 
exton that has a fix'd Salary. 1 Ventr. 143, 153. 
Roll. Abr. 224. | 
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The Soil and Freehold of the Church being in of Burials in 


ys or he Parſon alone, and not being a common Bury- the Church, 


medi- Ing Place for all the Pariſhioners as the Church- 
in the Ward is, neither the Church-Wardens or Ordi- 
brick, ary himſelf can grant Licenſe of Burying to any 


dwell Perſon within the Church but only the Rector 
k'd in r Incumbent thereof. Hill. 12 Fac. B. R. Fran- 
Pariſh ,v. Lee, 2 Croke 366. Mich. 12 Fac. Day v. 
them SWedingfield, Nay, 104. Yet the Church War- 
thrice ens by Cuſtom may have a Fee for every Burial 
; and Within the Church, by reaſon the Pariſh is at the 
lledge Tharge of repairing the Floor. Mich. 27 Car. 
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. Andrews v. Sympſon. 3 Keble 504, 523, 527. 


Ventris 274. 


e ſame foot with the Parſon; for the Statutes 
gainſt Pluralities do no more make two Vicara- 
es incompatible than two Parſonages: But both 
icar and Parſon are ſubject to the ſame Penal- 


as the ies if they be wilfully Non-Reſident, and the 

ziſnop by his Diſpenſation can ſave neither Vicar 
Pariſh Wor Parſon from the Penalties of the Statute Law 
| Clerk IM point of Reſidence. Indeed a Vicar is ſworn 
ay man. W Reſidence, which a Rector is not; but this 
or Cu- Path is with a Condition, ni aliter diſpenſatum 
choſen Merit. So that if the Vicar be diſpens'd with, he 
5 there W in this reſpect too upon the level with the 
>hurch- Marſon. But it is to be obſerv'd, that a Biſhop 
Cuſtom Wan only diſpence for his own Life-time, and his 


Canon. Wiſpenſation dies with him. 


d him e who is legally ſettled in two Benefices has a 
riv'd, a Wight to be diſpens'd with as to one of them, and 
15 to re- Wis Metropolitan's Diſpenſation to held theſe two 
Ir Arch- Wenefices is at leaſt a virtual Diſpenſation to be 


1. Tbe 


lon-Reſident in one of them, though they be 


As to Reſidence the Vicar ſeems to be upon Of Reſidence, 


26 


Incumbents 


exempred 
from Offices, 


9 


by K 


JerqQFAILE. 3 
both Vicarages. Formerly indeed, Archbi nog 
did ſcarce ever diſpenſe with Clergymen to ho 
two Vicarages, but of late Years 'tis ſometime “ 
allow'd of with good Reaſon. Archbiſhop Sacre 
himſelf did it, thongh not often. 2 

A Clergyman is ſaid to be exempt from i 
Secular Burdens and Charges. And indeed he i 


but not from not oblig'd to ſerve in any Pariſh or Ward-Offic 


repairing- 
High-Ways, 
or find ing 
Horſe and 


or to ſerve upon Juries, in which he is upon th 
level with Diſſenting Teachers and Apothecarie 
but as for his being exempted from contributini 
to the Repairs of Bridges or High-Wa ys, 2 


Arms for the finding Horſe or Arms, &c. for the Militia, fin 


Militia, 


the Statutes relating to theſe Things are gener 
and no Orders of Men excepted, it will be dif 
cult to cxcuſe them in theſe Inſtances. 


4A 
: 3 
= 


1 


* 
1 
—— 
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32 U. 8. c. 30. FF an Ifinc be try'd in any of the King's Courts of Re, 
Aſter a Ver- | cord, the Juthices ſhall proceed and give Judgment i 
dict Judgment the ſame, any Miſ pleading, lack of Colour, intufficien 
Mall be given pleading or Jeottail, any Mil-continuance or Dif. contin 
norwithſtand- ance or Mit conveying of Proceſs, Mif joining of the l 
ing any Jeot- fue, lack of Warrant of Attorney of the Party again 
Fail o Mil- whom the Ila mall be try'd, or any other Default d 
pleading, Negligence ot any of the Parties, their Counſellors d 

Artoryeys notwithſtanding ; and the ſaid Judgment ſha 
And ſhall not ſtand in force according to the Verdict without any RY 
de revers'd by verſal, or undoing the ſame by Wrir of Error or falls 
Weit of Er- Judgment, as though no ſuch Default had been commits 
ror. Y.. ted. Stat. 32 H. 8. c. 30. ; 
18 CH. c. 1% If a Verdict be given in any Court of Record, th 
After Verdict Judgment ſhall not be ſtay'd or revers'd for any Default |8 
Judgment Form. or lack of Form touching falſe Latin, or varian 
Mall nor be from the Regiſter. or other Default in Form in any Writ 
ſtay'd or re- original or judicial Count, Declaration, Plaint, or BiY 
vers'd for or for want of any Writ original or judicial, or for ail 
want of Form, inſufficient Return of any Sheriff or other Officer, or ſo 
"ag Latin, want of Warrant of Attorney, or for any Default i$ 
Ye. Proceſs upon or after any Aid prier or Voucher, nor us 

any ſuch judgmant after Verdict be revers'd for any of if 
Cauſes aforetaid. Stat. 13 Eliz, c. 14. 


Provid 


* 


4 J EOFAILS. 27 
bi ſhow! provided that this Act ſhall not extend to any Writ, Not to extend 
to ho declaration, or Suit of Appeal of Felony or Murder, or to Criminal 


an Indictment or Preſentment of Felony, Murder, Proſecutions. 


e . 
netime reaſon, or any Proceſs upon any of them, nor to any 


Sancrog Writ, Bill, Action, or Information upon a popular or pe- 

Wal Statute. id. | | 

rom u tea Verdict ſhall be given in any Court of Record, the 21 Zac. 1. c. 13. 
ed he i udgment mall not be ſtay'd or revers'd for any veriance Nor for vari- 
Office In Form only between the original Writ or Bill and the ance between 
pon th Meclaration, Plaint or Demand, or for lack of an Aver- the Writ and 


ent of the Life of any Perſon, ſo as upon Examination Declaration, 

ach Perſon be prov'd to be in Life, or for that the Venire Vc. or for 

acizs, Habeas corpus, or Diſtringas is awarded to a wrong that the Venire 

Officer, upon any inſufficient Suggeſtion, or by reaſon the is awarded toa 

;ſne is in ſome part miſ-awarded, or ſued out of more or wrong Officer, 
ewer places than it ought to be, ſo as ſome one place be Vc. 

be diff Fight nam'd ; or for that any of the Jury who try'd the 

aid Iſſue is Miſ-nam'd, either in Sirname or Addition in 

any of the ſaid Writs or Returns. ſo as upon Examination 

It be prov'd to be the Man return'd; or by Reaſon there is Or for a Miſ- 

o Return upon any of the ſaid Writs, ſo as a Panel of return. or ng 

Nuxrors be return'd and annex'd to the {aid Writ ; or for Return, Wc, 

hat the Return-Officer's Name is not ſet to the Return 

f ſuch Writ, ſo at it be prov'd the ſaid Writ was return'd 

ts of Re y ſuch Officer, or for that the Plaintiff in an Ej-ione 

ment i Ne in any perſonal Action being an Infant appear'd by 

\\ufficien Attorney, and the Verdict paſs'd for him. Stat. 21 Jac. 

conti gr. cap 13. N 

of the l Provided that this Act ſhall not extend to any Writ, Criminal Ca- 

Declaration, or Suit of Appeal of Felony or Murder, or fes excepted. 


ecarie;y 
ributin 
a YS, (ff 
ia, (inc 
rener;? 


TEA 


. 4 RY 70 


again 

K Fo any Indictment or Preſentment of Felony, Murder, Trea 

ſellors «Won, or any Proceſs upon any of them; nor to any Writ, 

nent ſha ill, Action, or Information upon a popular or penal Sta- 

any Res ute. Thid, ; h 

or fal If any Verdict ſhall be given in any of his Majeſty's 16 U 17 Cay, 

commi Courts of Record at Wiſiminfter, or in the Counties Pala- 2. c. 8. 4 
tine of Cheſter, Lancaſter, or Durham, or of the great Seſſi- Judgment 

cord, th ons in Wales, Judgment ſhall not be ſtay'd or revers'd for ſhall not be 

Default default in Form, or lack of Form, or for that there are ſtay'd or re- 

r variant not Pledges, or but one Pledge to proſecute return'd upon vers'd for de- 

any Weihe original Writ ; or becauſe the Name of the Sheriff is fault of en- 

, or Bi not return'd upon it; or for default of Pledges in any tring Pledges, 

xr for Bill or Declaration; or for default of alledging the bring- or of alledgin 

er, or ſ{{F'ng into Court any Bond, Bill, or other Deed mentipn'd the bringing 

default in the Pleadings; or for default of Allegation or bring- into Court 


ing into Court Letters Teſtamentory, or Letters of Ad- any Decd, 4%. 

miniſtration ; or for the omiffion of Vi Y Armis or contra ment ion'd in 

pacem ; or by Reaſon of miſtaking the Chriſtian or Sur- the Decizrati., 
| | name on, We , 


nor us 
ny of th 


Proy:ai 
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Or for the o- name of the Plaintiff or Defendant, Demandant or 7 
miſſion of Vi nant, Sum of Money, Day, Month or Year by the Clem 
& Armisor in any Bill, Declaration or Pleading, where the Rigg 
contra pacew or Name, Sur-name, ſame Day, Month or Year in any WA 
miſtaking the Plaint, Rol or Record preceding; or in the ſame Roll or Re. 
Name, Wc. cord where the Miſtake is committed, is or are once trulj® 
where once alledg'd, whereunto the Plaintiff might havedemurred and 
truly alledg'd. ſhe vn the ſame for Cauſe; nor for want of the Avermem 
Nor-for want of bc paratw eſt virific-y ', or boc parat us eft viriſicare per 7e. 
of boc paratus, cordum; or for not alledging prout petet per Recordum if 
Vc. prout pa- or for that there is no right Venire, ſo as the Cauſe 14 
tet, Wc, try'd by a Jury of the proper County or Place; nor a7 
| Judgment after Verdict, Confeſſion by Cognavit AFionen, i 
or R«life verificatime ſhall be revers'd for want of Mi 
Miſericordia, ſericordia or capiatur; or by reaſon that a capiatur is en „ 
ter'd for a M.ſericordia or a Miſcricordia for a capiatur; not 
for that co conceſſum eſt per curiam is enter'd for Neo con. 
deratum eft p.r Curiam , nor for that the increaſe of Coſt 
after a Verdict, or upon Nonſuit in Replevin, are not en. 
ter d, to be at the Requeſt of the Party for whom thei 
Judgment was giyen; or for that the Coſts are not enter 
ro be by the Conſent of the Plaintiff ; but all ſuch Defecizh 
and other Matters of like Nature not being againſt the 
Right of the Matter of the Suit, or whereby the Iſſue ori 
Trial are alter'd, ſhall be amended by the Judges off 
To be amen- the Courts where ſuch Judgments are given. or the Re. 
ded by the cord is renew'd by Writ of Error. Stat. 16 & 17 Car, 2 
Court. cap. 8. 
Criminal Ca- Provided that this Act ſhall' not extend to any Writ, 
ſes excepted. Declaration, or Suit of Appeal of Felony or Murder, or 
| | to any Indict ment or Preſentment of Felony, Murder or 
Treaſon, or any Proceſs upon any of them, nor to any 
Writ, Bill, Action. or Information upon any penal Sta- 
tute, Ibid, This A made perpetual by 22 U 23 Car. 2. cap. 
4. 
4 ; Ann, All Statutes of ſeoffails ſhall extend to Judgments en: 
E. 6. ter'd upon Confeſſion n:hil dicit or non ſum inſormatus in an) 
Sratuces of Court of Record; and no ſuch Judgments ſhall be revers'd, 
Jeofails ex- nor any Judgment upon any Writ of Enquiry of Dama- 
cended to ges executed thereon, be ſtay'd or revers'd, for any Im- 
Judgments perfection, Omiſhon, Defect, or Thing which would hav 
by Confeſſi been aided or cured by the ſaid Statutes of Jeofails, if a 
on, Vc. Verdict had been given in the Action, ſo as there be an 
original Writ and Warrants of Attorney duly fild, Stat, 
4 U 5 Ann. c. 16. 
8 Ges. c. 13. All Writs of Error wherein there ſhall be any variance 
Writs of Er- from the original Record, or other defect, ſhall be amen 
for may be ded and made agreeable tg ſuch Record by che Court 
amended, | puh 


T ' 
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4 zere ſuch Writ is rerurnable, and where any Verdict ſhall Judgment 
* 170 given in auy Action, Suit, Bill, Plaint or Demand, in ſhall not be 


Clien of che Courts at Weſtminſter, or other Court of Re- ſtay'd or te- 
Riel, e in England or Wales, the Judgment ſhall not be ſtay'd vers'd for de- 
| Win revers'd for any defect in Form or Subſtance in any Bill, fects in Form 


rit original or judicial, or for any variance in ſuch or Subſtance 
rits from the Declaration, or other Proceedings. Stat. in any Bill or 


eo. Co 13. Writ, or for 
Provided that this Act do not extend to any Appeal of variance. 


e true 
ed and 


er mem 

per re. oa or Murder, or to any Proceſs upon any Indiciment, Saving fot 
dun eſentment, or Intor mation ſor any Oflence or Miſde- Criminal 
ſe W anor whatever. bid. Matters. 


or any: L 
gionen, 


F 13 en 4 : 8 

r not Jeofail is when the Parties to any Suit in plea- 1 

© cone og have 1 * ſo far that they have join'd _ 
1 ue, which ſhall be tried or is tried by a Jury or 

„n + queſt; and this Pleading or Iſſue is ſo badly 


aded or join'd, that it will be Error if they 
oceed : Then {ome of the ſaid Parties may by 


 enter'd 


Defect; ©! f 

inſt hal ir Council ſhew it to the Court as well after 
[ſue off rdict given and before Judgment as before the 
Ages of ry be charg'd ; the ſhewing of which Defects 


the Re- 
7 Car, 24 


s often when the Jury came into the Court to 
y the Iſſue : Then the Council which ſhew'd it 
d, This Inqueſt ye ought not to take; and if 
er Verdict, then he ſaid, To Judgment you 
ght not to go. Therefore for avoiding the fre- 


ay Writ] 
ird er, ot 


d þ | 
_ at Delays in Suits by ſuch Suggeſtions, the 
-nal Sta. oveſaid Statutes were made. Ter of Lam. 


rb. Jeofail. 

Where there is a Latin Word which Js fallly Where Words 
nents en-Weliſhed in any Declaration or Pleadings, the that are not 
in anjWoliſh Word fhall be adjudg'd void, and the good Latin 


Io. 2. cap. 


228 tin Word ſhall ſtand; and where it is not with an A- 
"as "tb tin, yet if it is ſignificant, and has the Coun- C4 will do. 


»ald have 2" CE of Latin by adding an Anglice to it, it 

ails, if Mood. As Velverum, anglice Velvet; Operi- 

re be ani! anglice a Rug, &c. But where ſenſeleſs Senſele 

Pd. Star Mords which ſignify nothing are us'd in a De- Words * * 
ration, they are to be rejected, yet they ſhall ted in L 


y variance not ings, 
be amen b 
the Court 

here 


9 
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not hurt the Declaration if it be good without 

them. 10 Co. 133. | 4 

Where the It the Plaintiff declares upon a promiſe to fin 
Iſſue is not the Plaintiff his Wife and two Servants with 
duly join'd. it Meat and Drink for three Years upon requeſil 
or help'd and the Defendant pleads that he promis'd to fin 
vy the Sta- the Plaintiff and his Wife with Meat; Cc. 400 
utes of 2 0 1 
Jeoffails. gue hoc that he promis'd to find, &c. for rl 
Servants, Cc. and the Plaintiff replies that M 

|, did promiſe to find, &c. for three Years neu 
| following & hoc petit, &c. And thereupon if 
j Verdict is found for the Plaintiff, yet he ſhall no 
Ih have Judgment, for the promiſe in the RepliciY 
1. tion is not the ſame with that in the Declaration 
} which was travers'd by the Defendant, and (8 
tere is no Iſſue join'd, and therefore 'tis ni 

| help'd by the Statute. Mich. 19 & 20 Elix. bal 
| tween Kirlce and Lees. 3 Leon. 66. adjuds'l 
| upon a Motion in arreſt of Judgment. 3 
Another In. If in Debt upon a Bond condition'd for t 


* 


ſtance. payment of 105 J. at a certain Day and Placf 
| 


4 
Fs. 
+4 K 

1 


1Y 


the Defendant pleads that at the Day and Pla 
he paid prædict. 1001. quas ſolviſſe debuit ſecu 
| dum formam & effettum conditions ;, and til 
| Plaintiff replies, quod non ſolvit praditt. 105 l. & 
1 and a Verdict is found guod non jolvit the ai 
1051. yet the Plaintiff ſhall not have Judgment 
1 for predict. 100 1. ſhall not be intended the 105 
| And ſo they meet not, and there is no Iſſig 
l Mich. 18 Jac. between Sindbanck and Tur 
| | Cro. Jac. 585. Adjudg'd upon a Writ of Err! 
1 and the firſt Judgment revers'd accordingly. 

11 But the Plain- If in a Scire facias upon a Judgment again 
| | tit mall nor the Adminiſtratrix of J. S. the Defendant plea 


avod a Ver- that the ſaid J. S. made B. within Age his 
diet by an Ex- ecutor, and that Adminiſtration durante mini 
cept:on to bis gate of the (2id B. was committed to the Defe 


WH own Replica qant, and that ſuch a Day the faid B. attained! 
„ bene Age of Seventeen, and then refus'd to be Exec 
tor, Cc. and that when the ſaid B. attain'd 
Aaid Age, the Defendant had fully adminiſtr 
Ec. And the Plaintiff replies that at the tin 

the ſaid B. came to his faid Age, devaſtavits 
vil 


— 2 
— — 
— — — — — — — 
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% bena, &c. and the Defendant il g uod 
fl 


2 non devaſtavit, &. and thereupon Iſſue was | 
in'd and found for the Defendant, ſhe ſhall have | 
| 


' 


1 
— 


hol! 


4 
1 
7 
g fin 


Win agment, for the Devaſtation muſt be intended 
ueſ the Adminiſtratrix, and the Plaintiff ſhall not 
» finWWoid the Verdict by an Exception to his own 


al eplication. Aich. 3 Car. between Oxford and 
ty vert. Cro. Car. 56, 66. by Richardſon, Hutton 
at d Harvy contra Tale and Cro, who held there 
nen as no iſſue, and ſo the Verdict void, and not 


led by tbe Statute of Jeofails. 


Nn 
I nd If in Debt upon a Bond condition'd for the 
-plicWyment of 8 /. at a certain Day, the Defendant 
ationWcads payment at the Day & de hoc ponit, Cc. 
nd {Kd thereupon Iſſue is join'd, and a Verdict for 
s n e Plaintiff; though here is no negative, yet be- 
L. be uſe the Plaintiff hath join'd with him, and the 
judg ry hath found the Money was not pail, 'tis 


ell enough, and aided by the Statute. Trim, g 
r. between Parker and Taylor, Cro. Car. 231, 


or tl 
julg'd. 


Plack 


Pla lf in an Aſſumpſit for Wares fold, the Defen- It the Matter 

ſecuWnt pleads guod tempore quo, Cc. he was an In- which is the 
ad tt, and the Plaintiff replies that they were ne- Point of the 
51. 8. ſſaries Et hoc petit quod inquiratur, &c. And Action is 


ereupon Iſſue is join'd, and a Verdict found for found, tis 
e Plaintiff, he ſhall have Judgment; for the ſufficient. 
atter which is the point of the Action is found 

the Verdict. Mich. 19 Car. 2. between Bur- 

n and Chapman. 1 Syd. 341, 342. adjudg'd. 


he (ai 
gmeny 
e 10 
o Iſſig 


Tur 


Erro But if in Treſpaſs the Defendant pleads in Bar, 
ly. the Plaintiff replies de injuria ſua propria, 
againWt does not ſay abſque ral: cauſa, and thereupon 
it pleaWue is join'd, and a Verdict for the Plaintifl, he 


his Ell not have Judgment, for the Bar is now an- 


min er'd. Mich. 19 Car. 2. 1 Syd. 341. per Curiam. 

e Deſeſi lf in an Aſſumpſit, the Defendant pleads not 
ainedtWilty, and thereupon lſſue is join'd *Y found for Not guilty 
Exec Plaintiff, he ſhall have Judgment, though this pleaded to an 
tain'd Man improper Iſſue in this Action, yet becauſe Aſſumpſit, 
iniſtt 


ere is a Deceit Nn. not guilty is an Anſwer and held 


the tinſfreto, and 'tis but an Iſſue miſ-join'd, which 899% 
1/tavit MW aided by the Statute. Paſch. 38. between Cor- 
ve and Brown. Cro. Elix. 470. adjudg'd. If 


| | 
72 Jzor A1LS. 
Point in Iſſue If in Debt againſt A. as Executor of B. the 
found ſuſfici- Defendant pleads that B. died Inteſtate, and that 
ent. A1miniſtration of his Goods was committed to 
C. and the Plaintiff replies, that before the ſaid | 
Adminiſtration granted, divers Goods, &c. came 
to the Hands of the Defendant, which as Executor 
to the ſaid B. Adminiſtravit ſeu aliter ad uſun 
ſuum proprium diſpoſuit & convertit, &c. And 
thereupon in the disjunctive, Iſſue is join'd and 
found for the Plaintiff, he ſhall add? rag 
for the point in Iſſue is directly found, and it 
is within the Statute, and this alſo is no improper 
Iſſue, for whether he adminiſtred or converted | 
to his own Ule, both muſt be as Executor. Trin. 
12 Fac. between Keble and Osbaſton. Hob. 49. 
adivdg'd. Þ 
Confus'd lf in Replevin the Defendant avows for Da- 
Pleading mage Feaſant, and the Plaintiff replies, that he was] 
help'd by the ſeis'd in Fee of a Meſſuage and of certain Land, and 
õtatute. that J. S. was ſeis'd of another Meſſuage and Land, 
and that they two, and all thoſe whoſe Eſtate, &c. 
had Common, &c. in the Place where, &c. and 10 
conveys to himſelf the other Mefſuage and Lands 
for Years, and fo juſtifies, &c. and the Defendant Þ '* 
traverſes the Preſcription, and it is found for the Þ f 
Plaintiff, though the Preſcription thus confus'd F 1 
for ſeveral is groſsly faulty, and the Iſſue there- F ; 
upon confu:'4, yet after Verdict it is falv'd by the 
Statutes. Between Stukely and Underhill, Hob. C 
112. adjudg'd. . 3 ff 
Unformal If. If in an Action of Covenant the Plaintiff aſſigns be 
ſue help'd. a Breach that the Defendant was not ſeis'd in 
Fee Er fic infregit Convent ionem, and the Defen- * 
dant pleads Non infregit Conventionem, and there: 2 
upon Iſſue is join'd, and a Verdict for the Plain- P* 
tiff, he ſhall have Judgment, for this is but an pl 
unformal Iſſue. Trin. 17 Car. 2. between Wal- Þ 9 
ſing ham and Combe. 1 Syd. 289. adjudg'd upon a Je 
Motion in Arreſt of Judgment. ; 10 
Verdict out If in Treſpaſs for Battery, the Defendant juſti- 
of che Com- fies and conveys to himſelf an gt Copy in 
pa of the part of the Manor of D. whereof F. S, is ſeis'd, 
Iſſue. c. and that the Plaintiff came thereupon, and ?" 
the Defendant laid his Hands molliter, &c. un 
| the 


ng e = > 


— — 


). 
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the Plaintiff replies, and conveys to himſelf an 


Eſtate by Copy in another part of the ſaid Ma- 
nor, and then lays that the ſaid J. S. &c. Lord 
of the faid Manor for himſelf and his Tenants 
had a Way over the Defendant's Piece, and there- 
upon Iſſue is join'd and found. for the Plaintiff, 
yet he ſhall not have Judgment, becauſe here is 
no Iſſue or thing poſſible. Hill. 13 Fac. between 
Tasker and Salter, Hob. 112, 113. adjudg'd. And 
ſo per Hobart if they had found a ſpecial Verdict 
that the Cuſtom had been for the Way, as it 
ſhould have been pleaded Et ſi fic, &c. for the 
ſpecial Matter of the Cuſtom would not bear the 
Iſſue as it is taken upon a Preſcription void in 
Law; and ſo upon the Matter it would be a Ver- 
dial thout an Iſſue, and out of the Compaſs of 
tae ue. 


If in Treſpaſs Iſſue is taken that the Prebend Subſtance of 


of A. and all his Predeceſſors, &c. had us'd time 
out of Mind to keep a Shepherd for the better 


keeping together their Sheep feeding in the ſaid 5 
Paſture from the Sheep of J. Eariof S. and the! 


Iſſue is found for the Plaintiff accordingly, tho” 
it is ſenceleſs and impoſlible that the Sheep of the 
Prebend, &c. time out of Mind could be kept 
from the Sheep of the Earl of &. being one Man's 
Life, yet the Plaintiff ſhall have Judgment, for 
the Subſtance of the Iſſue is keeping of the Sheep 
of the Prebend, &c. and the other part is but a 


Conſequence thereof, that thereby they were kept 
from the Sheep of the ſaid Earl. Trin. 14 Jac. - 
between Napper and Jaſper. Hob. 117. adjndg'd. 


In Debt upon a Bond againſt an Adminiſtrator 
brought in Hill. Term. 22 Fac. the Defendant im- 
parl'd, and in Eaſter Term, 1 Car. the Defendant 


pleaded a Judgment upon a Bond dated Anno 


quinto Regis nunc, where it ſhould have been Regs 
Jac. and that he had not Aſſets ultra to ſatisfy 
that Judgment, and thereupon the Plaintiff join'd 
Iſſue that the {aid Recovery was by Fraud and 
Covin, and it was found for the Plaintiff, tho' 
it was impoſſible there could be a Recovery Anno 
zuinto Regis Caroli, which was not then come, 

VOI. IV: D yes 


the Iſſue 
found. the? 
art of it 


nſeleſs, held 
ſcient, 
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yet the Plaintiff having a good Declaration had 
Judgment. Hill. 22 Jac. between Knight and 
Harvey, Cro. Car. 18. adjudg'd. 

If in Debt upon an Obligation condition'd for 
the payment of 100 /. upon the 31ſt Day of Sep- 
tember following, the Defendant pleads pay ment 
the ſaid 31ſt Day according to the Condition, and 
thereupon Iſſue is joined, and found that the 
Money was not paid upon the ſaid Day, the 
Plaintiff ſhall have Judgment ; for though the 
Iſſue is upon an Impoſlibility, there being no ſuch 
Day, yet the Jury finding it not paid at the Day, 
or any time before, in effect find it was never 
paid, which is a good Verdict. Trin. 3 Car. be- 
tween Purchaſe and Fegon, Cro. Car. 55. ad- 
judg'd upon a Writ of Error, and the firſt Judg- 
ment affirm'd accordingly. | 

If in Replevin the Defendant avows for Rent, 


help'd by the for that A. was ſeis'd in Fee, and took B. to 


Statutes, 


Husband, and had iſſue C. and died; and B. be- 
ing Tenant by courteſy, the Reverſion toC. in 
Fee, the (aid C. granted a Rent- Charge to the 

efendant, and ſhews the Death of B, &c. and 
the Plaintiff ſays, that A. was ſeis'd in Tail, and 
ſo couveys it to C. in Tail, who granted the Rent 
and died, and the Lands deſcended to the Wife 
of the Plaintiff as Heir in Tail, abſque hoc, that 
A, was ſeis'd in Fee, and thereupon they are at 
Iſſue, and it is found for the Defendant ; he ſhall 
have Judgment, for admitting the Seiſin of the 
Grantor only traverſable, and that this is an un- 
apt Iſſue, yet it is within the Statute, and help'd. 


Mich. 2. Jac. between Pigot and Pigot. Cyo. Fac. 


44. adjudg'd, per totam Curiam. 

| If in Debt upon a ſingle Bill, the Defendant 
pleads payment without an Acquittance, and 
thereupon Iſſue is join'd, and found for the Plain- 


tiff; he ſhall have Jadgment, for the payment 


without an Acquittance is no Plea to a ſingle Bill; 
yet becauſe Iſſue was join'd upon an Affirmative 
and a Negative and a Verdict for the Plaintiff, he 
ſhall have Judgment. Mich. 37 and 38. Elix. 


Nichel's Caſe, 5 Co. 43. adjudg'd upon a. Writ 
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IN BICTMERNT. 
of Error in Com Scac', and the firſt Judgment af- 
firm'd accordingliy. ä 
If in Debt upon a Bond condition'd for the 
payment of 60 JI. upon the 25th of June, the 
Defendant pleads payment of the ſaid 60 J. upon 
the 2oth Day of June, ſecundum for mam & ef- 


fectum Conditionis, and thereupon Iſſue is join'd, 


and a Verdict found that he did not pay the ſaid 
607. upon the 2oth Day of June, the Plaintiff 
ſhall not have Judgment, for the Iſſue is taken de 
hors, the Matter of the Condition, and ſo void 
and it might not be paid the 2oth, and yet 
might be paid the 25th, Hil. 13 Fat. between 
Holms and Brocket, Cro, Jac. 435. adjudg'd ; but 
it is there ſaid if it had been found for the Defen- 
dant, viz. That the Money was paid the ſaid 
20th Day, perhaps the Verdict would have made 
it good. 


attach his Body by a Capias; and if the Sheriff return a 


Indictment. 


Heriffs in their Toutns and in other Places where they 13 Ed. t. c. t 32 
I have power to enquire of Treſpaſſes, ſhall cauſe Inqueſts Sheriffs not ta 
to be taken by twelve lawful Men at leaſt, who ſhall put imprifon any 
their Seals to ſuch Inquiſitions; and if they ſhall impri- till jgdicrteds 
ſon any chat have not been indicted by ſuch Inqueſts, the N 
Parties impriſon'd ſhall have their Action againſt the She- 
riff; and ſo of Bailiffs of Franchiſes.. Stat. 13 Ed. 1. 
cap. 13. i 
Indictments in Sheriffs Tourns, or in Franchiſes, Vc. , Kü. 3. c. 17 
mall be taken by Roll indented, whereof one Part fliall Indictments 
remain with the Inditors, and the other with him that in Tourns, ra 
talteth the Inqueſt. Stat, 1 Ed. 3. c. $. be by Roll in- 
If any Man be indicted of Felony before the Juſtices qentad. 
in their Seſſions, to hear and determine, the Sheriff ſhall 25 Ed. 3. c. 144 
| his Bo 0 , e 0 Proceſs to be 
non eſt Inventus, another Capias ſhall immediately iſſue, re- awarded a- 
turriable three Weeks after, wherein it ſhall be compriz'd, gainſt thoſe 
that the Sheriff ſhall ſeize his Chattels and keep them that ate in- 
till the return of the Writ; and if che Sheriff return a gicted of gg 
non ot Inventws, the Exigent ſhall be awarded, and the lony. | 
Charrels forfeited; but if the Indictee yield himſelf, cr 
be r{ceft Before the return of the ſecorid Capias, then the 
. s D 2 Goods 
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Goods and Chatrels ſhall be ſaved. Stat. 35 Ed. 3. 
cap. 14. 
29 Ed. 3. c. 9. Whereas Sheriffs by Virtue of Commiſſions and general 
Writs ſhall Writs granted to them, have made and taken divers In- 
not be direct- queſts to cauſe People to be indicted at their Will, and 
ed to Sheriffs taken Fine and Ranſom? of them to their own Uſe, 
to indict any and deliver'd them without bringing them before the 
before them. King's Juſtices, it is accorded that no ſuch Commiſſions 
or Writs ſhall henceforth be granted. Stat, 28 Ed. 3. 
cap. 9. 
11 H. 4. c. 9. No Indictment ſhall henceforth be made but by In- 
| Jurors to be queſts of the King's lawful liege People, return'd by She- 
return'd by riffs or Eailifls of Franchiſes, without any denomination 
Sheriffs. Bai- to the Sheriffs of the Names which by him ſhall be im- 
lifs, without pannelled, except by the Sheriffs ſworn Offi:crs, Vc. to 
direction of whom ir appertaineth to make the ſame, And any In- 
auy. dictment made otherwiſe ſhall be void. Stat. 11 H. 4. 
cap. o. 
1 H. 3. c. 3. In every original Writ, in Actions Perſonal, Appeals, 
The Deſen- and Indiciments, in which the Exgient ſhall be awarded 
dant's Addi- to the Names of the Defendants, ſhall be added their 
tion, Quality Eſtate, or Degree, or Myſtery, and the Towns, Ham- 
Vc. to be ad I ts, or Places and Countics of which they be or were, 
ded in Indict- or be or were converſant; and if the ſaid Additions be 
ments. omitted in the ſaid original Writs, Appeals or Indictments, 
and Outlawries be pronounc'd thereupon, they ſhall be 
void; and befor: the Ou:liwtries pronounc'd, the {aid 
Writs and Indictments may be abated by the exception of 
the Parties, bur ſurpluſage of Addition ſhall not be pre- 
judicial, although the Writ vary from the Records and 
Needs cherein: But the Clerks of the Chancery ſhall not 
omit the {aid Additions, on pain of being fined by the 
Lord Chancellor. Stat. 1 F.5.c. 3. | 
1 Ed. 4. c. 2. No Sheriff, Under Sheriff, Clerk, Bailiff, or Miniſter, 
Indictments by virtue of any Indiciment or P:eſentment at their 
in Tourns, to Tourns or Law days, ſhall Attach, Arreſt, or Impriſon, 
be trv*d be- or levy any Fine; or Amerciamcn:s cn any Perſon ſo in- 
fote che Ju- Cicted or preſented, or take of any ſuch Perſon any-Fine 
{tices of Peace or Kanſome, but Mall deliver all ſuch Ind ictments or Pre- 
of the Coun- fentments taken before rhem in their Tourrs or Law- 
ty. days, to the juſtices of Peace at their next Seſſions of 
the Peace, on pain of forfeiting 40 /. for every default; 
and the ſaid Juſtices of Peace are authoriz'd to award 
Proceſs upon all ſuch Indictments and Przſentments, as if 
they were taken before them; and alſo to arraign and 
deliver all ſuch Perſons ſo indicted and preſented before 
the ſaid Sheriffs, Ve. And if the ſaid Sheriffs, Wc. do 
Arreſt, Attach; or Impriſon, or cauſe any Fine or Ran- 
| ſome 
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INDICTMENT, J7 
ſome to be taken, or levy any Amerciment on any Perſon 

by colour of any Indictment or Preſentment taken before 

them, befor2 they have Proceſs from the ſaid Juſtices of 

Peace, or Eſtreats deliver'd out on the ſaid Indictments 

or Preſentments ſo deiiver'd and preſented to them, they 

ſhall forfeit 1001. one Moicty to the Crown, and the 

other to the Party griev'd. Stat. 1 Ed. 4. c. 2. | 

Provided that this Statute ſhall not extend to the She- 

* riffs of the City of London, concerning Indictments or Pro- 
ſentments taken in the ſaid City, Bid. 

| Juſtices of Peace may at their Diſcretion take an In- 3 F. 5. c. 1. 
queſt, whereof every Man ſhall have Lands and Tene- jnqueſts 
ments of the Value of 40s. jer 4nnum, at leaſt, to en- charg'd to en- 
dauire of the concealment of other Inqueſts taken before quire of the 
them, or others of ſuch Offences as are inquirable before concealment 
Juſtices of the Peace, whereof complaint ſhall be made ge other 1n- 
by che Bill; and if any ſuch Concealment ſhall be found queſts. 

ok any Inqueſt within the Year paſt, every Perſon of 

ſuch Inqueſt Mall be amerced for the ſaid Concealments Offenders 

at the diſcretion of the ſaid Juſtices in their open Seſſi- , merced. 

ons. tat. 3 H. 7. c. 1. 

No Perſon who ſhall hereafter be indicted of any Of- 37 H. 8. c. 8. 
fence, ſhall take advantage by Writ of Error, Plea, or jndictments 
otherwiſe, to avoid any ſuch Indictment, for that the good without 
Words Vi d Armis, viz. Baculis, Cultellis, Arcubus, & da- the Words 
gittæ, or any of them ſhall be wanting, but the Indict- y. gg ns, 
ment ſhall be good notwithſtanding ſuch Omiſſion. Stat. 

37 H. . e. 8. | 

After the 25th of March 1696. every Perſon accuſed 7 . 3. c. 3. 
and indicted of High Treaſon, whereby any corruption Perſons in- 
| of Blood may be, or for Miſpriſion of ſuch Treaſon, dicted for 
mall have a true Copy of the whole Indictment, but not Treaſon, to 
the Names of the Witneſſes deliver'd to him five Days, have a Copy 
at leaſt, before his Tryal (to enable him to adviſe with of the Indict- 
?} Counſel) his Attorney or Agent requiring the ſame, and ment. 
paying the Officer his Fees, not exceeding five Shillings, 
for the Copy of every ſuch Indictment, Stat. 7 V. 3. 
cad. 3. 2 as 2 
N * ſuch Perſon ſhall he admitted to make his de- And Council, 
8 fence by Counſel, and make any Proof for his defence | 
1 by lawful Witneſſes upon Oath; and if he deſire Counſel, 
; the Court before whom ſuch Priſoner is to be try'd. or 
d : ſome Judge of that Court, is hereby requir*d, upon his 
f requeſt, ro aſſign him ſuch Counſel, not exceeding twp, 
d 
re 


as he ſhall deſire, to whom ſuch Cqunſel ſhall have free 
Acceſs at all ſeaſonable times. Ibid. PERS 
0 And no Perſon ſhall he indicted, tryed, or attainted of None to be 
1 High Treaſon, whereby any corruption of Blood may indictd bay 
D 3 happen, 
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by the Oaths happen, or of Miſpriſion of ſuch Treaſon, but hy the 

of two Wit- Oaths of two lawful Witneſſes, both of them to the ſame 

neſſes. overt Act, or one of them to one, and the other of them to 

7 . z. c. 3. another overt Act of the ſame Treaſon, unleſs the Priſoner 
willingly in open Court confeſs the ſame, ſtand Mute, or 
refuſe to plead, or in Caſes of High Treaſon challenge 
above thirty five of the Jury. Vid. 

Provided that any Perſon indicted, as aforeſaid. of any 
ſuch Treaſon or Miſpriſion of Treaſon, may be outlaw'd, 
and thereby attainted thereof; and in Caſes of High 
Treaſon. where by Law the Party outlaw'd may come in 
and be try'd, he ſhall upon ſuch Tryal have the benefit of 
this Act. Bid. 


What chall be And if two diſtin Treaſons ſhall be laid in one In- 


deem'd two dict ment, one Witneſs to one of the ſaid Treaſons. and 
Witneſſes. another Witneſs to another of the ſaid Treaſons, ſhall 
not be deem'd two Witneſſes to the ſame Treaſon within 
the meaning of the Act. Vid. 
None to be And from and after the ſaid 25th of March, 1696. no 
indicted above Perſon ſhall be indicted, try'd, or proſecuted for ſuch 
3 Years after Treaſon, as aforeſaid, or for Miſprifion of ſuch Treaſon 
the Offence, done after rhe ſaid 25th of March, unleſs the Indictment 
| be found by a Grandjury within three Years after the 
Treaſon or Offence committed. id. 
xcept for Provided that Perſons deſigning. endeavouring. or at- 
ſſaſſinatien. tempting any Aſſaſſination on the Body of the King by 
| Payſon or otherwile. may be proſecuted at any time not- 
withſtanding the aforeſaid limitation. Thid, 


The Prifoner And every Perſon whe ſhall be accuſed. indicted and 


to have Co- try'd for ſuch Treaſon. as aforeſaid, or Miſpriſion of ſuch 
Pies of the Pa- Treaſon, ſhall have Copies of the Panel of the Jurors to 


nel two Days try them duely return'd by the Sheriff and duely de- 


before the liver'd unro them two Days at leaſt before the Tryal ; 

Tryal. and the Priſoner ſhall have the like Proceſs, of the Court 

And Proceſs where he ſhall be tryed, to compel his Witneſſes to ap- 

for his Wit- pear, as is uſually granted to compel Witneſſes to appear 
neſſes. gagainſt him. id. | 

Evidence. And no Evidence ſhall be given of any overt Act not 

| expressly laid in the Indictment. Did. 

Exceptions to Provided that no Ind ict ment for the Offences aforeſaid, 

be made be- ſhall be quaſh'd on Motion for miſwriting miſpelling, 

fore any Evi- falſe or improper Lain, unleſs the Exception be made in 

dence given, the Court where ſich Tryal ſhall be, by the Priſoner or 

mais Counſel afſign'd. before any Evidence given in open 

Court upon ſuch Indictment; nor ſhall any ſuch miſ- 

wri-1ng. miſpelling. falſe or improper Latin. after Con- 

viction be any cauſe to ſtay or arreſt Judgment; but a 

Jydguent giyen upon ſuch Indiiment may be uoyers'd 

FN e e 
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upon a Writ of Error in the ſame Manner (and no other) 
as if this Act had not been made. id. 

And whereas by Law, in Caſes of Life, a Commoner 
ſhall be try'd by a Jury of twelve Freeholders, who muſt 
all agree before they can bring in a Verdict to acquit or 
conderpn the Priſoner; but on the Tryals of Peers or 
Peereſſes, a major Vote is ſufficient. 

It is enacred, That upon the Tryal of any Peer or 


Writ af Error · 


All the Peers 


P-erefles either for Treaſon or Miſpriſion of Treaſon, to be ſum- 
all the Peers who have a Right to fit and Vote in Par- mon'd on the 
liament, ſhall be duly ſummon'd twenty Days at leaſt be- Tryal of a 
fore the Tryal, and every Peer fo ſummon'd and appear- Peer. 


ing, ſhall Vore in the Tryal, firſt raking the Oaths of 
Allegiance and Supremacy, requir'd by 1 W. & M. and 
ſubſcribing and repeating the Teſt enjoin'd by 30 Car. 2. 
Provided that this Act ſhall not extend to Impeach- 
ments, or other Proceedings in Parliament. id. 
Nor to the Treaſons of counterfeiting the Coin, the 
1 Seal, Privy Seal, Sign Manual, or Privy Signet. 
id. 
No Clerk of Affize, Clerk of the Peace, or other Offi- 


Impeachnnent 


Coin, Ur. 


10 Hz. 


cer, ſhall demand, take, or receive, any Fee or Reward cap. 23. No 


of any Perſon bound by a Juſtice of Peace to give Evi- 
dence againſt any Traytor or Felon, for the e of 
any Recognizance for ſuch Appearance; nor deman 


Fees to be 
taken of Pers 


, or ſons bound 


receive more than 23. for drawing a Bill of Indictment over. 
againſt any ſuch Felon, on Pain of forfeiting 3 J. to the Fee of 2 5. for 
Party griey'd, with full Coſts of Suit. Stat. 10 U 11 ½. drawing an 


3. c. 23. 

And if any Clerk of Aſſize, Clerk of the Peace, Clerk 
of the Indictments, ar other proper Officers, their Clerks 
or Deputies, draw ahy Bill defecrive, they ſhall draw new 
Bills gratis, or forfeit 5 J. with full Coſts; and all Forfei- 
tures aforeſaid, ſhall be recover'd by him or them that 
will ſuc for the ſame, by Action of Debt, Bill, Vc. Bid. 

For the more effectual Tryal of any Peer of Great- 


Indictment, 


6 Ann. 6. 43% 


Britain, who ſhall commit High Treaſon, Petit Treaſon, peers to be in- 
Miſpriſion of Treaſon or Felony in Scotland, Commiſſions dicted in Scot» 
may iſſue under the Great Seal of Great-Britain, conſt i- land, as in 
tuting the Perſons therein mention ' Juſtices ro enquire England, 


by the Oaths of good and lawful Men, of ſuch County 
of Seotland as ſhall be therein nam'd, of all Treaſons, 
Mifpriſions of Treaſon, Murders, and other Fclonies 
committed in ſuch County by any Peer of Great-Britarn, 
which Inquiſition ſhall be taken in the ſame manner ag 
Indictments taken befare Juſtices of Oyer and Terminer 
in any County of England, and ſhall be proceeded upon 
3s Inquiſitions found before "wa of Oyer and Termi- 

4 ner 
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ner in England, where any Peer is indicted for any ſuch 
Offence; aud ſuch Juſtices ſhall iſſue Precepts to the She- 
riffs of the reſpective Counties of Scotland, to return ſuch 
good and lawful Men as may be ſufficient to enquire of 
the ſaid Offences, and twelve or more of them ſo re- 
turn'd, being ſworn. ſhall be ſufficient to make ſuch En- 
quiry, and find any Indictment; and ſuch Juſtices may 
im poſe a Fine upon the Sheriff who ſhall got ſummon a 
ſufficient number of Jurors, to be leyied by Proceſs out 
of the Exchequer; and if any Perſon ſummon'd ſhall not 
appear, the Juſtices may in like manner impoſe a Fine 
upon him, to be leyied as aforeſaid. Stat. 6 Ann. c. 23. 


READINGS. 


Indictment Indictment comes of the French Word Indite, 
defia'd. and fignifieth ia Law an Accuſation found by an 
Inqueſt of twelve or more upon their Oath, and 
the Accuſation is called Indictamentum: And as 
the Appeal is ever the Suit of the Pearty, ſo 
the Indictment is always the Suit of the King, 
| and as it were his Declaration. 1 Inſt. 126. 
Preſentment. When ſuch Accuſation is found by a Grand- 
Jury without any Bill brought before them, and 
afterwards reduced to a form'd Indictment, it is 
called a Preſentment; and when it is found by 
Jarors return'd to inquire of that particular Of- 
tence only which is indited, it is properly call'd 


Inquiſition. an Inquiſition. 2 Hark. 209. 
The grand The grand Jury mult either find Billa vera, or 
22 keel Ignoramus for the whole; for if they take upon 


þ them to find ſpecially or conditionally, or that 
the Bill is true in part, and not for the reſt, the 
whole is void, and the Party cannot be tryed 

| upon it, but ought to be indifted a new. Jbid. 
No Damages The Party who proſecutes an Indictment is a 
on an Indit- good Witneſs to prove it; but no Damages can 
ment. be given to the Party griev'd upon an Indictment 
And where or any other criminal Perſecution : And where a 
"nm 6 TY Statute gives Damages, they cannot be recover'd 
8 an Adi On. an lndictment grounded on ſuch Statute, un- 
on muſt be leſs ſuch method of recovering them be expreſsly 
brought for Siven by it; but they muſt be ſued for by an 
them. f FF M riod. G Action 
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Action on the Statute in the Name of the Party 
greiv'd; but the Court of King's Bench having 
the King's Privy Seal for that Purpoſe, may give 
to the Proſecutor the third . the Fine on a 
Criminal Proſecution; and it is the uſual Prac- 
tice of that Court to induce the Defendant to 
make ſatis faction to the Proſecutor for the Coſts 
of the Proſecution, and the Damages ſuſtain'd, 
to intimate their Intention of mitigating the 
ic Fine to the King on that Account. 2 Hawk. 210. 
« All capital Crimes whatſoever; and alſo all No Indici- 
2 kinds of inferiour Crimes of a publick Nature, ment will lie 
as Miſpriſions and all other Contempts, all Di- for a private 
3 ſturbances of the Peace, all Oppreſſions, and all Pamage. 
bother Miſdemeanours whatſoever of a publickly 
„ evil Example againſt the Common Law may be 
a Þ indicted, but no Injuries of a private Nature, un- 
d less they ſome way concern the King: Alſo it 
iS © ſeems to be a good general Ground, that where- 
o ever a Statute prohibits a Matter of publick Grie- 
„ © vance to the Liberties or Security of the Subject, 
or commands a Matter of publick Convenience, as Where a Pac- 
J. the repairing of the Common-Streets of a Town, *Y may be pu- 
dan Offender againſt ſuch Statute is puniſhable, a oi by 
is not only at the Suit of the Party griev'd, but enge dare 
y Þ alſo by way of Indictment for his contempt of- emen. 
i- Þ the Statute, unleſs ſuch method of Proceeding 
'd Þ do manifeſtly appear to be excluded by it; yet 
if the Party offending have been fin'd to the King 
or Þ in the Action brought by the Party, as it is ſaid 
on that he may in every Action for doing a thing 
at Þ prohibited by Statute, it ſeems queſtionable whe- 
e ther he may afterwards be indicted, becauſe that 
ed would make him liable to a ſecond Fine for the 
ſame Offence. Alſo if a Statute extend only to 
4 private Perſons, or if it extend to all Perſons in 
an general, but chiefly concern Diſputes of a pri- 
nt vate Nature, as thoſe relating to Diſtreſſes made 
1 by Lords on their Tenants, it is ſaid that Offen- 
d ces againſt ſuch Statute will hardly bear an In- 
in- dictment: Alſo where a Statute makes a new 
ly | Offence, which was no way prohibited by the 
an Common Law, and appoints a particular man- 
on FTF 0 e ne 
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No Ind ict- 
ment will lic 
where a Sta- 
tute appoints 
another Pro- 
cedure. 


Indictments 
to be found 
by 12 Men at 
leaſt. 


INDICTMENT. 


ner of Proceeding againſt the Offender, as by | / 
Commitment, Action of Debt, or Information, WF a 
Cc. without mentioning an Indictment, it ſeem; the 
to be ſettled at this Day that it will not maintain 
an [ndiAament, becauſe the mentioning the other 1 La! 
methods of Proceeding only, ſeems implicitly to int 
exclude that of lndictment; yet it hath been ad- 
judg'd, that if ſuch a Statute give a Recovery by 
Action of Debt, Bill, Plaint, or Information, hat 
or otherwiſe, it authorizes a Proceeding by way fen 
of Indictment: Alſo where a Statute adds a far- der 
ther Penalty to an Offence prohibited by the | 
Common Law, there can be no doubt but that] gan! 
the Offender may ſtill be indicted, if the Proſe-F 
cutor think fit, at the Common Law; and if the 
Indictment for ſuch Offence conclude contra for- 
mam Statuti, and it cannot be made good as an 
Indictment upon the Statute, it ſeems to be now] 
ſettled that it may be maintain'd as an India-F 
ment at Common Law. 2 Hawk. 210, 211. awe 
By the Common Law every Inditment muſt wh 
be found by twelve Men at the leaſt, every one ] 
of which ought to be of the ſame County, and dié 
return'd by the Sheriff or other proper Officer, ¶ ſes 
without the Nomination of any other Perſon Jtha 
whatſoever; and ought alſo to be a Freeman, and nio 
a lawful liege Subject, and conſequently, neither Hof! 
under an Attainder of any Treaſon or Felony, I th⸗ 
nor a Villain, nor Alien, nor outlawed, whether my 
for a criminal. Matter, or as ſome ſay in a Per- {ind 
ſonal Action; and from hence it ſeems clear, {Miw: 
that if it appear by the Caption of an IndiQ- e 


ment, or otherwiſe, that it was found by leſs the 


Challenges. 


Cc. 2 Hank, 215. 


than twelve, the Proceedings upon it will be er- 0 
roneous: Alſo it ſeems that any one who is un- ha. 
der a Proſecution for any Crime whatſoever, ud 
may by the Common Law, before he is indicted, fici 
challenge any of the Perſons return'd on the ſee 
Grand Jury, as being outlaw'd for Felony, Cc. N 
or Villains, or return'd at the Inſtance of a Pro- ! 
ſecutor, or not return'd by the proper Qfficer, Nane 


F And 


by 
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ms 
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INDICTMENT, 


WF a& done in one County prove a Nuiſance to ano- 
ther, it may be in either County: 
Alſo by the Common Law, if one guilty of 


And it ſeems that by the Common Law, if a 


43 


Felons where 


Larceny in one County, carry the Goods ſtoln indictable. 


into another, he may be indicted in either. 


No Periphraſis or Circumlocution whatſoever 
will ſupply thoſe Words of Art which the Eaw 
bath appropriated for the deſcription of the Of- 
Hence; as Murdravit in an Indictment of Mur- 
der; Cepit in an Indictment of Larceny ; May- 
Bbemiavit in an Indictment of Maim; Felonice in 
an Inditment of any Felony whatever; Burgula- 
iter, or Burgulariter, or elſe Burgalariter in an 


q 
* 
ö 
x 


Iadictment of Burglary; Proditorie in an Indict- 
ment of Treaſon; Contra ligeantiæ ſue debitum 
in an Indictment of High Treaſon againſt the 
King's Perſon. 


well as Appeals, that the ſpecial manner of the 


Indictments 
not good 
without the 
Words of Art 
appropriated 
ro the Crime. 


It is generally a good Rule in Indictments as The ſpecial 


manner of the 


whole Fact be ſet forth with ſuch certainty that Offence to be 
| it may judicially appear to the Court that the In- ſet forth in 
dictors have not gone upon inſufficient Premiſ- che Indict- 


ſes; and upon this ground it ſeems to be agreed, 
/ that an Inditment finding that a Perſon hath felo- 
niouſly broken Priſon, without ſhewing the Cauſe 
Jof his Impriſonment, &c. by which it may appear 
that it was of ſuch Nature that the breaking 
might amount to Felony, is inſufficient: Alſo 
Indictments againſt Perſons for refuſing to be 
ſworn Conſtables, after they had been /egiti-mo 
modo elett;, have been quaſh'd, for not ſhewing 
the manner of the Election, that it might appear 
to have been ſuch as oblig'd the Defendants to 
have undertaken the Office: Alſo it hath been ad- 
judg'd, that an Indictment of Burglary is inſuf- 
ficient without the Ward No&anter : Alſo it 
ſeoms to be agreed, that an Indictment charging 
a Man with a Nuiſance in reſpect of a Fact which 
is lawful in itſelf, as the erecting of an Inn, &c. 
and only becomes unlawſul from particular Cir- 
cumſtances, is inſufficient, unleſs it ſet forth ſome 
Circum ſtances which make it unlawful ; but 1 is 

| laid 
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Ind ict ments 
inſufficient 
that only 
charge Men 
in general 
Terms. 


INDICTMENT, 


ſaid that this is needleſs where the Thing indi. 
ed is unlawful in its own Nature, as the keeping 
of a Bawdy Houſe, Cc. Alſo it hath been ad- 


judg'd, that an Indict ment for traiterouſly coin. 
ing Alkemy like to the King's Money, without 
ſhewing what Money is inſufficient, of which! 


this ſeems to be the plaineſt Reaſon, that it ap- 
pears not whether it were made like to the 
King's Gold or Silver Coin, or only like to that 
in Braſs or Copper, Cc. and if it were made 
like that of the latter kind only, it ſeems that 
the Offence could not amount to Treaſon: Allo it 
ſeems that an Indictment of Perjury, not ſhew- 
ing in what Manner, and in what Court the 
falſe Oath was taken, is inſufficient; becauſe for 
what appears it might have been extrajudicial, 
Cc. Alſo it ſeems clear, that it is neceſſary 
both in [nditmenrs and Appeals of Maihem and 


Murder, to ſet forth particularly in what Man- 


ner the Hurt was given; and that an Qmiſſion 
thereof is not holpen by a general Concluſion, 
that the Defendant ic Felenice Mayhemiavit, or 
Murdravit, &c. 2 Hawk. 225. 
Regularly every Indictment muſt either charge 
a Man with ſome particular Offence, or elſe with 
ſeveral of ſuch Offences particularly and certain- 
ly expreſo'd, and not with being an Offender in 
general; for no one can well know what Defence 
to make to a Charge ſo uncertain, or to plead it 
either in Bar or Abatement of a ſubſequent Pro- 
ſecution ; neither can it appear that the Facts 
given in Evidence againſt a Defendant on ſach a 
general Accuſation, are the ſame of which the 
Indictor hath accuſed him; neither can it judici- 
ly appear to the Court what Puniſhment is pro- 


per for an Offence ſo looſely expreſſed; and upon 


this Ground it hath been adjudg'd, that an In- 
dictment is inſufficient which only charges a Man 
in general with having ſpoken divers falſe and 


ſcandalous Words againſt J. S. being Mayor of 


ſuch a Place, or with being a common Defamer, 
Vexor, and Oppreſſor of many Men, or with 
being a commoa Diſturber of the Peace, and 


nr 


1 
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. having ſtirr'd up divers Quarrels, as well among | 
"x his Neighbours, as others of the King's Subjects | 
ne 


Jof his Neighbours aforeſaid, and other the King's | 
Iubjects, &c. or with be.ng a common Oppreſ- | 
ſor and Diſturber of the Peace, or with having | 
P- been and ſtill continuing to be a Man of evil Be- | 
ne haviour, or With being a common Deceiver of 
at the King's People, or with being a common Pub- 
liſber of the King's Secrets, and of his own, and 
of divers other Perſons impannell'd together 
with him, to enquire for the Body of the Coun- 
ty, of divers Felonies againſt his Oath, &c. or 
with being a common Foreſtaller, or with being 
2 common Thief, or with being a common Evil- 
doer, or with being a common Champerter, or 
with being a common Conſpirator, and ſuch like. 
d 2 Hamk. 226. 
n- Yet it hath been adjudg'd that a Man may be 
Dn generally indicted as a common Barretor againſt 
n, the Form of the Statute, and againſt the Peace, 
or without ſhewing any of the particular Facts in 
the Indictment by which he appears to have been 
ge lo: For Barretry is an Offence of a complicated 
th Nature, conſiſting in the Repetition of divers 
n- Acts in diſturbance of the common Peace, all of 
in which it would be prolix to enumerate in the In- 
ce Idictment; and therefore Experience hath ſettled 
it Wit to be ſufficient to charge a Man generally as a 
o- {common Barretor (which is a Word of Art ap- 
is propriated to this Purpoſe) and before the Tryal 
2 {ito give the Defendant a Note of the particular 
ie Matters which you intend to prove againſt him: 
:1- Alſo it is holden, that there is no need to name any 
0+ particular Place where the Defendant was a Bar- 
'n Fretor, becauſe he ſhall be ſuppos'd to have been 
n- Wzvilty in divers Places, and the Venire is moſt 
in proper from the Body of the County: Alſo it is 
1d laid, that there is no need in the concluſion of 
of ſach an Indictment to lay the Offence ad Necu- 
r, Nentum omnium Ligeorum, &c. but that Diver ſo- 
th Num is ſufficient in ſuch an Indictment, as well 
1d as in an Indict ment of a common Scold, Cc. be- 
ig cauſe 


| 
at ſuch a Place, to the great loſs and diſturbance : | 

| 

| 
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Charge muſt 
be poſitive, 
and not by 


INDIETMENT: 


cauſe it appears from the nature of the ThiiyMI"* 
that it could not but be a common Nuiſance: Aloo" 
it ſeems to be agreed, that an Inditment again bat 


one as a common Scold is good, without ſetting ch: 


out the Particulars, for the ſame Reaſons thuf Nx. 
ſuch Indictment of Barretty is good. 2 Haul] 0 
226. | pr 
The Charge muſt be laid poſitively, and not . 
way of Recital, as with a quod cum, Cc. And E25 


* 


the want of a direct Allegation of any Thing 


way of recital. material in the deſcription of the Subſtance, Nu or 


A certain 
Time to be 
| FF. 


But not ne- 
cellary to be 
prov'd. 


ture, or Manner of the Crime, cannot be ſup tut 
plied by any lntendment or Implication whatſo re 
ever; and upon this Ground it ſeems to be gene. 
rally holden, that an Inditment of Death having tut 
the Words Felonice Murdravit, &c. cannot er 
mount to an Indictment of Murder without then 
Words ex Malitia precogitata;, and yet by then 
Word Murdravit, it expreſsly charges the Party the 
with Murder; and it is impoſſible that there could Nit 
be a Murder and no Malice prepenſe: Alſo it 1 
ſeems to be generally agreed, that no Indictmentſ kite 
of Death can be good without an expreſs Alle Tal 
gation that the Deceaſed both receiv'd the Hurt 
which is laid as the Cauſe of his Death, and ata 
ſo that he died of the Hurt ſo receiv'd ; and the. 
want thereof cannot be made good by any Im! 
plication whatſoever. 2 Hawk. 227. you 
And it is a certain Rule, that where one mate- It! 
rial part of an Indictment is repugnant to ano 
ther, the whole is void, 
No Inditment cin be good without preciſely 
ſhewing a certain Year and Day of the materill 
Facts alledg'd in it; but where the Indictment 
charges a Man with a bear Omiſſion, as the not 
ſcouring a Ditch, &c. it need not ſhew' any 
Time; but it is agreed, that a miſtake in not 
lay ing an Offence on the very ſame Day on which 
it is afterwards prov'd upon the Tryal, is not 
material upon Evidence. | 
Where ſeveral are preſent and abet 4 Fact, aft 
one only actually does it, an Inftictment may it 
the ſame manner as an Appeal, either lay ad, 
nerall 
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nerally as done by them all, or ſpecially, as done 
only by the one, and abetted by the reſt; but it 


hath been reſolv'd, that if an Indictment barely 
ing charge a Man with having been preſent when a 
bu Murder was committed, it is void; hecauſe a 
» Man may be innocently preſent, and ſhall not be 


preſum'd to have been a Party, where no Cir- 


io cumſtance is found that makes him ſo. 2 Hawk. 


Ind 
ing 7 

r 
up 


5 


N 
: 229. 

; There is no neceſſity in any Indictment or In- No need to 
formation on a 38 Statute to recite ſuch Sta- recite a pub- 
ute, whether the Offence be ſuch only becauſe lick Statute. 
tio prohibited, or be an evil in its own Nature, and 
ne. {whether it be prohibited by more than one Sta- 
zn, ute, or by one only; for the Judges are bound 
er Officio, to take notice of all publick Statutes; 
nd where there are more than one by which 
thel en Indictment or Information may be maintain'd, 

Whey will go upon that which is moſt for the 


5 King's advantage. 2 Hawh. 245. 
> ith Notwithſtanding there be no neceſſity to re- zut if it be 
\ent{Fite a publick Statute, yet if the Proſecutorfally recited, 


{Fake upon him to do it, and materially vary 'tis fatal. 
Jrom a ſubſtantial part of the Purview of the 


70 Statute, and conclude contra formam Statuti Pra- 
thel i, he viciates the Indictment, becauſe it judi- 
[m-{Fially appears to the Court that there is no ſuch 


Joundation for the Proſecution, as that whereon 
It is expreſsly- grounded; as where in an Indict- 
ient with ſuch a Concluſion on the Statutes, 
hich- prohibit Entries with ftrong Hand, the 


ieh Vord : is put for Manu forti, or where the 
erull Word Nuncia is put for Mendacia, in ſuch an 
nent adictment on the Statutes againſt the tellers 
note Lies of great Men; or where the Verb in a 
any tatute, which;expreſſes the principal Act where- 
nolin the Offence conſiſts, is expreſs'd in ſuch an 
nich ndictment, on ſuch a Statute, by a Word which 
not neither claſſical nor legal Latin; or where a 

tatute in deſcribing the Courts wherein it pro- 
ani ibits Perſons to bring Actions in others Names 
y in ithout their Privity, calls them Courts where. 


it ee n Pleas. are holden in Actions perſonal, &c. and 
you 
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INDICTMENT: | 
you in reciting it in ſuch an Indictment, call 


them Courts wherein Pleas are holden in any 
Actions. 2 Hawk. 246. 


By the Common Law, the Court may in dif. Þ 
cretion quaſh any Inditment for any ſuch in- 


ſufficiency, either in the Caption or Body of it, 


as will make any Judgment whatſoever given up- 
on any part of it againſt the Defendant errone- 
ons; yet it ſeems that Judges are in no Caf 
bound ex debito Juſtitiæ to quaſh an Indictment, 
but may oblige the Defendant either to plead or 
demur to it; and this they generally do where 
it is for a Crime of an enormous or publick Na- 


ture, as Perjury, Forgery, Sedition, Nuiſances 


in the Highways, and other Offences of the like 
Nature; neither will the Court quaſh an Indict- 
ment remov'd by Certiorari, if a Recognizance 


for the Tryal of it hath been forfeited. 2 Hawk} 


258. 


tam anted quam poſtea, in the Pariſh of St. Cle- 


Evidence giy- He Danes, did traiterouſly conſpire to kill the 
en of the Fact King. Et per Holt U J. Evidence may be given 
before or af- Of a treaſonable Conſpiracy, &c. at any Time 
ter the Time before or after the Time alledg'd in the Indict- 


laid, 


ment. | 
Firſt, Becauſe it is only a Circumſtance, and 
of Form, ſome Day mult be alledg'd, but it is 
not. material. e 5 | 
Secondly, The Indictment lays it to be at di- 
vers Days and Times, as well before as after, and 
thereby comprehends what was done laſt Year as 


well as this; and as the Evidence may be of 


Matters before that Time, fo it may be of Mat- 
ters allo at any Time after the Time ſpecified in 
the Indictment, provided that it be not after the 
Time the Indictment was found; neither is the 
Evidence tied up to the Place, for it may be of 
any Place, provided it be not out of the County; 
and ſo it is of all criminal Caſes. Charnock's Caſe. 
1 Salk. 288. 
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Charnock was indicted, for that he the 10th of 
February g W. z. & diverſis aliis diebus & vicibu | 
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INDICTMENT: 49 
8 47 
al Indictment for making or cauſing to be made 
ly a falſe Bill of Loading in the disjunRive; and 
though forging or cauſing to be forg'd, is Forge- 
if- BY ry, yet the Court thought the Indictment not 


in. good in the disjunctive. Dominu Rex v. Stocker. 
it; Mich. 7 W. z. B. R. 1 Salk. 371. | 
ip- Indictment on the Statute of Weſtmn. 2. cap. 4. 


e- for pulling down Hedges: The Defendant mov'd 
le to quaſh it, which Holt C. J. refus'd, ſaying he 
at) might as well move to quaſh a Declaration with- 
or] out pleading to it. Afterwards Trin. 11. ona 
re] like Motion, the Chief Juſtice ſaid, we never Where the 
Ja. quaſh Indictments for Forgery, Perjury, Subor- Court will 
2 nation, or any Crime concerning the re nay ce 5g 
bela Trin. 10. W. 3. B. R. on a like Motion, the Indictment. 
et- Court ſaid they would not quaſh an Indictment 
ce FF for inticing away another's Servant upon Moti- 
v. on, but he muſt Plead, Demur, or move in Arreſt 
of Judgment: So of all Crimes that are heinous; 
ol] So it was held Paſ. 4 Ann. Dom. Regina v. the In- 
1 habitants of Belton Hill, 8 W. z. B. R. 1 Salk. 
421 . . — 
he F "/Indiciment was remov'd by Certiorari, and 
en] upon the awarding the Certiorari a Recognizance 
ne] taken, and now Salkeld mov'd to quaſh the In- 
ct. dictment; but it appearing that the Recogni- 
Lance was forfeited; the Court would not hear 
nd FJ the Motion. Holt C. J. aid, the Practice was, 
sor ought to be now alter'd by the late Act; be- 
fore that, the Defendant came ſoon enough at 
di.] any Time to move to quaſh, but ſhould not be 
nd allow'd to do it now after his Recognizance for- 
'aS BY feited by not carrying the Record down to the 
ol next Aſſizes to be tried; and for the ſame Rea- 
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at- {on the Court refus'd to let him take any Excep- 

Th Hoo either to the Certiorari or Return. 1 Salk; 
e 3 | - p 5 * g 

the ' Indictment for that a poor Boy being put out 

of Apprentice to the Defendant purſuant to the Sta- 

. 5 tute, he Vi &. Armis refus'd to provide for him. 

iſe. 


Et per Cur'. Since we allow the Juſtices Power 
to put out Apprentices, we muſt allow an Indict- 
ment for diſobedience, either in caſe of not re- 

VOL; IV. E ceiviag 


50 INDICTMENT: 


ceiving, turning off, or not providing for ſuch Þ* 
Apprentice as the Law requires; and the Vi 
Armu is ſurpluſage. Domina Regina v. Gould, 
Peaſ. z Ann. B. R. 1 Salk. 381. 2 
2 Iodictments Per Curiam, If there be two Indictments a- 
at one ume. gainſt HF. for the ſame thing, as if one be found 
by a Coroner's Inqueſt, and another by the 
Grand-Jury, and #. is acquitted upon one, yet 
he muſt ſtil} be try'd upon the other, to which 
he may plead the former Acquittal; but the uſage | ? 
of the Old Baily is, and indeed ſo is the faireft | ? | 
Courſe to try him on both Indictments at once. 
Domina Regina v. Culliford, Mich. 3 Ann. B. K. 

1 Suk. 382. I 
Wife in dia- Indictment againſt Husband and Wife for 
ble for keep- keeping Communs Domum ſenocinii, Anglice, A | 
ing an lll common Bawdy-houſe : Upon the Motion to quaſh | 
Houle, it, the Objection was, that the keeping a Houſe | : 
could not be the keeping of the Wife, any more! 
than it is the keeping of the Servant; but to this 
67 
= 


*twas anſwer'd and reſolv'd by the Court, that 
the Wife may be guilty and commit a Crime | 
with her Husband, and that Crime is joint and“ 
ſeveral. | 

Hnsband and Wife may commir a Treſpaſs, | 
Murder, Treaſon. In Dr. Huſſey's Caſe Baron 


and Feme were indicted for Raviſhment off 
Ward, and the Wife found Guilty. Hob. 7. 

Keeping a Bawdy-houle is a common Nulance, | 
an1 the Indictment for keeping, is a Charge a 
giinſt them for this Nuſance: The keeping is! 
not to be underſtood of having or renting in | 
point of Property, for in that Senſe the Wife | 
cannot keep it; but the keeping here, is the go- 
verning and manageing a Houle in ſuch a diſor-! 
derly Manner as to be a Nuſance, and the Wiſe 
may have a Share in the Management or Go- Þ 
vernment of a diſorderly Houſe, as well as the! 
Husband, 2 %%. 345. 3 Keb. 34. 1 Keb. 575. 
cited Domina Regina v. Williams, Mich. 10 Ann. 
B. K. 1 Salk. 3 84. 
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Informations 
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VERY Informer upon à penal Statute ſhall exhibit 18 Fitz, c. 5; 

E his Suit in proper Perſon, and proſecute the ſame by Informer to 
imſelf, or his Attorney by Information or original Acti- proſecute in 
on only, without uſing a Deputy: And a ſpecial Nore Perſon. 

ſhall be made of the Day and Year of exhibiting the In- A Note to be 
formation, and the ſame ſhall be taken to be of Record made of the 
from that time, and not before; and until then no Pro- Day of exhi- 
ceſs ſhall be indorſed; and upon the Proceſs ſhall be in- biting the In- 
dors'd, as well the Informer's Name as the Statute upon formation, 
whick the Information is brought, upon pain of 40 s. to and on what 
be paid by the Clerk making out Proceſs in other Man- Statute found- 
ner; to be divided between the Crown and the Party ed. 
griev'd. 18 Eliz. c. 3. | 

No Jury ſhall be compell'd to appear in any of the Juries not 
Courts at Weſtminſter, for the Tryal of an Iflue in ſuch compell'd to 
Suit where the Offence was committed above thirty Miles appear at 
from Weſtminſter, except the Attorney General for reaſon- Veminſter. 
able Cauſe require that the ſame be try'd at Bar, which 
Mall be indors'd on the Diftringas, that the Sheriff may fig- 
nity the ſame to the Jurors, Bid. | 

No Informer or Plaintiff ſhall compound with the De- No Informer 
fendant without the conſent of the Court; and if the to compound 
Informer ſhall delay his Suit, Diſcontinue, be Nonſuit, or Offences, 

a Verdict paſs againſt him, he hall pay rhe Defendant 
his Coſts; for which the Court ſhall award Execution. 
Ihid, | | 

Every Informer offending againſt this Statute, ſhall be Penalty of an 
ſer in the Pillory two Hours in the next Market Town, Informers diſ- 
and be diſabled to proſecute npon any penal Statute, and obeying this 
forfeit ten Pounds; to be divided between the Crown and Statute, 
the Party griev'd; to be recover'd in the Courts at - 
minſter : And Juſtices of Aſſize, and Juſtices of Peace in 
their Quarter Seſſions, are empower'd to hear and detet- 
mine all Offences againſt this Act. d. 

Provided that it ſhall be lawful for any Perſon griev'd, Exceptions 43 
by Maintenance, Champerty, buying of Titles, or Em- to ſeveral Of 
bracery, to proſecute their Suits as heretofore, Bid. fences, 

Nor ſhall this Statute reſtrain any Perſon, Body poli- Not to ex- 
tick or Corporate, to whom any Forfeiture, Penalty, or tend to Per- 
Suit is ſpecially given by any Statute, (and not generally ſons to whom 
to any Perſon that will ſue) but ſuch Perſon, Vc. to a Penalty is 
whom any ſuch is ſpecially given may proſecute as hereto- ſpecially 
fore, Eil. given, 

E 2 Provided 
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Nor to Ofi- Provided alſo that this Act ſhall not extend to any Of: 
cers of Re- ficers of Record. who in reſpect of their Offices uſe to | f 
cord. exhibit Informations, or ſue upon penal Laws; nor to | & # 
any Officers informing or proſecuting for Matteis con- , 
cerning their Offices only. Fd. 1 
29 Elix. c. 5. If any Perſon ſhall be ſued or inform'd againſt upon ng 
An Appear- any penal Law in the Courts of W:ftminfter, where ſuch . 
ance to be ac- Perſons are bailable by Law, ſuch Perſon may at the A 
cepted in a time appointed for his appearance in the firſt Proceſs at- 
Proſecution pear by Attorney, and ſhall not be compell'd to put in 
On a penal Bait. Stat. 29 Elix. c. 5. | | 5 
Statute. In every Declaration or Information upon any penal - 
31 Eliz. c. 3. Statute. the Offence ſhall not be laid to be done in any ® 
Informations other County but where the Offence was actually done; | 1 
and Actions and if the Defendant traverſes and diſproves that Point, * 
on Statures to the Plaintiff ſhall be barr'd. Stat. 31 Eliz, c. 3. = 
be laid in che Alt Offences againſt a penal Statute, for which a com- - 
proper Coun- mon Informer may ground an Acton popular, Bill. Plaint, | b 
ty. Ve. before Juſtices of Aſſize, N, Prius, Oyer and Terminer, * 
2 Vac. I. c. 4. or of Goal Delivery. or before Juſtices of Peace in theit“ h 
Or the Defen- Quarter Seſſions, fhall be proſecuted only in the County,. 
dant Rall be Ve. where the Offences ſhall be committed; and the * 
found not Plaintiff, or Informer, if he ſhall not prove the Offence | | : 
guilty. Hid in the Information, Action, or Suit. was committed! ** 
in that County, the Defendant ſhall be found not guilty, Þ | ® 
State 21 7Jdc. 1. c. 4. | N ſi 
Oath that the No Information, Vc. ſhall be receiv'd or fil'd, unte þ © tl 
Otfence was the Informer make Oath that the Offence was committed!“ Þ 
committed in in the ſame County, and within a Year before the Suit 
the proper commenced, Thid, 0 
County, The Def:ndant may plead the general Iſſue, and gie“ _ 
the ſpecial Matter in Evidence. Thid, * 
Informations Provided that this Statute ſhall not extend to any In- A 
for (ſeveral formation for Recuſancy, or not frequenting Divine Ser-! 0 
O onees ex- vice, or for Maintenance, Champerty, or buying of T. wy 
ccpied. tles; nor concerning the concealing or defrauding the]! fa 
King of any Cuſtom of Tonage or Poundage, Sublidy, Þ* SL 
Impoſt. or Priſage ; or for tranſporting Gold, Silver ka 


Ordnance, Powder, Shot, Munition, Wool, Woolfels, et f 
Leather. Mid. 4 

49 . VM. The Clerk of the Crown in the Court of Kings Bench, 
c. 18. Infor- mall not without expreſs order of the ſaid Court, exhi- 
mer to enter bit, receive, or file any Information, for any Treſpaſſes, 
into a Recog- Batteries, or other Miſdemeanors; or iſſue any Procef i 
nizance of thereupon, before he ſhall have taken, or ſhall have de 
201. to pro- liver'd to him a Recognizance from the Perſon procuring Ie 
ſecute, Vc. ſuch Information to be exhibited. with his addition 
the Perſons againſt whom ſuch Information is 1 * | 

1 Itech 


CY 
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fubited in the penalty of 200. effectually to proſeeute ſuch 
Information, and abide the Order of the Court. which 
Recognizanee. the Clerk of the Crown or any Juſtice of 
Peace of the County, Wc. where the Cauſe of ſuch Info r- 
mation was. are hereby impower'd to take, and the Clerk 
of the Crown ſhall record and file a Memorandum there- 
of in ſome publick place in his Office. for all Perſons to 
reſort to without Fee. Stat. 4 & 5 V. & NM. cap. 18. 

And if the perſon againſt whom the Information is. Informer to 
Mall appear and plead to iſſue and the Proſecutor do not pay Coſts if he 
at his own Coſts within one Year after Iſſue join'd cauſe delay the pro- 
the ſame to be tried, or if a Verdict paſs againſt him, or ſecution or a 
he cauſe a Noi proſe qui to be entred, then the Court of Verdict paſs 


1 King's Bench ſhall award the Defendant his Cofts. unleſs againſt him. 


the Judge at the Trial ſhall certify in open Court upon 
the Record. that there was a reaſonable Cauſe for exhi- 
biting ſuch Information. And it the Informer ſhall nor 
within three Months after Cofts tax'd, pay the Defendang 
his Coſts, he hall have the Benefit of the ſaid Recog- 
nixance to compel him thereto. 7b. | 
And for the more eaſy and ſpeedy reverfing Outlaw- Perſons out- 
ries in the ſaid Court, no perſon who ſhall be outlawed law'd not 
for any Caule (except Treaſon and Felony) ſhall be com compellable to 
pell'd to appear in perſon in the ſaid Court, to reverſe appear in per- 
ſuch Qutlawry, but may appear by Attorney and reverſe fon to reverſe 
the ſame without Bail in all Caſes (except where ſpecial it, or give Bail, 
Bail ſhall be order'd by the ſaid Court. . unleis order'd 
And if any perſon outlawed (except for Treaſon or Fe ſo to do by 
Jony) in the ſaid Court. ſhall be taken upon a Capias ut- the Court, 
lagatum, the Sheriff in all Caſes where ſpecial Bail is not Def-ndant ta- 
requir'd, may take an Attorney's Engagement under his ken ona Ca, ut, 


Hand, to appear for the ſaid Defendant and reverſe the may give an 


: Outlawry. and thereupon diſcharge him from ſuch Ar- Appearance or 
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reſt; and in Caſes where ſpecial Bail is required by the Bail as the 
ſaid Court, the Sheriff hall rake Bond with one ſufficient Cale requires, 
Surety in double the penalty for which ſpecial Bail is re- 
quir'd, and no more for his Appearance, Vc. and after- 
wards diſcharge the ſaid Defendant. . | 

And if any perſon taken upon a Capias ut-lagatum, ſhall After he 
not be able to find Suretics within the Return of the ſaid ſhall be com- 
Writ, and be committed to Goal. when eyer the ſaid mitted to Pri- 


Priſoner ſhall find ſufficient Security to the Sheriff for his ſon. 


Appearance, Nc. ar ſome Return in the then next Term, 
it ſhall be lawful for the Sheriff upon ſuch Security taken, 
to diſcharge the ſaid Priſoner. . | 
Provided that this Act do not extend to any other In- Extended ons 
formations, than ſuch as are exhibited in the Name of his ly to Infor- 
| E 3 Majeſty's mations exhi- 
; bited by the 
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Attorney Ge- Majeſty's Coroner or Attorney, in the Court of King's 
neral or Ma- Bench (called the Maſter of the Crown Office.) 76. 

Ker of the And upon the Demiſe of the King, all Pleas ro Infor- 
King's Bench. mations in che ſaid Court ſhall ſtand without calling the 
Pleas to ſtand Defendants to plead again. unleſs they deſire ſo ro do, 
as they did on and requeſt the ſame in Court within five Months aftes 
2 Demiſe of ſuch Demiſe, . 

the Crown. If any perſon ſhall uſurp, intrude into. or unlawfully 
9 A. c. 20. In- hold or execute the Office of Mayor. Bailiff, Portreeve, 
ſormations in or other Office, in any Town Corporate or place in Eng- 
the nature of land or Wales, it ſhall be lawful for the proper Officer of 
a 2u9 Waranto, the Court of King's Bench, Court of Seſſions of the Coun- 
exhibired a- ties Palatine, or the Court of the Grand Seſſions in Wales, 
gainſt Perſons with the leave of the ſaid reſpectiye Courts, to exhibit 
intruding into Informations in the nature of a 2uo Waranto, at the Re- 
Offices inCor- lation of any perſon defiring to proſecute, who ſhall be 
porations, mention'd in ſuch Informations to be the Relator againſt 
| ſuch Ulurper, Vc. and to proceed as uſual. And if it ap- 
pear that the right of divers Perſons may properly be de- 
termin'd in one Information. the reſpective Courts may 
permit one ſuch Information againſt ſeveral Perſons in or- 
der to try their reſpective Rights, and the Defendants ſhall 
appear and plead, as of the ſame Term or Seſſions the 
Information is fil'd, unleſs the Court give further time, 
and the Proſecutor ſhall proceed with all convenient Speed, 
Stat. 9 A. c. 20, 

And if the Defendant ſhall be found guilty of an Uſur- 
pation, Mc. rhe ſaid Courts reſpectively may as well give 
Judgment of Ouſter, as :Ane ſuch Defendants for their 
Uſurpation, &c. and alſo give Judgment that the Rela- 
tor recover his Coſts, And if Judgment be given againſt 
the Relator, the Defendant ſhall have his Coſts, to be le- 
vied by Ca, fa, Fieri fac, or Elegit. Tb, 

And it is alſo enacted, that ꝰ the Statute for the Amend- 
ment of the Law, and all Statutes of Jeofails, ſhall ex- 
tend to Informations in the Nature of a 240 Waraxto, 1b, 


Judgment of 
Ouſter and 
Fine againſt 
the Uſurper, 
and Coſts a- 
warded. 
The Relator 
to pay Coſts 
if Judgment 
be againſt 
him. 

* Sratutes of Jeofails and Amendment of the Law, extended to ſuch In- 
formers. | 


READING $ 


Information 


An Infarmation for the King, is the ſame thing 
dctin'd, 


as a Declaration by a common perſon. It is not 
always brought by the King, or his Attorney, or 
the Clerk of the Crown Office, but frequently 
þy ſome other perſon who informeth as well 8 
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only for Wrongs done principally to himſelf, yet 


* 


formation, either in the Name of the Attorney 
2 General, or of the Maſter of the Crown Office, 
for Offences of the former kind, as for Batteries, 
Cheats, ſeducing a young Man or Woman from 
their Parents in order to marry them againſt 
their Conſent, or for any other wicked purpoſe, 


ing Perſons from legal Arreſts, Perjuries, and Su- 


vate perſon, as well as for Offences done princi- 
2 pally to the King, as for Libels, ſeditious Words, 


not repairing Highways, or obſtructing them, or 
2 ſtopping a Common, River, &c.) Contempts, as 


King's Licenſe, diſobeving his Writs, uttering 
legal Impriſonment on a Proſecution for a Con- 
2 abuſing the King's Commiſſion to the Oppreſſion 
ol the Subject, making a Return to a Mandamus 
2 gainſt the firſt and obvious Principles of Juſtice gaiaſt the 


> Bur ſuch an Information will not lie for any Capital 
capital Crime, or for Miſpriſion of Treaſon. Ib. Crimes. 
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the King, as for himſelf, upon the Breach of ſome 
penal Law or Statute. 

Informations are either ſolely at the Suit of 
the King, or partly at the Suit of the King and 
partly at the Suit of the Party. 

As to Informations at the Suit of the King, al- Informations 
tho” it hath been held that the King ſhall put no at the Suit of 
one to anſwer for a Wrong done principally to the King, 
another without Indictment or Preſentment, but 
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it is every Days practice to proceed by way of In- 
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g ſpiriting away a Child to the Plantations, reſcu- 


? bornations thereof, Forgeries, Conſpiracies, and 
other ſuch like Crimes, done principally to a pri- 


S * 2 ˙ 


* Riots, Falſe News, Extortions, Nuſances, (as in 


in departing from the Parliament without the 

Money without his Authority, eſcaping from a 

! tempt, neglecting to keep Watch and Ward, 

of Matters known to be falſe, and in general, any Brought for 
other Offences againſt the publick good, or a- Offences a- 
and common Honeſty. 2 Hawk. 260. Publick, 
An Information differs from an Indictment, in n;jg.rence be- 
that the one is found by the Oath of twelve Men, tween an In— 


and the other is only the Allegation of the Officer formation and 
© who exhibits it; whatſoever Certainty is requi- Indict ment, 
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Certainty re- ſite in an Indictment, the ſame at leaſt is necef- 


quir'd, ſary alſo in an Information, and conſequently as 
all the material Parts of the Crime muſt be pre- 
ciſely found in the one, ſo muſt they be preciſely i? 
alledg'd in the other, and not by way of Argu- 
mentor Recital. 2 Hawk. 261. 

Informations An Information partly at the Suit of the King 

at the Suit of and pgrtly at the Suit of the Party, is commonly 

the King and 


ar a” rg call'dan Information qui tam, becauſe the Infor- 


bes word mef proſecutes tam pro Domino Rege quam pro ſe- 
whom part of /; and theſe Informations will not lie on any 
the penalty is Statute which prohibits a thing, as being an im- 
given. mediate Offence againſt the publick good in ge- 
| neral, under a certain penalty, unleſs the whole 
or part of ſuch penalty be expreſly given tp him 
who will ſue for it, becauſe otherwiſe it goes to 
the King, and nothing can be demanded by the 
Party. But where ſuch Statute gives any part of 
{uch penalty to him who will ſue for it by Action 
or Information, &c. any one may bring ſuch Ac- 
tion or Information and lay his Demand tam pro 
Domino Rege quam pro ſeipſo. Alſo where a Sta- 
tate prohibits or commands a thing, the doing 
or omitting whereof is an immediate Damage to 
the Party, and alſo highly concerns the Publick, 
or the Honour of the King, or of his ſupream 
Courts of Juſtice, as the Statutes againſt ſcanda- 
lizing of great Men, of Hye and Cry, and thoſe 
that reſtrain certain Suits in the Civil or Canon 
Law Courts, or even in inferiour Common Law 
Courts, there the Party griev'd may, and it is 
holden by ſome, that he ought to bring his Acti— 
on on ſuch Statute tam pro Domino Rege quam pro 
ſeipſos. 2 Hawk. 265. | 
Information If an Information contain ſeyeral Offences a- 
good, if well gainſt a Statute, and be well laid as to ſome of 
laid as to any them, but defective as to the reſt, the Informer 
one Offence may have Judgment for ſo much as is well laid; 
charg'd. as where the Words of the Statute are fully pur- 
: ſued in the Deſcription of ſome of the Offences 
and not of others, or where ſome of the times 

that the Defendant hath offended againſt the Sta- 
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inte are expreſs'd with convenient Certainty, and 
others not. 2 Hawk. 266. | 

In the Conſtruction of the 18 El:z. cap. 5. it 
hath been adjudg'd, that no popular Action ſince 
this Statute, can be brought on a former Statute, 
either by Bill in the Xing's Bench, or by Plaint 
in an inferiour Court, but only by original Writ 
or Information, whether the Statute on which 
ſuch Action is grounded inflict a penalty, gene- 
rally without ſaying how it ſhall be recover'd, or 
expreſly give a ay by Bill or Plaint, &c. 
(as that of the \ Ph. & M. againſt making 
Kerſeys without having ferv'd an Apprenticeſhip, 


and that of 5 Eliz. cap. 4. againſt following any 


n other Trade without having ſerv'd an Appren- 
'0 ticeſhip) Yet the contrary hath been ſince ad- 
e ju g' as to ſuch former Statutes as expreſly give 
of a Recovery by Bill or Plaint. - 2 Hawk. 267. 
n But no Suit by Bill or Plaint by a Party griev'd, 
e- || faing upon a Clauſe either expreſly or impliedly 
ro |: relating to himſelf only, is within the ſaid Sta- 
a- Tute., : 
gs | In the Conſtruction of 31 Elix. cap. 5. and the 
to! 21 Jac. F. it hath been reſolv'd, Firſt, That if 
„ an Offence prohibited by any penal Statute, be 
m alſoanOffenceat Common Law, the proſecution 
a- | of itas of an Offence at Common Law, is no way 
ſe ö reſtrained by any of theſe Statutes. 2 Hawk. 272. 
n Secondly, That if a Suit on a penal Statute be 
brought after the time limitted, the Defendant 
is needs not plead the Statute, but may take Advan- 
ti-. tage of it on the general Iſſue. 16. 
ra Thirdly, If an Information tam quam be 
brought after the Year on a penal Statute which 
a- | gives one Moiety to the Informer and the other 
of | to the King, it is naught only as to the Informer, 
er but good for the King. 1b. 
133 Fourthly, That the Party griev'd is not within 
the Reſtraint of theſe Statutes, but may ſue in the 
es | ſame manner as before. Jb. 
es After a Plea pleaded to an Indictment, Infor- Defendant 


ta- mation, or Action, for any Crime whatſoever, may appear by 
under the Degree of Capital, the beni Attorney. 
» ' . ; ; . mig t : 
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might always by the Favour of the Court, be per- 
mitted to pon by Attorney; alſo it ſeems, that 
generally the Court might always diſpenſe with 
the perſonal Appearance of the Defendant, even 
before the Plea pleaded, except in ſuch Caſes 
wherein a perſonal Appearance is required by 
ſome Statute, as it is in Premunire, &c. in which 
Caſes it ſeems generally agreed, that an Appear- 
ance by Attorney cannot be admitted without 
ſome ſpecial Writ or Grant to that purpoſe, whe- 
ther the Defendant be a Peer or Commoner. 2 
Hawk. 273. 
An Informer An Informer upon a popular Statute, ſhall ne- 
on a popular Ver have Coſts, unleſs they are expreſly given by 
Starurero the Statute, but the Party griev'd in an Action 
have no Coſts. on the 3 ſhall, where a certain penalty is 
given, 1b. 
One may be If an Offence againſt a Statute be of ſuch a Na- 
convicted and ture that it may be committed by a ſingle perſon 
the reſt ac- without the Concurrence of any other, and ſe- 
quitred. veral Perſons be jointly charg'd in one Informa- 
tion for one Act done by them all againſt ſuch 
Statute, one of them only may be found guilty, 
and the reſt acquitted, becauſe tho' the Words of 
the Information ſeem to import a joint Charge 
againſt all the Defendants, yet in Judgment of 
Law each of them is charg'd ſeverally for his own 
Offence, which cannot but be ſeveral, whether 
the Act in the doing whereof it conſiſted, were 
done by one or more, and accordingly the Iſſue 
maſt be, that neither they nor any of them are 
guilty, and for the like Reaſons if one be infor- 
med againſt for having offended againſt a Statute 
for more times or in a higher Degree than can be 
prov'd, as for not coming to Church during the 
ſpace of ten Months, where he can be prov'd ro 
have been abſent but eight Months, Cc. or for 
ingroſſing one Thouſand Quarters of Wheat 
where the Evidence amounts but to ſeven Hun- 
dred, he may be found guilty ſo far as the Evi- 
geg dence goes, and not guilty for the Reſidue; for 
be convicted ſuch Offences are not in the Nature of entire Con- 
of leſs than is . <A 
laid in the In- tracts Which regularly muſt be fully prov'd in the 
ſormazian, ſame 


And one may 
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ſame manner as they are alledg'd, but are in the 
Nature of Treſpaſſes which it is ſufficient to 
prove for any part. But if the Offence againſt a 
Statute conſiſt in making a Contract contrary to 
the Purview of it, as in the Caſe of Uſury, it is 
faid, that if it be alledg'd as having been made 
by two, it muſt be fo prov'd likewiſe, becauſe it 
is a Rule of Law, that if Contracts be net pro- 
ved as they are laid, they ſhall not be taken to be 
the ame. 2 Hawk. 278. 

In the Conſtruction of the 4 & 5 W. & M. 
cap. 18. it is held, That this Statute extends to 
all Informations whatever, exhibited by the Ma- 
ſter of the Crown Office; and it is ſaid to be the 
general Practice of the Court, not to order an 
Information to be fil'd without firſt making a 
Rule for the perſon complain'd of to ſhew cauſe 
to the contrary, and if the Party ſhew a reaſon- 
able Cauſe againſt ſuch Proſecution, the Court 
will not grant the Information. hb. 

Where the Information is tried at Bar, the De- 
fendant ſhall have no Coſts within this Statute of 
4 &5 W. & M. and if there be ſeveral Defend- 
ants and any one of them be found guilty, thoſe 
that are acquitted can have no Coſts within this 
Statute, 1b, 

If a Man be outlaw'd by Proceſs in an Infor- 
mation, and comes in and reverſes the Outlaw- 
ry, he muſt plead Inſt anter to the Information. 
Dom. Rex v. Hill. Mich. 7 V. z. B. R. 1 Salk. 371. 
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Outlawry on 
an Inſorma- 


A Motion was made to file an Information in Information 
Nature of a Quo Waranto againſt the Mayor and guo Waranto, 


the Freemen, who 
ed upon. And an Information was granted, be- 
cauſe it was a Queſtion of Right, and there was 
no other way to try it, nor to redreſs the Parties 
concern'd. 1 Salk. 374. 
uo Waranto, the Judgment is to ſeize 


' Aldermen of Hertford, to ſhew by what Autho- they admitted 

rity they admitted Perſons to be Freemen of the Perſons Free- 

Corporation, who did not inhabit in the Borough, men who were 

The Motion was pretended to be in Behalf of not Inhabi- 
by this Means were incroach- nts. 
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as here to ouſt the Defendant of a particular 
Franchiſe, and herein the firſt Proceſs is a Sub- 
na, and then a Diſtringas, wherein there muſt 
fifteen Days between the Tefte and the Re- 
turn, if it iſſue into a foreign County. Dominus 
Rex v. the Mayor and Aldermen of Hertford. 

Hill. 10 W. z. B. R. 18Salk. 374. 
Information A Mandamus was granted to the Company of 
for a falſe re- Surgeons, to chooſe Officers, they made a Re- 
turn of a turn under their common Seal, and now a Rule 
Maud ams. was mov'd for and granted to file an Informati- 
on againſt ſome particular Perſons of the Compa- 
ny for that Return. And the Chief Juſtice ſaid, 
the Court muſt proceed by way of Information, 
for being a Matter concerning publick Govern- 
ment, no particular perſon is ſo concern'd in In- 
tereſt, as to maintain an Action, and the Infor- 
mation muſt be granted againſt particular Per- 
ſons, tho' the Return be under their common 
Seal, for there is no other way to try the Right, 
and if it be found for the King, there muft be a 
peremptory Mandamus, The Caſe of the Sur- 
geons Company, Trin. 11W. z, B. R. 1 Salkeld 


374. | 
No Proceſs to ho the Information ſupra againſt the Mayor 
iſſue on anIn- and Aldermen of Hertford, a Motion was made 
formation tilt to ſet aſide the Proceſs, becauſe no Recognizance 
2 Recogni- was given according to the late Act, and this be- 
xance entred ing to try a Right, the . gy was, Whether 
"mo. it was within the Words of the ſaid Statute, viz, 
Treſpaſſes, Batteries, and other Miſdemeanors, 
which are frivolous wrangling Matters, of an in- 
ferior Nature. But the Court ſaid, that this U- 
ſurpation here pretended, was a Miſdemeanor, 
* the Information might be as vexatious in this 
Caſe, as in Treſpaſs or Battery; that this laſt is 
a remedial Law to prevent Vexation, and muſt 
be conſtrued accordingly, therefore the Proceſs 
But the Infor- wag order'd to be ſet afide, but the Information 
mation Rok ſtood. Dominus Rex v. the Mayor and Alder- 
and if their men of Hertford, Paſch. 12 V. 3. B. R. 1 Salk. 
Be none. 376. te  S{&F x 
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INFORMATION; 6x 
A Conviction of Deer ſtealing on the 3 & 4 Information 
V. & Al. cap. 10. was return'd on a Certiorari, and Convict 
and Exceptions taken to it; and it was ſaid by * _ 1 
Holt C. J. That in theſe ſummary Proceedings * Fa * 
2 the Right of an Engliſhman of being try d per pa- pe 
res ſuos was taken away, therefore the Court 4 
was to conſtrue them ſtrictly, ſo far as to ſee that 

the Fact was an Offence within the AR, and that 

the Juſtices * proceeded accordingly, and theſe 

Points were agreed. 1. That the Fact in the 
Conviction need not be laid contra pacem, for 
mere Form or Formality is not required in theſe 
nor any other ſummary Proceedings. Et per 
'* MNorthey Attorney General. This is not the 
King's Proſecution, he can have no Fine but the 
* Proſecution of the Party, and this is the Memo- 
: randum of what the Juſtice has done in that 

Matter. 


i 
4 2. That inter ſuch a Day and ſuch a Day he The Informer 


kill'd three Deer, is good, for if a Day certain not tyed up to 
were alledg'd, the Informer is not tyed up to 2 certain Day 
that. Now in theſe Caſes he is confin'd to give when the Fact 
Evidence of a killing within theſe Days, ſo that * commute» 
it is more certain and better for the Defendant, whe 
and Northey Cited. Raft. 410. Hern. 549. Winch, 
54, 547. Co. Entr. 158, &c. Otherwile it is in 
an Information at Common Law, becauſe every 
diſtinct Offence creates a new Penalty, bur in But is other- 
Treſpaſs a Fact may be laid to be done diverfs wiſe in an In- 
diebus & Vicibus inter ſuch a Day and ſuch a Day, formation at 
becauſe it is not a new Action, but an Increaſe of Common 
Damages. Per Gould quod Holt C. I. concefſit, Law. 

3. That an unlawful killing is ſufficient, and 
it need not ſet forth a Hunting nor how the 
Deer was kill'd. 

4. That Ideo Conſideratum eſt quod Convict us eſt 
without & guod forisfacier, is lufficient, for the 
Statute gives that in Conſequence, and the judi- 
cial part ends at the Conviction, the reſt is only 
Coniequence and Execution. 

5. That if the Owner of the Park die before 
Exceution, and the Conviction is affirm'd, here 
his Executors mall have a Le var. facias ( ſed Vi- 

| detur, 
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50 INFORMATION: 
as here to ouſt the Defendant of a particular 
Franchiſe, and herein the firſt Proceſs is a Sub- 
75 and then a Diftringas, wherein there muſt 
e fifteen Days between the Teſte and the Re- 
turn, if it iſſue into a foreign County. Dominus 
Rex v. the Mayor and Aldermen of Hertford, 
Hill. 10 W. z. B. R. 1 Salk. 374. 

Information A Mandamus was granted to the Company of 
for a falſe re- Surgeons, to chooſe Officers, they made a Re- 
turn ofa turn under their common Seal, and now a Rule 
Mazudamw, was mov'd for and granted to file an Informati- 
on againſt ſome particular Perſons of the Compa- 
ny for that Return. And the Chief Juſtice ſaid, 
the Court muſt proceed by way of Information, 
for being a Matter concerning publick Govern- 
ment, no particular perſon is ſo concern'd in In- 
tereſt, as to maintain an Action, and the Infor- 
mation muſt be granted againſt particular Per- 
ſons, tho' the Return be under their common 
Seal, for there is no other way to try the Right, 
and if it be found for the King, there muft be a 
peremptory Mandamus, The Caſe of the Sur- 
geons Company, Trin, 11W. 3, B.R. 1 Salkeld 

374 
No Proceſs to In the Information ſupra againſt the Mayor 
iſſue on anIn- and Aldermen of Herrford, a Motion was made 
formation till to ſet aſide the Proceſs, becauſe no Recognizance 
2 Recogni- was given according to the late Act, and this be- 
zance entred jng to try a Right, the 3 was, whether 
* it was within the Words of the ſaid Statute, viz, 
Treſpaſſes, Batteries, and other Miſdemeanors, 
which are frivolous wrangling Matters, of an in- 
ferior Nature. But the Court ſaid, that this U- 
ſurpation here pretended, was a Miſdemeanor, 
and the Information might be as vexations in this 
Caſe, as in Treſpaſs or Battery; that this laſt is 
a remedial Law to prevent Vexation, and muſt 
be conſtrued accordingly, therefore the Proceſs 
But the Infor- was order'd to be ſet afide, but the Information 
mation ſhall ſtood. Dominus Rex v. the Mayor and Alder- 


_ 3 72 of Hertford, Paſch. 12 M. 3. B. R. 1 Salk, 


3 


INFORMATION 61 


A Conviction of Deer ſtealing on the 3 & 4 Information 
W. & M. cap. 10 was return'd on a Certiorari, and Convict 
and Exceptions taken to it; and it was ſaid by * = _ 
Holt C. J. That in theſe ſummary Proceedings * a. ns 
the Right of an Engli/hman of being try'd per pa- pe. M 
res ſuos was taken away, therefore the Court ; 

was to conſtrue them ſtrictly, ſo far as to ſee that 

the Fact was an Offence within the AR, and that 

the Juſtices * proceeded accordingly, and theſe 

Points were agreed. 1. That the FaQt in the 

Conviction need not be laid contra pacem, for 

mere Form or Formality is not required in theſe 

nor any other ſummary Proceedings. Et per 

Northey Attorney General. This is not the 

King's Proſecution, he can have no Fine but the 

Proſecution of the Party, and this is the Memo- 

randum of what the Juſtice has done in that 

Matter. 

2. That inter ſuch a Day and ſuch a Day he The Informer 
kill'd three Deer, is good, for if a Day certain not tyed up to 
were alledg'd, the Informer is not tyed up to # certain Day 
that. Now in theſe Caſes he is confin'd to give When the Fact 
Evidence of a killing within theſe Days, ſo that * <ommut» 


it is more certain and better for the Defendant, ted. 


and Northey cited. Raft. 410. Hern. 549. Winch, 
54, 547: Co. Entr. 158, &c. Otherwile it is in 
an Information at Common Law, becauſe every 
diſtin Offence creates a new Penalty, bur in But wis other 
Treſpaſs a Fact may be laid to be done divers wile in an In- 
diebus & Vicibus inter ſuch a Day and ſuch a Day, formation at 
becauſe it is not a new Action, but an [ncreaſe of Common 
Damages. Per Gould quod Holt C. I. conceſſit. Law. 

3. That an unlawful killing is ſufficient, and 
it need not ſet forth a Hunting nor how the 
Deer was kill'd. 

4. That Ideo Cynſideratum eft quod Convict us eſt 
without & guod forisfaciet, is ſufficient, for the 
Statute gives that in Conſequence, and the judi- 
cial part ends at the Conviction, the reſt is only 


Conſequence and Execution. 


5. That if the Owner of the Park die beſore 
Exceution, and the Conviction is affirm'd, here 
his Executors mall have a Le var facias ( ſed Vi- 

| detur, 
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detur, it muſt be upon Afﬀidavit, and then the 
Matter ſuggeſted on the Roll) ſo may the Church 
Wardens without Suggeſtion or Scire facias, and 
ſo may the King. Xing v. Chandler. Mich. 1 Au. 


B. K. 1 Salk. 378. 


Sir James Montague moved to quaſh a Convi- | 


ction of Deer ſtealing on 3 & 4 V. & M. taken 
by a Juſtice who entered into a Glovers Houſe, 


and finding a Deer Skin, asked him how he came 4 


by it, the Glover ſaid he bought it of J. S. who 
not giving a good Account of himſelf, was com- 


mitted. And the Court held, that the Juſtice 1 
might enter and convict the perſon that fold it.! 


For the Statute might be eaſily evaded if the 
Deer Stealer could diſcharge himſelf by a Sale. 


Domina Regina v. Jennings. Trin. 7 Ann. B. R. 3 


I Salk. 383. 
If the Infor- A Conviction of Deer ſtealing being return'd 
mation be in ON a Certiorarz, the Objection was, 1. That the 
due time the Conviction appear'd to be a Year after the Day 
Conviction of the Information. But it was held ſufficient 


may be at any that the Information be proſecuted within a Year 4 


time after. after the Fact, for that is a good Commencement 
of the Suit, and it is from that the Computation 
is made in all {uch Caſes. 

2. Objec. It is ſaid to be in quodam loco in am. 
bulacro Chaſee, and this Walk may be in a Chaſe, 
and not of it ſed non allocatur, for it muſt be in- 
tended that the Walk was part of the Chaſe, and 
the place part of the Walk. | 

2. Objec. No due Summons non allocatuy the 
Defendant having appear'd. In a Mandamus it 
muſt appear, that the Party was ſummon'd, be- 
cauſe he is to loſe his Freehold, and it is 2 
Courſe of proceeding by Common Law wherein 
no Appeal lies, otherwiſe in Convictions which 

are a proceeding by the Statute in which the De- 

fendant appear'd, and that Appearance will aid 

the want of Summons ; fo it was held in Peach- 
er's Caſe, and all the Precedents are fo. 

4. Objec. Quod Convittus eft & forisfaciet Sum- 

mn 30l. juxta for mam Statuti without making 

à Diſtribution which ought to be 10. to the Par- 
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ty griev'd and 10/. to the Poor, &c. but the 
Court held, it was well enough. It is enough to 
ſay quod Convict. eft & ſorisfaciet juxta formam 
Fratut. for by the Statute he is only to forfeit in 
caſe he has Goods which is conditional and not 
abſolute. And Parker C. J. the Words juxta, &c. 

ualify it Et per Cur. The Judgment in ſuch Ca- 
es ſeldom makes a Diſtribution, and it has been 
2 Queſtion whether Convict eſt be not enough of 
it ſelf, Vid. Rex v. Chandler ante. 

5. Objec. This Conviction is pardon'd by the 
late Act of General Pardon, being not a final 
Judgment. Vid. Dy. 322. To which it was an- 
{wer'd by Serjeant Pengelly, 1. That this is more 
than an interlocutory Judgment, and that it is a 
compleat and a final Judgment, becauſe a Writ 
of Error lies on it. 2. He argued, that it could 
not be pardon'd. 1. Becauſe it is a Forfeiture to 
the Party griev'd, and he hath an Intereſt in the 
Penalty, and it is a part of the Judgment, 2. Be- 
cauſe the Puniſhment of the Party in this Caſe, is 
by way of Satisfaction, not for example like the 
three Years Impriſonment by the Statute de Male 
fattoribus in parcis. 2 Inſt. 200. 3 Inft. 171. 5 Co. 
51. not like 1 Cro. 46, 47, 198. 11 Co. 65, 66. 
3 Cro. 338. 1 Mod. 34. 3 Cro. 82, 83. Adjourna- 
tur Dom. Regina v. Barret. Mich. g Ann, B. R. 
1 Salk. 383. 

An Information was exhibited by the Attorney Information 
General againſt the Defendant, for licenſing Dan. and an Order 


© gerfield's Narrative. The Defendant pleaded to of the Houſe 
the Juriſdiftion of the Court that he did it as of Commons 
> Speaker, and by Order of the Houſe of Com- Pleaded to the 
mons, and 3 of this Court whe- Juritetion of 


ther they will take 
the Attorney General demurs, (See the Caſe put 


the Court. but 


onuſance of it. To which er ruled 


at large by Sir Robert Atkins, in his Diſcourſe of 


liament occa 


the Power, at rg naps and Privilege of Par- 
10n'd by this Information, and pub- 


liſh'd Anno. 1689.) 

Pioll æxfen for tne Defendant. This Matter tou- 
ches tie Parliament, and therefore not triable 
here. This being done in purſuance of an . 
0 
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of the Houſe of Commons, is their Act, not his 
The Parliament is the higheſt Court. = 

C. J. The Houſe of Commons is no Court, 
nor. part of a Court. 1 

Wythins, The King himſelf cannot licenſe 3 
Nuſance; nor (þer C. J.) any thing that is . 
lum in ſe a Minori; in this Caſe Judgment (in- 
ſtanter) quod Re ſpondeat Ouſter. | 

Aﬀry, Upon a Reſpondeat Oufter they have 

uſually four Days time to plead, as in Fitzharyit 
and Elliot's Caſe; but it is in the diſcretion of the 
Court; and four Days were given accordingly, 
and afterwards he pleaded the common Plea, 
guod non vult contendere cum Domino Rege, and 
CEP hen the Liberti 
Þ ain pon a guo Warrdnto, when the Liberties are 
<p" ap ſeiz'd guouſgue, Cc. and they do not replevy 
„„ them, (per Aſtry) the Courſe is that Judgment 
final be given, uiſi they plead within ſuch a Day. 
Rex v. William's. Comberbach 18, 19, ; 
Information Information for going to Church with Piſtols, Þ 
for going to Ee. Cont. Stat. of 2 Ed. 3. of Northampton. | 
Churcharm'd, Minnington pro Defendente, This Statute was 
made to prevent the Peoples being oppreſs'd by 
great Men; but this is a private Matter and not 
within the Statute. Vid. Stat. 20 R. 2. 

C. J. This Offence had been much greater and 
better laid at Common Law, but though this Sta- 
tute be almoſt gone in deſuetudinem, yet where 
the Crime ſhall appear to be Malo Animo it will 
not come within the Act; (though now there be 
a general connivance to Gentlemen to ride arm'd 
for their Security) but afterwards he was found 
not guilty. Kex v. Sir John Knight, Comberbach, 
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38. | 
--vtaken Moved per Attorney General, that the Defen- 
ey — dant, 3 found not guilty, may be bound to 
fendant ac- the good Behaviour, according to Jordan's Cal; 
quitted. and it was order'd accordingly per Cur'. Rex V. 
Sir John Knight. 40. 
Chief Juſtice Lord Lovelace againſt certain Treſpaſſers in 
in Eyre can't the Foreſts: They appear'd by Habeas Corp 
commit be= um Cauſa; and the Cauſe of their Com min 

appear 
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üappear'd to be upon the Warrant of my Lord fore Preſents 
= Lovlace, chief Juſtice in Eyre of the Foreſt, ment. 
which was ſent and executed by a Meſſenger, up- 
| on their having Wood and Timber of the Foreſt 
found in their Yards. Cumb. 159. 

Powel Serjeant, for the Priſoners: By the Char- 
ter de Foreſta, and 1 Ed. z. c. 8. and 7 Ri. 2. 6, 4. 
No Man ſhall be impriſon'd before a Preſentment 
eat the Swainmote, and the chief Juſtice in Eyre 
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43 is within thoſe Statutes, and reſtrain'd thereby. 
ie from impriſoning ; and he cited Regiſter de B. 80. 
„Hz. N. B. 67. C. to the ſame purpoſe. Tbid. 

| Attorney General contra: The Commitment 
d i good: I agree the Statutes and the Books cited 
RE are of Writs grounded on the ſaid Statutes; but 


thoſe Statutes do not extend to reſtrain the chief 
' WW Juſtice in Eyre, who is the ſupream Judicial Offi- 
ne cer, but thoſe Statutes intend to reſtrain the mi- 
J. niſterial Officers, as Foreſters, Warders, &c. and 
they 'tis true can't impriſon before Preſentment 
e, by the ſaid Statutes. 1bid. 
This Commitment is alſo good, becauſe it ap- 
| pears by the Return that they were taken in this 
manner, viz. Timber, Cc. of the Foreſt was 
ot found upon them: The Body ſhall be taken im- 
* mediately upon aſſarting; and the cutting down 
Timber and Wood of a Foreft is an aſſarting. 
* The differepce between the Power of the chief 
uſtice and the miniſterial! Officers of the Foreſt, 
be is like that which is between a Juſtice of the 
Peace and the Conſtable; the Conſtable, if the 
Peace be broke in his preſence, may ſize and car- 
ry before a Juſtice of Peace, but can't commit; 
but a Juſtice of Peace may commit in ſach Caſe 
and that notwithſtanding there wants ſuch a par- 
| ticular Power in his Commiſſion. 1 Noll. 534. 
c Chief Juſtice in Eyre may commit out of Court; 
" and the univerſal Practice, which is the beſt In- 
2 of an ancient Statute, agrees with it. 
„ bid. 8 8 
A Holt, C. J. The Statutes cited, 'tis true, do 
pe not exclude the chief Juſtice in Eyre from com- 
4 mitting *till Preſentment by expreſs Words; but 
N VOL: Iv. F yet 
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yet he is within the general Words of them 
Nota, The Words of 1 Ed. 3.8. Churchwarden 
and other watt wok] the Words of 7 K. 2. are, 


* ſhall be taken by any Officer of the Foreſt, 
IA. 


Eyres J. An excuſe or juſtification ef an Im. 


priſonment onght to be ſhewn by the Party com- 1 


mitting, if the Foreſt Law juſtifies the Commit- 
ment. 3 Leon. 218. Ruſſel's Caſe. 


And I conceive clearly that the chief Juſtice : 


can't commit but only where the Party is taken 
in the manner ſcilicet, with bloody Hands; or 


with Veniſon in the Foreſt; or in the Act of cut- Þ 


ting down Trees, &c. but if Timber be found in 

my Yard, which was cut in the Foreſt, that i; 
not in the manner, to which Dolben Juſtice, and 
the reſt agreed. bid. 

Pemberton, Serj. Said although one be taken in 
the manner, yet the chief Juſtice in Eyre can't 
commit, for he can ground his Warrant on no- 
thing but a Preſentment : But Holt thought he 


might on Oath made that he was taken in the! 
manner: It was likewiſe agreed by all that it was 


irregular, in as much as that he ſent a Meſſenger 
with the Warrant. I conceive by reaſon of the 


Statute R. 2. none ſhall be taken by any Officer, ; 


Cc. (but the Judges did not declare wherefore). 
And per totam Cur. The Warrant is illegal. At- 
torney General objected that it was not, and that 
they ought to ſue out their Writ of Mainprize; 
yet afterwards the Court diſcharg'd' the Priſo- 
ners. The, Caſe of my Lord Lovelace, chief Ju- 
Bice in Eyre, and ſeveral that had made deſtrucd ion 
in the Foreft of Dean. Comberbach 159, 160. 


Intereſt. 
37 H. 8. c. 9. Y this Statute the Intereſt of Money was reduc'd to 
Incereſt Mo- 10 per Cent. by*the 21 Jac. c. 1. it was reduc'd co 
ney reduc'd to per Cent. by 12 car. 2. c. 13. to 6 fer cent. 
6 fer Cent, No Perſon ſhall take directly or indirectly, for Loan of 


any Monies, Wares, Merchandizes, or other Thing, _ 
| 1 
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and ſo proportionably for a greater or leſſer Sum; and all Reduc'd to; 
Bonds, Contracts, and Aſſurances made for payment of per cent. 
any principal Sum to be lent upon Uſury, whereby there 
mall be reſerv d or taken above the Kate of 3. in the 
Hundred, ſhall be void: And whoever ſhall take, accept, Securities for 
and receive, by way or means of any corrupt Bargain, more yoid, 
Loan, Exchange, or Shift, for the Intereſt of any Wares, 
Merchandize, or other Thing whatſoever, above the Rate 
of 51. for the forbearing of 1001. for a Year, ſhall for- 
feit treble the yalue of the Monies, Wares, and other And Forfei- 
Things ſo lent, bargain'd, exchang'd, Vc. Stat. 12 Ann. ture of treble 
Co 16. | Value. 

And every Scrivener, Broker, Solicitor, and Driver of No more than 
Bargains, who hall take, directly or indircctly, any Sum 33. to be 
of Money or other Reward, or other Thing, for Brokage, taken for pro- 
Soliciting, or procuring the Loan. or forbearing of any curin $ 100, 
Sum, above the Rate of 5 s. for the forbearing of 100. 
or a Year, or above 12 d. beſides the Stamps, for making 12 Pence for 
or renewing of the Bond or Bill for Loan, or forbear ing making a 
thereof, or for any Counter Bond or Bill concerning the Bond. 
ſame, ſhall forſeit 20 l. with Coſts, and ſuffer half a penalty on the 
Years Impriſonment; one Moiety of the ſaid Forfeirures Offenders, 
to go to the Crown, and the other to him that will ſue | 
for them in the County where the Offence is committed, 
and not elſewhere, by Action of Debt, Bill, Plaint, or 
Information, in which no Eſſoign, Vc. ſhall be allow'd, 
$14, 


REA DIN GS. 


The letting Money out at Intereſt, or upon Letting Mo- 
Uſury was againſt the Common Law; and if ney at inte- 

any one after his death had been found to be a reſt againſt | 
Uſerer, all his Chattels were forfeited to the the Common 
King, and his Lands eſcheated to the Lords of Law ancient» 
the Fee. And according to ſeveral ancient Sta- U. 

tutes all Uſury is unlawful ; but at this Day, nei- 

ther the Common or Statute Law abſolutely pro- 

hibit Uſury. 3 Inf. 151, 152. 

A Covenant or Promiſe to pay Intereſt in con- 

ſideration of the forbearance. of a Debt, will 

now maintain an Action. 1 Hawk. 245. 


If Lend 1001. to have 1201. at the Years end Lending Nie- 


upon a Caſualty, if the Caſualty goes to the In- ney at higher 
e W 23 - teteſt 


he value of 5 J. for the forbearance of 1001. for a Year. 12 Ann. c. 16, | 


{ 
nn 
| | 

} 
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68 INTEREST. 
Intereſt where tereſt only, and not to the Principal, it is Uſury; 
The principal for the Party is ſure to have the Principal again 
's hazarded come what will come; but if the Intereſt and 
lawful, Principal are both in hazard, it is not then Uſu- 
ry: And it was therefore adjudg'd in the Com- 
mon Bench in Dartmouth's Caſe, where one 
went to New-foundland, and another lent un- 
to him 1001. for a Year to victual his Ship, and 
if he return'd with the Ship, he would have ſo 
many thouſand of Fiſh, and expreſſes at what 
Rate, which exceeded the Intereft which the Sta- 
tute allows; and if he did not return, that then 
he would loſe his Principal: It was adjadg'd to 
be no Uſury. Secondly, If 1 fecure both Intereſt 
So where the and Principal, if it be at the Will of the Party 
Borrower has Who is to pay it, it is no Uſury; as if I lend to 
an equiyalent, One 100% for two Years, to pay for the Loan 
as to pay no- thereof 30 J. and if he pay the Principal at the 
thing if he Years end, he ſhall pay nothing for Intereſt, this 
repa)s the is not Uſury; for the Party hath his election, and 
Principal the may pay it at the firſt Years end, and ſo diſcharge 
frſt Year, himlelf, Cro. Jar. 508, 509. 
A corrupt A Bond made bona fide to ſecure a juſt Debt, 
Agreewent payable with lawful Intereſt, ſhall not be avoided 
with a third by reafon of a corrupt Agreement between 
e _ others to Which the Obligee was no way privy : 
„in Debs. As where A. being indebted to B. in 1001, 
agrees to give him 3ol. for the forbearance of 
that col. for a Year, and gives him a Bond of 
Gol. for payment of the 3ol. and for payment 
of the 1007. enters into a Bond of 200/. toge- 
ther with . for the payment of a true Debt of 
100. due from B. to C. Moore 752. Cro. Jac, 
32. 33. 1 Hawk. 246. 
A ſubſequent The receipt of higher Intereſt than is allow'd 
corrupt by the Statute by vertue of an Agreement ſubſe- 
Agreement quent to the firſt Contract, does not avoid an 
cannot avoid Aſſurance fairly made, and agreeable to the Sta- 
a Contra tute, but only ſubjects the Party to the Forfei- 
tan made. ture of the treble Value; for the Words are, 
that all Aſſurances for the payment, &c. where- 
upon or whereby there ſhall be reſerv'd or taken 
above the Rate of 54. in the Hundred, Ge. hy 
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for it, though the Lender might expect it. 


INTEREST. 69 


n weld. 1 Mod. 69. 2 Mod. 307. 1 Saund. 
294. Ibid. 
The grant of an Annuity for Lives, not only An Annuity 
exceeding the Rate allow'd for Intereſt, but alſo for Life not 
exceeding the known proportion for Contracts of wichin the 
this kind, in conſideration of a certain Sum of akute. 
Money is not within the meaning of the Statute, 
unleſs there were ſome underhand Bargain for 
the ſecurity of the Re-payment of the Principal 
or Conſideration Money. Co. Fac. 253. 2 Lev. 
7, 8. 1 Hawk. 247. 
It is not material whether the payment both The Statute 
of the Principal and alſo of the uſurious Intereſt ber to be 
be ſecur'd by the ſame or by different Con- 2 
veyances; but all Writings whatſoever for the Liens: 
ſtrengthening ſuch a Contract are void. Cro, 8 and 
os 25, 588. 1 Syd. 182. b. Cro. Jac. 252, 
08. | 
a A Contract reſerving to the Lender a greater Nor by ma- 
advantage than is allow'd by the Statute, is equal- king part of 
ly within the meaning of it, whether the whole the LO 
be relerv'd by way of Intereſt, or in part only HA under 
under that Name, and in part by way of Rent 3 
for a Houſe, let at a Rate plainly exceeding the 
hows Value. 2 Lev. 7, 8. Cro. Jac. 440. 1 Hawk, 
248. 
He who hath agreed to pay Money upon a uſu- One agreeing 
rious Contract, ſhall not be admitted to give pay unlaw- 
Evidence upon an Information againſt the Uſurer, ful Intereſt, 
unleſs he have paid off the whole Debt; for by 5 
ſuch means a Man might avoid his own Act and "a 5 I Debe 
Deed. Co. Lit. 6. b. 2 Roll. Abr. 685. Miſtake of 2 
The miſtake of a Scrivener ſhall not avoid a Scrivener mail 
fair Agreement, if he draws a Bond, &c. in ſuch a not avoid a 
manner as brings it within the Statute z, neither fair Agree- 
ſhall the receipt of the Intereſt before the Time ment. 
for the conveniency of the Creditor, &c. with- 
out any corrupt Agreement, make the Receiver 
liable to the Forfeiture of the treble Value; or 
if the Lender accepts of a voluntary Gratuity Nor a yolun- 
from the Borrower upon payment of Principal tary Gratuity. 
and Intereſt, if there was no Agreement made 
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70 
Juſtices of 


the Offence. 


Jop ouEN VTS. 

at the Seſſions before the Ju- 
Peace at Hicks's-hall, for Uſury con- 
formam Statuti, and Judgment was againſt 
the Defendant, upon which a Writ of Error was 
brought in B. R. and the Judgment revers'd; for 
the Juſtices of the Peace have no juriſdiction in 


this Caſe. Domina Regina v. 
2 Salk. 680. 


Inditment was 


Peace have no ſtices of the 
jurifdiction of ia 


Smith, Paſch. 4 Ann. 


Judgments. 


4 H. 4. c. 23. Fter Judgment given in the King's Courts, the 


Jud ment to 


Parties and their Heirs ſhall be in peace until the 


ſtand till re- Judgment be undone by Attaint or Error. Stat. 4 H. 4. r. 23. 


vers'd for Er- 


Or. 


All Sheriffs, Oc. are impower'd hereafter to deliver 
Execution of all Lands, Tenements, Rectories. Tythes, 


29 car. 2. c. 3. Rents, and Hereditaments whereof any one ſhall be ſeiz'd 


Truſt Eſtates in truſt for the Defendant a 
| Stat, 29 Cars 2. e. 3. | 
Every Judge or Officer of the Courts of Mminſter, 


liable to 
Judgments. 


gainſt whom Execution ſhall 


The Day of who ſhall ſign Jadgments, ſhall ter down the Day of the 
ſigning Judg- Month and the Year he ſigns them, upon the Paper Re- 


ment to be 


cord, c. which he hall ſo ſign, which hall be enter'd 


entred on the upon the Margin of the Roll of the Record of the ſaid 


Roll.” 


Judgment, and they ſhall be accounted Judgments only 


And to affect from the time of ſuch ſigning againſt Purchaſers, bona fi- 


Purchaſers 


only from the 


Date. 


de, and for valuable Conſideration. | 
The Property of Goods ſhall not þe bound by any Writ 
of Execution, until it be deliver'd to the Sheriff Under- 


Property of fheriff, Wc, who ſhall indorſe the ſame gratis. with the 


Goods not 


y of the Month and Year when he receiv'd it. 
bound till the id. | 


Execution is 


The Clerk of the Eſſoigns of the Caurt of Common 


deliver'd to Pleas, every Clerk of the Doggets of the King's- bench, 


the Sheriff. 


and the Maſter of the Office of Pleas in the Exchequer, 


4 & 5 W.Y& M. mall in every Eaſter Term yearly, cauſe to be made and 
c. 20. Judg- put into an alphabetical Dogget by the Nefendants Names, 


Term after 


rer'd. 


ments by con- a particular of all Judgments for Debt by Confeſſion, non 
feſſion to be f/m Imfurmatws, or Nihil dicit, enter'd in the ſaid reſpective 
doggeted the Courts of the Term of St. Hillary preceding, containing 
the Names of the Plaintiffs and the Names of the De- 
they are en- fendants, with their Places of Abode, Title, and Profeſli- 
on (if any ſuch be in the Record of the Judgment) 


and 
phe 


mem 
3 e 


* 


Ju po EN TS. Ti 
the Debt, Damages, and Coſts recoverd'd thereby ; and 

in what County, City, or Town the reſpective Actions 

were laid, and the number Roll of the Entry thereof. 

Stat. 4 W 5 V. M M. c. 20. 

And the Clerks of the Judgments. and the other Clerks Clerks to 
of the ſaid reſpective Courts, ſhall bring to the Clerks of bring Notes 
the Doggets of the Kings-bench and Common Pleas re- in Writing of 
ſpe&.ively, and to the Maſter of the Office of Pleas in all Judgments 
the Exchequer, within ten Days before the time afore- enter'd to the 
faid, Notes in Writing of all the Judgments by them en- Clerk of the 
ter'd of the ſaid Term of St. Hillary, upon Verdicts, Doggets.“ 
Writs of Enquiry, Demurrer and every other Judgment 
for Debt and Damages in all Things, as aforeſaid. to the 
end the ſame may be enter'd in the ſaid reſpective Dog- 
gets in manner aforeſaid. Did. 

And in every Michaelmas Term the like Dogget ſhall be Judgments 
made of all Judgments of Eaſter and Trinity Term pre not doggeted 
teeding: And every Hillary Term the like Dogget of all ſhall not affect 
Judgments, in the preceeding Michaelmas Term, fall be Lands. 
made in the like manner: And the ſaid Dogget ſhall be | 
Lept in Books in Parchment in the Office of the reſpective 
Officers before nam'd, to be view'd by all Perſons, paying 
for every Terms ſearch for Judgments againſt any one 
Perſon 4d. and no more. Did. 

Any of the aforeſaid Officers neglecting their Duty in 
the Premiſles to forfeit 100 /. for every Offence, one Moi- 
ety to the Party griev'd, and the other to him that ſhall 
Tue for the ſame. id. 

And no Judgment not doggeted and enter'd, as afore- 
faid, ſhall affect any Lands or Tenements as to Purcha- 
ſers or Mortgagees, or have any preference againſt Heirs, 

88 or Adminiſtrators in their Ad miniſtration. 

id. 

And to recompence the Clerks of the Judgments, the 
Charges they ſhall be at in the Premiſes there, ſhall be 
paid by the Plaintiffs in every of the ſaid Judgments, up- 
on Verdicts, Writs of Enquiry. Demurrer, and every | 
other Judgment 4 d. beſides the Fees now due. id. 

To be in force for one Year, and to the end of the 
next Seſſion of Parliament. Bid. Made perpetual by 7 
V8.3. c. 36. 

All the Statutes of Jeoffails ſhall extend to Judgments 4 UU 5 A. c. 16. 
upon nibil Dicit, Confeſſion, or non ſum Informum, in any Statutes of 
Court of Record, ſo as there be an original Writ or Bill, Jeofails ex- 
and Warrants of Attorney duely fild. Stat. 4 U.; Ann. tended to 
c. 16. FT Judgments by 

Where a Verdict ſhall be given in any Action. in Confeſſion, 
8ny Court of Record in England or Hales, the Judg- 5 Geo. c. 13. 

3 Rid frm Www fe, F 4 e ment No Judgment 
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to be ſtaid ment ſhall not be ſaid for any defect in Form or 
for defect in Subſtance in any part of the Proceedings, Stat, 5 Geo, 
Form, c. 13. 


READINGS. 


Judgment de- Judgment, Fudicium:; quaſi Juriſdictum is the 
fin'd, Sentence of the Court upon the Matter in Con- 
troverſy. The ancient Words of Jaigment are, 
Conjideratum eft, &c. becauſe Judgment is ever 
given by the Court upon due conſideration had 
of the Record before them; and fo long as it 
ſtands in force, is taken to be true, and cannot 
be contradicted. 1 IH. 39, 168. 3 laſt. 210. , 
Judgment In an Action of Debt at the Common I aw, 
mall not be Judgment being againſt the Defendant, and Day 
ſaid by an given to move in Arreſt thereof, he in the Inte- 


1 1 rim preferr'd his Bill in Chancery, and obtain'd 
— an an Injunction to ſtay judgment and Execution; 


but notwithſtanding the Court gran ted both; for 
by the Statutes of 27 Ed. z. c. I. and 4 Hen. 4. c. 23. 
after Judgment given, (be it in Plea real or per- 
ſonal) the Party ought to be quiet and ſubmit 
thereto; for à Judgment being once given 1 Cu. 
ria Domini Regis, ought not to be reverſed nor 
avoided but by Error or Attaint. And in the 
{lame Term upon a Prohibition to ſtay Proceed- 
ings in the Court of Requeſts, it was deliver'd 
for a general Maxim in Law, that if any Court 
of Equity doth intermeddle with any Matters 
properly tryable at the Common Law, or which 
concern Freehold, they are to be prohibited; for 
neither Writ of Error or Attaint can be brought 
to reverſe the Decrees made in thoſe Courts; 
otherwiſe it is upon Tryals at the Common Law; 
for all Matters are there decided, either by a Ju- 
ry of twelve Men, againſt whom N they err in 
their Verdict) an Attaint lieth; or by the Judges, 
where if they err in their Judgment, the Party 
griev'd may bring his Writ of Error. Heath v. 
Kialey. Cro. Jas. 3354336 ' © 
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JUDGMENTS. 73 
Where there are ſeveral diſtint Judgments 


againſt the Defendant, one of thoſe Judgments 


may be revers'd as erroneous, and yet the other 
Judgments ſtand in force, 21 Car. B. R. Where 
Damages are ſeveral, though the Coſts are entire. 
Hob. 5. | 

Alb Judgments given in any Court of Record Judgments 
ought to be enter'd in Latin, and if they be in muſt be en- 
Engliſh they are reverſable by a Writ of Error. ter'd in Latin, 
21 Car. B. R. Style's Pratt. Reg. 351. 
No Counſel ought by the Rules of the Court, 


to move any thing in Arreſt of Judgment, ex- 


cept the Roll wherein the Judgment is enter'd, 
or the Paſtea be in Court, 22 Car. B. R. That the 
Court may be latisfied that the Matter moved in 
Arreſt of Judgment, is truly recited from the 
Record; for the Court will not rely upon the Al- 
legation of Couniel at the Bar. hid. | 

A Juigment which is given contrary to the judgment 
Verdict which was found in the Cauſe, is a void cannnot con- 
Judgment, Mich. 22 Car. B. R. For the Judg- tradict the 
ment is to be warranted by the Verdict, and is Verdict. 
but the Affirmance of the Verdict; and therefore 
it muſt not coatradi& the Verdict, but concur 
with it in all Things. J6:id. 352. 

If a Verdict be given after the Term, no Judg- Judgment to 
ment can be given upon their Verdict until the be enter'd the 
next Term following, Mich 22 Car. B. R. 23 Car. the Term aſ- 
B. R. for ſuch Proceedings in the Law ought not ter the Ver- 
to be in the Vacation time, but in Term time; ““ 
for the Judgment is the Act of the Court, and 
the Court fits not but in Term. Jbid. 353. 

It Tuigmeac be obtain'a, but the Plaintiff doth Judgment af. 
tike out no Execution apon this Judgment in a ter a Year, ta 
Year and a Day next after the Judgment given, be reviv'd by, 
the Plaintiff cannot then take out Execution, until e Facias. 


| he have reviv'd this Judgment by a Scire Facias, 


which Scire Facias is to give notice to the Defen- 

dant, to ſhew Cauſe why the Plaintiff ſhould not 

take out Execution upon the Judgment, which If ten Yearg 

Writ he may have, without Motion, by the 914. there 

courſe of the Court; but if there be a Judgment muſt be a 

above ten Years old, upon which no Execution 95197 to re- 
S&T. 7% Hae SR IT NTISS hath VIYE Its 
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hath been taken out, ſuch a Judgment cannot be 
reviv'd by a Scire Facias, without a Motion and 
leave of the Court, that the Court thereby be 
pat in mind of what was formerly done, Mich. 
22 Car. B R. But the Court doth not uſe to de- 
ny a Scire Facias in ſuch a Caſe. Tbid. 
Judgment en= Four Days after the Plaintiff's Attorney doth 
ter'd 4 Days bring the Poſtea into the Court, if the Rule for 
after the bo- Judgment is out, he may enter Judgment for his 
Rea brought Client by the courſe of the Court, Mich. 22 Car. 
in. B. R. Except the Defendant do then, or before, 
move ſomething to the Court in arreſt or ſtay of 
But a Rule Judgment; but no Judgment upon a Verdict ought 
muſt be given, to be enter d until a Rule given, and ſuch Rule out. 
Repleader, Where a Judgment is arreſted only for mi(- 
pleading, there the Court will grant a Repleader, 
Mich. 22 Car. B. R. to the end a good Jude: 
ment may be given, which cannot be upon an ill 
pleading. 
Judgment un- If a Judgment be unduly obtain'd, and ſuffici- 
duly obtain'd ent Proof thereof be made nnto the Court, the 
vacated, Court will vacate the Judgment, and reſtore the 
Party damnified by it to be in the ſame condition 
he was in before Judgment, Mich. 22 Car, B. R. 
without putting him to a Writ of Error, Paſ. 22 
Car. B. KR. for the Court will not be made a Stale 
to do any Perſon injury; and the Court will allo 
puniſh the Party that uſed the Falſity to obtain it. 
Though a judgment be legally ſign'd, yet if it 
never enter'd it is no Judgment, Hill. 22 Car. 
B. R. for every Judgment muſt be Matter of Re- 
cord; but before the Entry it is not ſo, the ſign- 
ing of the Judgment is but the Warrant of the 
Maſter of the Office, for the Attorney to enter 
the Judgment for his Client. 
How long the The Defendant hath all the Term wherein! 
Defendant Verdict was given againſt him to ſpeak any thing 


Mall haveto to arreſt it, if the Plaintiff hath not given hi 
move in arreſt 


No Judgment 
till enter d. be 


. four Days Rule, and ſign his Judgment, which if 
ee hath, then it is too late 1 and the De- 
fendant is put to his Writ of Error; for the 

Judgment is all the Term wherein it was give! 

in the Breaſt of the Judges, although it be 4 

. | tes 
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Ker'd upon Record, the Term being but one Day 
Win Law. Paſch. 23 Car. 2. and 24 Car. B. R. 
If a Verdict pais for the Plaintiff, and the Plaintiff com- 
laintiff will not enter his Judgment upon this pell'd to enter 
Werdict, the Defendant may by Motion of Court his Judgment, 
compel the Plaintiff to enter it, &c. ſo it is of 
A Writ of Enquiry of Damages, Trin. 22 Car. 
ZZ. R. for the Plaintiff ought to be content with 
Ewhat the Law gives him; and if the Defendant 
might not compel the Plaintiff to enter it, he 
ſhould be hinder'd from pleading it in bar to ano- 
ther Action brought againſt him for the ſame 
Cauſe, as the Law allows him to do. 
lf a Judgment be but ſeven Years old, the Par- 
ty may by the courſe of the Court have a Scire 
© Facias to revive it, without moving of the Court 
for it; and if the Judgment be under ten Years 
old, the Party may move for a Scire Facias to 
revive it at the ſide Bar; but if it be ten Years 
old, or more, a Scirie Facias to revive it muſt 
be mov'd for in Court, Paſch. 24 Car. B. R. 
Where one entire Judgment is given againſt Judgment 
two ſeveral Perſons, and one of them is an In- againſt rwo 
Hint, the whole Judgment is void, unleſs the In- void for the 
int be a joint Executor with the other Party, "fancy of 
Trin. 24 Car. B. R. for it being void to the In- e. 
kant, and being an entire Judgment, which can- 
not be divided, it muſt neceſſarily be void as to 
the other, and ſo void in toto. 
lf a peremptory Rule be given for the Defen- 
dant to plead at a certain Day in a Civil Cauſe, if 
the do not plead accordingly, the Plaintiff may 
enter judgment againſt him without moving of 
the Court; but if it be an Indictment, Informa- 
tion, &c. in the Crown Office, there Judgment 
cannot be enter'd without a Motion in Court for 
a peremptory Rule. Trin. 24 Car. B. R. 
Where a Judgment is entire, it cannot be re- judgment 
verſed in part, and ſtand good as to another entire. 
part; but if it be not an entire Judgment, it 
may, Trin. 24 Car. B. R. for an entire Judg- 
ment cannot be divided to make one part of it 
c00d, and another part of it to be . 
8 * N ut 
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judgment for 
Ft. 


judgment a- 
gainſt Execu- 
tors. 
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But in an Action where Damages are to be re 
cover'd, if the Declaration be good in part, and 
inſufficient in part, and the Defendant demurs 
upon the entire Declaration, the Plaintiff ſhall 
have his Judgment for that which is well laid, and 
ſhall be barr'd for the Reſidue. 2 Saund. 379,3 80. 
Vid. 1 Saund. 285, 286. ; 

If a Man bring an Action of Debt againſt two! 
Executors, and they plead they have not Aſſets, 
and thereupon Iſſue is join'd, and it is found that 
one of the Executors had Aſſets at the time of the 
Action brought, but that the other Executor had! 
not Aſſets, the Plaintiff ſhall have Judgment to Da 
recover the Debt againſt that Executor who was] Juc 
found to have Aſſets, and a Nil capiat per billan thi: 
ſhall be entred againſt the Plaintiff as to the] et) 
other Executor who was found to have no Aſſets. . AA. 
Mic h. 23 Car. B. R. For the Poſſeſſion that one] che 


Executor hath of the Teſtator's Goods, is rot the £07 


Judgment gi- 


ven with ſtay of Execution till a certain Day, the Plaintiff | 
of execution. may notwithſtanding ſuci ſtay of Execution, ſus 


Judgment 


tonfeſs'd as of 


Poſſe ſſion of the other Executor, and ſo one my Jud 
have Aſſets and the other not. Vid. 1 Saund. tr). 
216, 217. 7 raft 
Where a Covenant is broken by the Executor this 
ec the Judgment againſt him muſt be de bonis fil d 
tctatoris ſi tantum, &c. 1 Sund. 112. but not exte 
if they are not named Executors. Ib. mu 


If the Defendant gives a Judgment with ſtay f 
an 

the 
forth a Capias or Fi. fa. into the County where ne 
the Action is laid returnable before that Day, tot 

enable him at that Day to take out a Teſtatun 
againſt the Defendant, but he ſhall not in thatbe im 
Caſe ſue out a Capias to warrant a Heire Facia 
againſt the Bail, unleſs by ſpecial Agreement, be-. 
cauſe it is to the Prejudice of a third perſon, an! 


the Capias ad ſatisfaciendum in that Cafe ought It 
to be deliver'd to the Sheriff four Days before tho" 
Return be paſt, and after the Return thereof, to ord, 
be fil'd. Per Magiſtrum Liveſay & alios, & edge 
Paſch. 21 Car. 2. Regis. Judg 

It is dangerous to take a Judgment acknowledg AS 


ed in the Vacation, as of a preceding Term, but 


JuDGMENT. 


i F 
fore, or in the Term whereof it is confeſt. But 
the ſafeſt way is to make it a Judgment of the ſub- 
ſequent Term. M. 1649. B. R. Vet it is a com- 
mon practice to do it. ; 
* By the Statute of Frauds and Perjuries, no 
Lands are bound but from the very Day, where- 
upon the Judgment is ſign'd by the Judge or Ma- 
7 iter of the Office, which they take care to do up- 
on the ſigning of every Judgment for Debt or 
Damages. And if an Elegit be ſued out upon this 
Judgment, your Elegit muſt be as it was before 

this Statute, viz. That the Sheriff deliver a Moi- 
de! ety of all the Lands that the Defendant had die 

Mercur. for the purpoſe 25 107 g9uinden. Paf- 
| che quo die Fudicium Prad. red it. fuit, as the Re- 
gel cord of the Judgment is, for there can be no 
Judgment but in Term time; and as to the En- 
try of the Judgment, the Statute makes no Alte- 
ration, but when an Ejectment is brought upon 
this Elegit executed and return'd, and entreq or 
fil'd, for the Recovery of Poſſeſſion of the Lands 
extended upon this Elegit, then at the Trial you 
muſt give in Evidence, a Copy of the Judgment 
ay whereupon the Elegit iſſued out, with the Day 
ti Jand Year when ſign'd, and from thence, and not 
ſuel tbe Day mentioned in the Writ to be the Day 

133 the Judgment was obtain'd, doth the Plain- 


tiff's Title begin. 


7 
£ 
2 
5 
2 
5 
1 
2 
'#N 
1 
1 


© 


ere 
t0 


bn B. R. 

If one take a Julgment which is entred, he 
annot conſent to vacate it, becauſe it is a Re— 
ord. Mich. 1649. B. R. But he may acknow- 
edge Satisfaction upon Record, and ſo make the 
Judgment fruitleſs, 


muſt be Affidavit made of a ſufficient ſerving of 
F the 


77 


if any ſuch Judgment be taken, the Warrant of a preceding 
Attorney to confeſs the ſame muſt bear Date be- Term. 


If a Warrant of Attorney to confeſs Judgment, warrant 
tbe made, without mention of any Term when yithour men: 
the Julgment ſhould be, it fall be intended the tion of the 
de next Term after the Date of it. H. A. 16 Car. 2. Term. 


f tue Defendant in an Ejeftione firme will not Judgment in 
plead according to the Rules of the Court, there Ej<&menr. 


7 


judgment for 


what is not in not mentioned in the Plaintiff's Decl. ration, up- 


the Declara- 
tion, void. 


Writ of en- 
quiry. 


the Declaration, and then Counſel muſt move up- 
on that Eject ment to have Judgment againſt their E 

own caſual Ejector, which the Court will grant, Nu 
if the Afffdavit is ſufficient, and make a Rule that Nu 
unlels the Tenant in Poſſeſſion will appear and 
become Defendant within ſuch time as the Court Ka 


| JuDGMENT:. 


will think fit, that Judgment be entred againſt 
the caſual Ejeftor, oe Z 
If any thing be entred in a Judgment which is 


on which hey TER is given, the judgment 
is not good. Paſch. 1650. B. R. Bzcauſe it is in 
part given for that which the Plaintiff ſued not 
for, and ſo the Court had no Conuſance of it. 

A Judgment upon a Nihil dicit in Caſe, or 
Treſpaſs, or Covenant, &c. is not a perfect Judg; 
ment until the Writ of Enquiry of Damages ta- 
ken out upon this Judgment be executed; but in 
Debt it is a perfect Judgment as ſoon as ſign'd, 
and there needs no Writ of Enquiry. 16 Nov, 
1650. B. R. For the Damages are to be expreſod 
in the Judgment, which cannot be known what 
they are until the Jury empanell'd by the She- 
riff to enquire of the Damages, have found them, 
becauſe the Damages were never enquir'd of by 
the Jury that ſhould have try'd the Cauſe if it had 
come to a Trial upon a Plea, and an Ifſue joined, 
but the Debt is certain, and appears in the De: 
claration. 


CPs 
= 
* 


3 7 . n Py 


Er. r * 


n 
2 


* 
# 
# 


5 


Judgment for A ſpecial Plea deliver'd to the Plaintiff's Atto] 


want of Coun-ney or put into the Office without a Counſellors 
ſellors Hand Hand to it, is no Plea, and the Plaintiff may il 


to a ſpecial 
plea. 


Judgment 


figa'd the 5th or Judgment by default, executed the laſt Nay olÞþ 


Day after a 
Writ of en- 


quiry. 


* * 


his Rules are out and no other Plea pleaded, ſigag 
his Judgment. Þ 
Upon a Writof Enquiry, either on DemurretÞ 1 
ſo 


Term, the Plaintiff may enter Judgment the 5 ti ö the 
Day after, and not before. So where there is eh. 
Verdict there muſt be four Days between the ſucl 
Verdict and the Judgment, not that in all Caſh 1 
there can be a Motion in Arreſt, as in the prinÞfou 
cipal Caſe, where the Verdict or Inqueſt is th dis. 
laſt Pay of the Term: But ſtill there may be dhe 


wrif 
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Writ of Error, and this time is allow'd for theſe 
purpoſes, and therefore after Verdict or Writ of 
Enquiry, the Courſe is for the Plaintiff to give a 
Rule to enable him to enter his Judgment Ni 
Cauſa oftenſa fit in Contrarium infra quatuor dies, 
and in the principal Caſe Execution was ſet aſide, 
2 becaufe it was ſued out the 4th Day after the 
Term, the Writ of Enquiry being executed and 


return'd the laſt Day. Clark v. Rowland. Trin. 

& Ai. B. R. 1 Salk. 399. : 

# i A Verdict was given in Eafter Term, and before Judgmene 

1 f Judgment ſign'd, the Plaintiff died. Et per Holt ſign d after 

C. J. That fhall not hinder the Judgment being the Death of 

n 2 enter'd, provided it be within two Terms after. cheDefendant. 
| And the Statute of Frauds and Perjuries only re- 

. | quires the time of ſigning ſhould be enter'd on 

the Roll, and that is only for the Benefit of Pur- 

* | chaſors; for if Judgment be ſign'd in the Vaca- 

4 tion, yet'tis enter das of the Term before, and 

„none but a Purchaſor ſhall be admitted to ſay it 


9 


; was ſign'd as of any other Term, and 'tis the 
| Courſe of the Court to let all things be done in 


. 


the Vacation as of the Term before. Duke of 
| Norfolk's Caſe. Trin. 1 An. B. R. 1 Salk 401. 


At! 
he- 


55 4 Upon r of Coſts, the Court will ſet a- Judgment fer 
oY 7 fide a Judgment tho! it be regularly entred, if the aſide on pay- 
ed. Plaintiff hath not loſt a Trial, and ſo is the com- ment of Coſts 
Ne mon Courſe in C. B. Syfted v. Lee. Mich, 3 An. 

B. R. 1 Salk. 402. 
T. HOLLIE ARE TL A LEM f SI 
onl 
rre I THoſe who have Charters of Exemption from ſerving 52 H. 3. c. 14 
y 0 ; on Juries, Aſſizes, and Inqueſts. if their Oaths be Perſons who 


"er ſo requiſite that Juſtice cannot be adminiſtred without have Charters 
1 them, as in Great Aſſizes, Perambulations, and in Deeds of Exemption 
| here they are named for Witneffes, or in Attaints, and to ſerve on Jus 
the ch like Caſes, they ſhall be fworn. tat. 22 U. 3. c. 14.ries. in ſome 
Za; No more ſhall be ſummon'd in one Aſſize, than twenty Caſes not- 
our, and Men ſeventy Years of Age continually ſick or withſtanding. 
Idiſeas'd at the time of the Summons, or not dwelling in 13 Ed. 1.c.38, 
the County, ſhall not be put in Juries or petty Aſſizes But 24 Jurors 
Noxto be ſums 


80 Jux IEs: 

mon'd, fick Nor ſhall any be put in Aſſizes or Juries that hath ng 
and aged ex- 205. a Year in Lands; and if ſuch Aſſizes and Juries be 
empted. raken out of the Shire, none ſhall paſs in them that hae 
Jurors to have not 40s. a Year at leaſt, except thoſe who are Witneſſe⸗ 
20 6. per Ann, to Deeds. And if the Sheriff or his Bailiffs offend in the 
and if theTri- Permiſes, they ſhall pay Damages to the party griey'd, 
al be out of and be amerc'd to the King. And the juſtices of Aſſize 
the County, have power to hear and determine the Offences aforefaid, 
40 6. per Ann, Stat. 13 Ed. 1. Cap. 38. 5 

Sheriff ſum- No Sheriff, Under- Sheriff, or Bailiff, fh impanel any 
moning others upon Juries to ſerve out of their proper Counties or Baili. 
to be find and wicks, unleſs they have 31. a Year in Lands at leaſt, 
pay Damages. and none ſhall be impanelled to ſerye in their proper 
2t Ed. 1. Counties unleſs they have 40 6. ſaving that before Juſti. b 


None to ſerve ces Errant in their Circuit, and alſo in Cities, Boroughs, tl 
out of the and other Market Towns, where Recognizances, Aſſize, el 
County who and juries or Inqueſts, do paſs upon Matters rouching the le 
have not 31. ſaid Cities, Wc. it ſhall be done as hath been accuſtom', A 
per Ann. Stat. 21 Ed. 1. | te 


Jurors in the No Sheriff or Bailiff ſhall impanel on Juries, over ma- li 
County 40s. ny Perſons, nor others than are ordained by Statute; and ſt. 
Saving for they hall impanel ſuch as be next Neighbours, moſt ſuf. BW be 
Cities Ve. ficient, and leaſt ſuſpicious, on pain of double Damage, E: 
23 Ed. 1. c. 9. and of being amerc'd to the King. Stat. 28 Ed, 1. c. 9. | 

More than are If any Juror take a Bribe, either of the one fide or thè D. 
neceſſary ſhall other, he ſhall be diſabled to be in any Aſſizes, Juries, of or 


not be impa- Inqueſts, and. be impriſon'd and ranſom'd at the King to 
nell'd, and Will. And the Juſtices before whom ſuch Aſſizes, & te: 
thoſe that are ſhall paſs, are impower'd to hear and determine the ſai | 
Nall be of cre- Offence, Stat. 5 Ed. 3. c. 10. bei 
dit and the No Indictor ſhall be put in Inqueſts to try the Indice ur 
next Neigh- of Felony or Treſpaſs, if he be challeng'd for that C au wh 
bours. Stat. 25 Ed. 3. b. 3. cap 

5s Ed. 3. c. 10. In all Inqueſts to be taken between Aliens and Den 5 

Juror taking zens, one half of the Inqueſt ſhall be Denizens, and ti Co 

a Bribe, to be other half Aliens, if ſo many Aliens be in the place th to 

diſabled. ip are not Parties to the Suit; and if there be not ſo may der 
priſon'd, and Aliens, then ſo many as ſhall be found ſhall be join'd wil be 

fn'd. Denizens upon the Jury. Stat. 28 Ed. 3. c. 13. the 

25 Ed. 3. c. 3. Panels ſhall be made of the next People which are nM tene 

Nolndictor to ſuſpected or procnr'd ; and Sheriffs. Vc. who ſhall do co any 
be of the jury. trary, ſhall be puniſh'd by the Juſtices who take the lt v 

23 Ed. 3. c. 13. queſt, according to the Treſpaſs, as well againſt the Kuy any 

Aliens. as againſt the Party. Stat. 34 Ed. 3. c. 4. to 

34 Ed. 3. c. be i 

4. Neighbours and Men of credit to be impanell'dy fac, 
quor 

redd, 
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If either of the Parties to the Suit will proſecute a Ju- 34 Ed. 3. c. 8. 
ror that has taken a Bribe on either fide to give his Ver- Jurors brib'd 
dict, he hall have his Plaint by Bill preſently before the to be try'd 


05 fame Juſtices, and the Juror ſhall anſwer without delay; immediately. 

de and if any other ſhall proſecute ſuch Juror, the Offence | 

d. ſhall be heard and determined as aforeſaid, and ſuch Pro- 

ze ſecutor ſhall have half the Fine. and the Parties to the 

d, plaint ſhall recover their Damages by Aſſeſſment of the In- Offender to 
queſt. and the Offender ſhall be impriſon'd for a Year, yield Damages 

ny and be incapable of a pardon, And if the party will and be impri- 

lis proſecute before other Juſtices, he Mall have the Suit as ſon'd for a 

ſt; aforeſaid. Fat. 34 Ed. 3. c. 8. Year, | 

per No Inqueſt but Aſſizes and Deliverances of Goals, ſhall 42 Ed. 3. c. 1 t. 

ti be taken by Weit of Niſs prius or in other manner, before Copies of Pa- 

hs, the Names of the Jurors be return'd into Court. And nels to be de- 

ze, the Sheriff mall array the Panels in Aſſizes four Days at liver'd to the 


leaſt, before the Seſſions of the Juſtices, on pain of 201, Parties before 
And the Bailiff of Franchiſcs hall make their Returns the Trial, on 
to the Sheriffs fix Days before their Seſſions, upon the pain of 201, 
like pain. And in all Panels ſhall be put the moſt ſub · Panels to be 
ſtantial, creditable, and unſuſ pected People, who have compos'd of 
beſt Knowledge of the Truth, and are neareſt, Stat, 42 Neighbours 1 
Ed. 3. c. 11. | and Men of [i 
No perſon ſhall paſs in any Inqueſt upon trial of the credit, 
Death of a Man, or between party and party in plea, real 2 H. 3. c. 3, * 
or perſonal, where the Debt or Damage declar'd amounts Jurors ſhall \ 
to forty Marks. if he have not 40s. a Year above Repri- have 40s, per A 
zes, if he be challeng'd. Stat. 2 H. 3. c. 3. | Ann, 

The Sheriffs of London are impower'd to impanel Perſons 4 H. 8. c. 3. 
being Citizens who have Goods to the Value of an Hun- Jurors in Ci- 
dred Marks, who ſhall be ſworn and act as other Perſons ties to be 
who have Lands to the Value of 40 f. per Ann, Stat, 4 H. 8. worth 100 
cap. 3. Marks. 

Every perſon being a Freeman of any City or Town 23 H. 8. c. 13. 
Corporate, and worth in moveable Goods and Subſtance, Jurors in Ci- 
to the Value of 40 f. ſhall be admitted in trial of Mur- ties to be 
ders and Felonies in every Seſſions and Goal Delivery to worth 401. in 
be holden for ſuch Cities and Towns Corporate, albeit criminal caſes 
they have no Freehold, provided that this Act do not ex- Not to extend 
tend to any Knight or Eſquire abiding in or reſorting to to any Knight 
any ſuch City, Wc. Stat. 23 H. 8. cap. 112 or Eſquire. 
Where ſuch Perſons as ſſiould paſs upon the Trial of 35 H. 8. c. 6. 
any Iſſue join'd in any of the Courts at Weſtminfler, ought Form of the 
to have 40s. pr Ann, there the Writs of Venire ſacias ſhall Writ of Ven. 
be in this Form: Rex, &c. Precipimus, & c. quod Venire fac. 
fac. coram, &c. 12 libero: M legal: s honines de Viceneto de B. 
quorum quilibet habeat quadraginta Solido terre tenement. vel 
reddit per Annum ad minus per ur Rei veritas melius ſcirt po- 

VOL. kV. G beit. 


— — —ẽ — 


82 Jux I Es. 


Penalty of te- terit. And where it is not requiſite that the Jurors ſlould 
turning a Ju- have 40s. a Year, then this Clauſe, Quorum quilibet babe. 
ror who hath at quadraginta Solid. terre ten. wel reddit per Annum ad minuz 
not 40s. per ſhall be omitted. And upon every Writ that ſhall have 
An. the ſaid Clauſe Quorum quilibet, &c. the Sheriff Mall not 
6 ſufficient return any perſon who has not 40s. a Year out of ancient 
Hundredors Demeſa within the County, and Mall alſo return fix ſuf- 
to bereturn'd. ficient Hundredors, if there be ſo many in the Hundred 
None to bere- where the Venue lieth, on pain of 20s. And in every 
turn'd who Writ where the ſaid Clauſe Qurum quilibet, &c. ſhall be 
have not Free- omitted, the Sheriff, Wc, Mall not return any perſon who 
hold. hath not ſome Freehold Land out of ancient Demeſn in 
the County, And hall alfo return fix Hundredors upon 
like pain as aforeſaid. Stat. 35 H. 8. c. 6. 
The Value of And upon every Writ of Habeas Corpora or Diſftringas 
Iſſues to be witha Ni prius, the Sheriff ſhall return Iſſues upon every 
return'd, perſon impanell'd at leaſt 5 5. and upon a ſecond Writ 
105. and upon the third Writ 133. 4d. and upon every 
further Writ double the Iſſues laſt ſpecificd, on pain of 
5 © 
For want of And on every ſuch Writ of Habeas Corpora, &c. where 
Jurors a Tales a full Jury hall not appear, or if by Challenge the Jury 
of thoſe that remains untaken for default of Jurors, the Juſtices upon 
are preſent the Requeſt of the Plaintiff or Defendant, are authoriz'd 
ſhall be grant- to command the Sheriff to appoint ſo many other able 
ed at the re- Perſons of the County then prefent at the Aſſizes or N 
queſt of either pri, to ſerve, as ſhall make up a full Jury, who ſhall be 
party. added to the former Panel, and the Parties may have 
their Challenge to the Jurors added, as if they had been 
impanell'd upon the Venire facias, and the Trial had there - 
upon ſhall be as effectual as if ſuch Trial had been by 
twelve Jurors impanell'd and return'd upon the Venire, 
And if ſuch Taleſman ſhall withdraw or refuſe to ſerve, 
he hall be fin'd by the Juſtices, nevertheleſs ſuch Perſons 
as were return'd in the Panel and have made default, hall 
loſe the Iſſues return'd upon them. 7b, 
Juror's Ap- Provided that upon a reaſonable Excuſe for the defaul: 
pearance diſ- of Appearance of any Juror, the Juſtices upon the Oaths 
penc'd with. of two Witneſſes, may diſcharge ſuch Juror. . 
Provided alſo, that if the Juſtices ſhall not come at the 
Day appointed, but the Aſlize or Nie grius ſhall be ditcon- 
tinued, then the Jurors ſhall no: forfeit any Iſſues, and 
the Sheriff Mall be diſcharg'd of the pains for not returt— 
ing the Iſſues, 1b. 
Penalty of re- And if upon any ſuch Writ of Habeas Corpora, &. Iſſues 
turning a Ju- be return'd upon any Hundredor who ſhall not be lau- 
ror not duly fully ſummoned or warned. every ſuch Sheriff hall for- 
ummon'd, feit double ſo much as the Iſſues return'd fall amount vn 
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to, the Moiety of all Forfeitures in this Act other than 

the Iſſues return'd upon Jurors, ſhall go to the Crown, 

and the other Moiety to the Prolecutor, ſaving the right 

of all Perſons to ſuch Iſſues. . 

Provided that this Act ſhall not extend to any City or This Act not 
Town Corporate, or to any Sheriff or Miniſter, for the to extend to 
Return of any Inqueſt or Panel therein, but they may re- Corporate 
turn ſuch Perſons as they have been accuſtom'd hereto- Towns, but as 
fore, ſo that they return upon ſuch Perſons like Iſſues as to the Value 
are before mention'd in this Act. 1b. of ſſues. 

Juſtices are authoriz'd upon Requeſt made for the King 4 & 5 p. UM, 
or by the Party that proſecuteth as well for the King as c. 7. Tales 
himſelf, upon a penal Statute to command the Sheriff to granted in 
appoint (where there ſhall not be a full Jury) ſo many Suits upon 


; other able Perſons then preſent at the Aſſizes, or Niſi pri- penalStatutes, 
m, to be added to the former Panel, as ſhall make up a 


full Jury. And every Clauſe in the aforeſaid Act of 35 
H. 8. ſhall give the ſam? Ad vantage to the Crown and 
ſach Perſons as ſhall proſecute for the King, Vc. as the 


> Plaintiff in any other Action might have by virtue of the 


ſaid Act. Stat. 4 U; P.W NM. c. 7. 
The Act of 35 H. 8. cap. 6. for granting a Tales, ex- 5 El iz. c. 25. 
tended to Wales, the Counties Palatine of Chefter, Lanca- Statutes for a 


fer, and Durbam. Stat. 5 Eliz. c. 25. Tales extend- 


In all Caſes where Jurors ought to have Lands of 40 5. ed to Wales 
4 Year, they ſhall from henceforward have Lands of the and theCoun- 
Value of 41. a Year, and if the Sheriff return any perſon tics palatine. 
who hath not 4 l. per Ann. he ſhall forfeit 20s, Stat, 27 27 Eliz. Cap.6s 


| Zliz. c. 6. Jurors ſhall 


And upon every firſt Writ of Habeas Corpora, &c. the have 4 /. p. An. 


| Sheriff Mall return in Iſſues upon every perſon impanell'd Value of Iſ- 


ten Shillings at leaſt, and on the ſecond twenty Shillings, ſues to be re- 


| and upon the third thirty Shillings, and upon every fur- turn'd, 


ther Writ double the Iſſues laſt ſpecified, on pain of 3“. 
upon returning lefs Iſſues. 7b, | 
And if any Sheriff ſhall return any perſun who ſhall Pain of re- 
not be lawfully ſummon'd, he ſhall forfeit to ſuch perſon turning Jurors 
double the Value of the Iſſues ſer upon ſuch Juror. . not duly ſum- | 
And if any Sheriff, Sheriff's Deputy, Sheriff*s Clerk, mon'd. | 
or Bailiff, of Franchiſe, ſhall receive any Sum or Reward, Sheriff to for- 
directly or indirectly, or any promiſe of any Money, Re- feit 3. if he 
ward, or other Profit, for the ſparing, not warning, or take a Bribe 
not returning any perſon to be a Juror, he ſhall forfeit 5 1, not to return 
to be divided between the King and the Proſecutor. 1b. any. | 
And no Challenge for the Hundred fall be admitted 2 Hundredorg 
if two ſufficient Hundredors appear upon the Trial of any in the Panel 
lſae. 7b, | 5 ſuſficient. 


8 2 pro- 
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Saving for * Provided that this Act ſhall not extend to any Jurie! 
Towns Cor- or Iſſues in any City or Town Corporate, or other place 
porate, dhe to hold plea, or to the twelve Shires of Wales, 
id. 
A & 5 W.&M. An Act of 16 & 17 car. 2. for returning of able and 
c. 24. Jurors ſufficient Jurors being expir'd, it is hereby enacted, That 
to have 101. all Jurors (other than Strangers upon Trials per Medietat. 
per An. Free- lingut) return'd for Trials of Iſſues join'd in the King's 
hold or Co- Bench, Common Pleas, or Exchequer, before Juſtices of Ni 
py hold, Prius Oyer and Terminer, Goal Delivery, or General Quar- 
ter Sellions. ſhall have in their own Name, or in truſt for 
them, within the County ten Pounds per Ann. above Re. © 
prizes of Freehold or Copyhold Lands and Tenements or 
of ancient Demeſn.or in Rent, or in all or any of the ſaid 
Lands Tenements, or Rents, in Fee, Fee Tail, or for 
Life. And in Wales 61. per An. as aforeſaid. Stat, 4 & 5; 
. & M. c. 24. * 
Or they may And if any of a leſs Eſtate and Value fhall be return'd, 1 * 
be challeng'd. it ſhall be a good Cauſe of Challenge on his own Oath, 1 ** 
Iſſues ſhall not of the truth of the Matter. And no Juryman's Iſſues 
be ſav'd but hall be ſaved but by order of the Court or Judges before 
by order of whom the Iſſue is to be try'd for ſome reaſonable Cauſe © 
the Court. proved in Court upon Oath, And ſuch Iflues ſhall be! 
duly eſtreated and I.vied. h. 
Form of the The Form of the Venire for the future Nall be Rex. &c. 
Venirc, Precipimus &c, quod Venire fac. coram, & c. Duodecem libcros 4 
W legales bomines de Viceneto de A quor. quilibet habeat decem 
librat. terre tencmentor. vel Redditum per Aun. ad minus per quos, Þ 
&c. M qui nec, &c. Ib. | 
Sheriff to for- And the Sheriff, Coroner, Vr. ſhall not return any to 
feit 5 1, for re- ſerve who have not 101. or 61. per Ann. as aforeſaid, on 
turning Per- pain of forfeiting 51. to the Crown for every perſon Þ 
ſons not qua- otherwiſe return'd. 7h. 
lified. And no perſon ſhall be return'd to ſerve who has not 
How Jurors been duly ſumwon'd fix Days before the Day he ought 
Mall be ſum- to appear, nor ſhall the Sheriff, Bailiff, Vc. take Money 
mon'd, to excuſe the Appearance of any Juror ſummon'd or re- 
Sheriff excu- turn'd, on pain of forfeiting 101. to the Crown for every 
t:ng any, to Offence, ſaving to Cities, Boroughs and Towns Corpo- 
forfeit i101, rate, their ancient Uſage of returning Jurors of ſuch Eſtate 
Saving for and in fach Manner as heretofore, 7b. : 
Corporate Provided it ſhall be lawful to return any perſon on 
Towns, Tales who ſhall have bs per An. in the County as afore 
Tal to ſaid, and in Wales 31. I. ; 
hay 2 $ An. And it is enacted, no Fee ſhould be taken by any She- 
| riff, Clerk of Aſſizes, or any other perſon, for returning 
or upon the Account of any Tales reruri”d, on pain of 
forfeiting 10 l. one Moiety to the Crown and the och 
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to the Proſecutor, to be recover'd by Action of Debt, Ve. 
Lid. 

And no Writ de non ponendis in /ffiſis I Juratis ſhall be 
granted unleſs upon Oath that the Suggeſtions are true. 
And ſo much of this Act as relates to Jurors. ſhall be in 
ſorce from the firſt of May 1693. for three Years, and 
to the end of the next Seſſion, . 

If any Plaintiff or Demandant where the Cauſe ſhall be? & 8 I. 3. 
at Iſſue, ſhall ſue forth or bring to the Sheriff a Writ of c. 32. If the 
Venire facias, upon which an Habeas Corpora or Diſtringas Plaintiff do 
with a N, prius ſhall iſſue, in order te trial at the Aſfzes, not proceed to 


and ſhall not proceed to the trial of ſuch Iſſue at the firſt trial at the 
Aſſizes after the Jie of the He cor. &c. then the Plaintiff or firſt Aſſizes af- 
Demandant (except where Views of Jurors are directed) if ter the Teſte of 
2 he ſhall think fit to try the ſaid Iſſue at any other Aſſizes, the He. Cor, a 
2 ſhall ſue forth a new Venire fac. in this Form: 2uod de No- new Venire 


v0 Venire ſacias coram, & c. duodecim, liberos V legales homi- ſhall iſſue. 
nes de Viceneto de Aquorum quilibet habeat decem lib rat terre te- | 
nementor, vel redditum per Ann. ad minus per quos, &c. Et qui And every Ju- 
nec, &c. And the reſt of the Writ ſhall be after the anci- ror Mall have 
ent Manner, whereupon a Writ of He Cor, &c. ſhall iſſue. 101, per An, 
And the ancient Fees as in the Caſe of a Plur. Habeas Corpo- 
ra ſhall be taken, and no more, and the Trial ſhall pro- 
ceed, and ſo toties quoties as the Caſe ſhall require. And 
if the Defendant or Tenant ſhall be minded to bring an 
Iſſue to trial by Proviſo, he may of the iſſuable Term pre- So where the 
ceding ſuch intended Trial, ſue out a new Venire facias as Defendant 
aforeſaid, by Proviſo, as if there had not been any former ſhall proceed 
Venire facias ſued out, and ſo toties quoties as the Matter to trial by 
ſhall require. 7b. Proviſo, 

And every ſuch Venire facias. &c. and all Trials and Pro- 
ceedings thereupon, ſhall be valid in Law. and not be aſ- 
fignable for Error. Stat. 7 & 8 .. 3. c. 32. 

And the Sheriff, &c. to whom it ſhall appertain to re- Sheriff on a- 


turn the Taleſmen, ſhall upon the awarding the Tales re- warding Tales 


turn Freeholders or Copy holders of the County who are to return Free- 
rerurned on ſome other Panel, to ſerve at the ſame Aſſi- holders or Co- 


2 zes, and are then attending the Court, and not any o- pyholders re- 


* http 


thers, if ſo many can be found in Court; and ſuch Taleſ- turn'd on o- 
men may be challenged as if they had been impanell'd up- ther Panels, 
on the Venire, and the Judge may proceed to trial with 

thoſe Perſons who were before impanell'd and return'd 

with theſe Taleſmen ſo added to the Panel, and ſuch 


Trial ſhall be good in Law. And if any ſuch perſon ſo 
J return'd upon the Tales being preſent at ſuch Return Taleſman re- 


ning made, ſhall be called and not appear, or after Appearance fuſing to ſerx ve, 


in a withdraw himſelf from the ſaid Service, the Judge of fin'd. 


8+ ize hall ſer a Fine upon him. Ih, 
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7 & 8 N. z. And all Conſtables, Tythingmen, and Headboroughg, 
c. 32. Con- and their Deputies, or ſome, or one of them, ſhall yearly 
ſtables at Mi- at the general Quarter Seſſions held the Week after Micha. 
chaclmas year- elm, upon the firſt Day of the ſaid Seſſions, or upon the 
ly to return firſt Day it Mall be held by Adjournment at any other 
Perſons qua- particular Diviſion or Place, give a true Liſt in Writing 
liſied to ſerve of the Names and Places of Abode of all Perſons within 
on Juries to the reſpective Places for which they ſerve. qualified to 
the Seflions, ſerve upon Juries, with their Titles and Additions, 
| who are above twenty one and under ſeventy Years of 

Age, to the+Juſtices of Peace in open Court, which ſaid 

Juſtices, or any two of them at the ſaid Seſſions, fhall 

cauſe a Duplicate to be deliver'd of the ſaid return'd Lift, 
Copy of ſuch by the Clerk of the Peace, to the Sheriff, or his Deputy, 
T.iſts to be before the firſt of January next following; and Mall cauſe 
deliver'd to c ſaid Lifts ro be enter'd in a Book by the Clerk of the 
the Sheriff, Peace, and kept among the Records of the Seflions. Hic. 


Sheriff to re- And no Sheriff mall impanel any Perſon to try an If- 
turn no ſuz in any of the faid Courts, or to ſerve in any Jury at 
others. the Aſhzes, Seflions of Oyer and Terminer, Goal delivery, 


or Seſſions of che Peace, that ſhall not be named in the 
ſaid Liſt; and any Conſtable, Vc. failing to make ſuch 
Return. as aforeſaid, hall forfeit 5 /. ro the King, to be 
recover'd by Bill, Plaine, or Information. Mid. 


How Jurors Every Summons of any Perſon qualified ro ſerve ſhall 
all be ſum- be made fix Days before at the leaſt, ſhew ing to the Per- 
mon'd. ſon ſummon'd the Warrant (under Seal of the Office) 


wherein he is nominated to ſerve; and if any Juror fo to 
be ſummon'd is abſent from his Dwelling, notice of ſuch 
Summons mall be given by leaving a Note in Writing, 
under rhe Hand of the Officer ſummoning him, contain- 
ing the Contents thereof, at the Dwelling-houſe of ſui 
Juror, with ſome Perſon there inhabiting. bid. 

The ſaid Rerurn to the Juſtices ſhall be a good autho- 
rity to the Sheriff for ſummoning and returning ſuch Per- 
ſons; and if any Action or Information ſhall be brought 
againſt any Sheriff for ſuch Return, he may plead the ge. 
neral Iſſue, and give this Act in Evidence; and if tht 
Plaintiff be caſt, diſcontinue, Oc. he ſhall pay treble Coſts 
thid. | 

Sheriff re- And if the Sheriff, his Deputies or Bailiffs, ſhall ſynr 
tirning any mon and return any! Freeholder or Copyholder, to ai! 
ocher Perſons of the aforeſaid Services, otherwiſe than as aforcſaid, 0 
than as afore- negl:& his Duty in the Services requir'd by this Act, & 
ſaid, to for- excuſe any Perton for favour or reward, or allow of a! 
feit 20 0. Writ of n ponendis in Aſizes, and Juratis, or other Wrii 
5 to exempt any Perſon from ſerving on a Jury under 7 


Years of Age, he hall for feit for every Offence 20 .! 


——— 


n 


r 5 
n 


reren 


D 4 33 2 . 2 
n 
- 


fr, . . eG ESE, 44 


HI 2 


o * I £5 . 4 " 


„„ T0749 2. 


Ju RI ES. 87 


che Party griov'd, or to him that will ſue for the ſame, by 


rly Action of Debt, Information, Wc. Vid. 

he. No Perſon ſhall be return'd or ſummon'd to ſerve upon Jurors in the 

the any Jury, at the Aſſizes or general Goal delivery for the County of 

hee County of wl, or at any Seffions of Peace to be holden 7b to ſerve 

ing for any part thereof (the City of 7ork and County of the but once in 

hin ſaid City, and Town and County of Kingſton upon Hull four Y ears. 

to excepted) above once in four Years; and every Sheriff 

1s, 7 ſhall keep a Book or Regiſter, wherein the Names of all 

of ſuch Perſons who have ſerv'd as Jurors, with their Addi- 

aid WY tions and Places of Abode, and the Times and Places of 

all 7 ſuch their Service, hall be alphabetically enter'd, which 

iſt, © Regiſters ſhall be deliver'd over to the ſucceeding Sheriff 

ity, ot the ſaid County within ten Days after he ſhall be 

wi 7 ſworn; and every Juror having ſerv'd at any Aſlizes, 

the Goal Delivery, or Seſſions, ſhall and may at the end of 

bid, every ſuch Aſſizes, Wc. repair to the Sheriff or Under- 

I.. Sheriff, and have his Name enter'd in the ſaid Regiſter, of 

y at which he ſhall alſo on requeſt have a Certificate gratis from 

ery, | the Sheriff teſtifying his Attendance and Service done. Vid. 

the Only one Panel conſiſting of 48 Frecholders and Co- Grand juries 

uch pyholders, and no more, (each Perſon having fourſcore for the Coun- 

o be Pounds Lands per Annum) ſhall be return'd to ſerve on the ty of rs, 
grand Inqueſt; and no more than ten Panels, conſiſting 

mal of 24 Jurors in each Panel, ſhall be return'd to ſerve up- 

ber- oa Tryals in civil Cauſes at any Aſſizes for the County of 

ce) drk (except ſpecial Juries) and at no one Quarter-Seſſions 

o to of the Peace holden for the {aid County, or in any of the 

ſuch x Ridings, or in any Place where ſuch Seſſions ſhall be hol- 

tinz den by Adjournment in the ſame County, ſhall be re- 

ain- : turn'd above 40 Perſons, to ſerve either upon the grand 

ſuch ; Inqueſt or other Service. Bid. 

The Inhabitants of the City and Liberties of Mmin- Inhabitants of 
tho-W fer, ſhall be exempted from ſerving on any Juries at the#*/tminſter not 
per. Seſſions held by the Juſtices of Peace of the County of Mid- to ſerve on 
ug /e rt. Bid. juries at the 
e J The Act of 40 3. H Mc. 24. as to ſo much as re- Seſſions of 
the lates to the returning of Jurors, is hereby continued, to- Peace for 
ofts gether with this Act for ſeven Years, from the firſt of Middleſor, 

May, 1596. and from thence to the end of the next Seſſi- The Act of 
un-W pn of Parliament. Bid. the 4 & 3. 


Provided this Act, or the ſaid Act, ſhall not extend to & A. c. 24. 
give or require a longer Time for ſummoning Juries that for returning 
are to try any Iſſues join'd, that are tryable by Jurors of ſufficient Ju- 
the City of London or County of Middleſex, than was re-rors further 
quir'd before the making the ſaid Act; nor ſhall give any continued. 
longer Time, or other Day, for the return of any Writ, Jurors jum- 
vrecept, or Proceſs of Venire Facias, Habeas Corpora, or Di- mon'd in 

ee Aringas, 
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London and PNringas, for the ſummoning, attaching, or diſtraining of 
Middleſex as any Jury to appear, than was by Law requir'd before the 
formerly. making the ſaid Act. Ibid. 
This Act not Provided that this Act ſhall not extend to the City of 
to extend to London, nor to any other County of any City or Town 
Corporate within this Realm; nor ro any Town Corporate that 
Towns. have power by Charter to hold Seſſions of Goal delivery, 
or Seſſions of the Peace for ſuch Town. 7bid. 
$8 & 9. 3. Whereas Liſts of Jurors have not been return'd by the 
c. 10. Saving Conſtables to the Scflions in ſeveral Counties, as is re- 
for Sheriffs quir'd by 7 © 84.3. c. 32. It is hereby enacted, That it 
where Liſts of ſhall be lawful at any time before the firſt of November, 
Jurors are not 1697. for the Sheriffs. He. where ſuch Liſts have not 
return'd. been return'd, to make returns of Jurors in all Cafes ag 
ET. they might have done beforè the making the ſaid Act. 
Stat. 8 U 9 W.3.c.10. 
The Seſſions And to the end the ſaid Act may be put in execution, 
to iſſue Pre- after Michaclm3s 1697. the Juſtices of Peace are requir'd, 
cepts for re- at the Seſſions holden before St. Michael, yearly to iflue 


turning Liſts Precepts to the reſpective Conſtables, requiring them to {© 2e 

of Jurors. make ſuch return of Perſons to ſerve upon Juries, as by | Jul 

the ſaid Act is directed. Mid. | be 

1 Ann, c. 38. The Act made in the 7 V8 . 3. c. 32. for regulating 

Acts conti- Juries, Wc. is hereby continued for ſeven Years. Stat. of 

nued, 1 Ann, c. 38. | th 

Torkjhires No Perſon intereſted in ſuch Eſtate, as will qualify him ge: 

| to ſerve cn Jurics, of the value of one hundred and fifty Po 
Pounds fer Arnwm, or more, ſhall be return'd to ſerye on 

any Jury at the Seſſions of the Peace for the County of Fe 

York, on pain of 201. to be forfeited by the Sheriff, Vc. . 1 T. 

LS +c 0 If any Sheriff of the County of rt, ſhall neglect to Pr 

3 % 10% keep ſuch Regiſter of Perſons ſervi ies, as by th fo 
Þrt ſhire, ceep fuch Regilter of Perſons fzrving on Juries, as by the 
ee ſaid Act of 7 © 8 . 3. is directed, or ſhall neglect to 

make and deliver ſuch Certificate gratis, as in the ſaid Act * 

is mention'd, he ſhall forfeit 1001, to be divided between th 

the Crown and the Proſecutor. Stat. 3 W 4 Au. c. 18. of 

And if ſuch Sheriff of the ſaid County, his Bailiff, th 

Wc. ſhall knowingly ſummon or return any Perſon to o1 

ſerve on a Jury, who ſhall have ſcrv'd within four Y cars b 

before, and Mall not upon producing ſuch Certificate fi 

diſcharge the ſaid Summons or Return, and give notice n. 

chereof to the Party fix Days before the Aſſizes or Seſſions, fi 

he ſhall for feit 20 /. to the Parties ſummon'd. Mid. t 

Warrants to And the Juſtices of Peace of all Counties or Ridings, C 

Conſtables to ſhall yearly at the general Quarter-Seflions holden after ſ: 

make Liſts of Midſummer, iſſue their Warrants, under the Hands and t 

Jurors. Seals of two or more of them, to the chief Conſtables, | 

a requiring them to iſſue their Precepts to the reſpective pet- 4 


1 


ty Conſtables, Vc. requiring them to convene and meet 
together with their ſaid head Conſtables within fourteen 
Days next after the Date of ſuch Precept, at ſome conve- 
nient place in the Hundred, Vc. when they ſhall prepare 
and make a true Liſt, fairly written and ſign'd by them, 


; of the Names and Places of Abode of all Perſons within 
their reſpective limits qualified ro ſerve on Juries, accord- 


ing to the ſaid Act of 4 & 5 W & M. which Liſt each 


| Conſtable or Headborough ſhall yearly on the firſt Day To be re- 


of Michaelmas Seſſions, return to the Juſtices in open turn'd yearly 
Court; and every high Conſtable failing to iſſue his pre- to the Micha. 
cept to convene the Conſtables and H eadboroughs, as cl mas Seſſions, 
aforeſaid, ſhall forfeit 101. and every Conſtable or Head- on pain of 
borough failing ro meet the high Conſtable, and to pre- 10 J. for the 
pare a Liſt, as aforeſaid, and to return it to the Seſſions, default of the 
Mall forfeiz 3 J. and ſuch high Conſtable, petty Conſta- High Con- 
ble, c. ſhall be proſecuted ar the Aſſizes, Seſſions of oygy ſtable, and 5 1, 
and Terminer or general Goal delivery, or Seſhons of the the Perry 
peace who are impower'd to hear and determine he ſame; Conſtable. 
and the ſaid Acts of 4 & 5 W. & M. and 7 & 8 . z. the Acts to be 
Juſtices at their Midſummer Seſlions yearly, Mall cauſe to read yearly t 
be read in open Court. id. the Seſſions. 
Every Venire for the Tryal of any Iſſue in the Courts 4 & 5 4. c. 16. 
of Record at W.ftmirſft-r ſhall be awarded of the Body of Jurors to be 
the County where ſuch Iſſue is tryable; and no Challen- return'd of 
ges ſhall be admitred ro the Arrays of Panels, or to the the Body of 
polis for default of Hundredors. Stat. 4 & 5 Ann. c. 16, the County, 
Provided that this Act ſhall not extend to Appeals of and no Chal- 
Felony or Murder, or to Indictments or Preſent ments of lenge for want 
Treaſon, Felony, or Murder, or other Matter, or to any of Hundre- 
Proceſs upon them, or to any Writ, Bill, Action, or In dors. 
formation upon any penal Statue. Bid. Not to exten 
In any Actton brought in the Courts at Weſtminſter, to criminal 
where it ſhall appear to the Court that it will be proper Caſes. 
the Jurers who are to try the Iſſues ſhould have the view Jurors to have 
of the Lands or Place in queſtion in order to underſtand the View in 
the Evidence to be given at the Tryal, the Court may ſpecial Caſes, 
order ſpecial Writs of Diſtringas or Habeas Corpora, where- 
by the Sheriff ſhall be commanded to have fix out of the 
ficſt twelve of the Jurors therein nam'd, or a greater 
number, at the Place in queſtion, before the Tryal, wha 
Mall have the Matters controverted ſhewn to them by 
two Perſons in the Writs nam'd and appointed by the Two Shewers. 
Court; and the Sheriff ſhall by a ſpecial Return upon the 
ſame, certify that the View hath been had according to 
the ſaid Writs, Bid. 
The aforeſaid Acts for regulating Juries, made in the 10 Ann. c. 14. 
4 & 3 U. & M. and 7 & 8.3, and 1 4, are hereby fur- Acts continu- 


ther ed. 
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9 Geo. Ce 
Apothecaries 
exempted. 
Acts conti- 
nucd, 
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ther continued for eleven Years, and to the end of the 


next Seſſions of Parliament. Stat. 10 Ann. c. 14. 

And the Clauſe in the 7 & 8 . 3. that no Perſon ſhall 
be return'd upon any Jury in the County of Pork above 
once in four Years, is declared not only to extend to Sei- 
ſions of the Peace to be holden for the ſeveral Ridings, 
but alſo to any Seſſions of the Peace that ſhall be holden 
by Adjournment for any part of the ſaid Ridings. 7bid. 

Provided that if any Perſon intereſted in ſuch Eftate, as 
Nall qualify him to ſerve on Juries, of the value of 150/, 
or more per Annum, ſhall ſerve as a Juror at any of the 
ſaid Seſſions of the Peace or Adjournment, he ſhall not 
be exempted thereby from ſerving at the Aſſizes or general 
Goal delivery, holden for the ſaid County, for the term 
of four Years, or any other term. id. 

The ſeveral Acts for exempting Apothecaries from Pa- 
riſh and Ward Offices, and ſerving upon Juries, are made 
perpetual, and the Acts of 4 & 5 N. & M. and 3 & 4 Ann. 
for regulating Juries, Vc. are continued from the expira- 
tion of the ſame for the ſpace of ſeyen Years, and from 
thence to the end of the next Seſſion of Parliament. Stat, 
9 Geo, Co 
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READING $S. 


Derivation of The Term Jury is (aid to be deriv'd from the 
the Word Ju- French Word Jurer, Furare, to ſwear, becauſe 


ry. 


Antiquity. 


Number 12. 


it ſignifies thoſe twelve Men that are {worn to 
try the Matter of Fact; and as the Judgment of 
the Court ought to be gnided by the Law, ſo the 
Jury are to be guided by the Evidence. 

This Tryal by Juries is certainly of great An- 
tiquity; but whether there was any ſuch Tryals 
among the Britons, as ſome imagine, is very un- 
certain. The Romans who ſucceeded them were 
not acquainted with the Inſtitution ; and it was 
probably introduced either by the Saxons or Nor- 
mans. 

Sir Edward Coke ſeems much delighted (as he 
ſays the Law is) with the Number 12. He ob- 
ſerves, that as there are 12 Jurors, ſo there were 
anciently 12 Judges for the Tryal of Matters of 
Law in the Exchequer Chamber; and 12 Privy 
Counſellors for Matters of State: And this mn 
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ber he obſerves is much reſpected in Scripture; as 
12 Apoſtles, 12 Tribes, &c. But whether there 
be any thing ſacred in the Number 12, or whe- 
ther 11 or 13 might not have ſerv'd the ſeveral 
Purpoſes as well I ſhall not examine, but proceed 
to more uſeful Obſervations of Sir Edward's. 

And Firſt, He takes notice that although the Sheriffs re- 
Words of the Writ be Duodecim, yet by the turn 24. 
ancient Courſe the Sheriff muſt return twenty | 
four for the expedition of Juſtice; for if twelve 
only ſhould be return'd, a Man would ſeldom 
have a full Jury appear, and in this Caſe Uſage 
and ancient Cuſtom makes the Law. 

It was Error at Common Law if the Sheriff 
return'd leſs than twenty four; but this is reme- 
died by the 18 El:z. as a Miſreturn, 1 Cro. 123. 
and if the Sheriff return but twenty three it will 
not vitiate the Verdict now, ſo that the Tryal 
be by ten of the principal Panel and two of the 
Tales; but the Sheriff is prohibited to ſummon 
more than twenty four by 13 Ed. 3. c. 28. 

Where the Iſſue is to be try'd by two Conn- An equal 
ties, there ought to be fix of each County ; and Number from 


if there appear but one of one County, although *v9 Counties. 


a fall Inqueſt appear of the other, the Tryal can- 
not proceed. Koll. Tit. Tryal. 673. 

To make a Jury in a Writ of Right, which is 
called the Grand Aſſize, there muſt be ſixteen, 16 jurors in 
ſcil. four Knights, and twelve others; the Jury the Grand 
in Attaint, called the Grand Jury, muſt be twen- Aſſize. 
ty four. Finch 412, 485. 

When Proceſs us'd to be made ont againſt the Witneſſes for- 
Witneſſes in Carta nominat, to join with the Jury merly added 
in the Tryal of the Deed, as was uſed before the to the Jury. 
Statute of 12 Ed. 3. c. 2. (his Teſtibus) being then 
part of the Deed, then the Number was uncer- 
tain according as the Number of Witneſſes were 
in the Deed; wherefore no Attaint lay if the 
Deed were affirmed, becauſe more than twelve 
join'd in the Verdict, but otherwiſe if the Deed 
was not found, becauſe Witneſſes cannot prove 
a Negative. F. N. B. 106. b. 1 Inſt. 6. 2 Inſt. 130, 


r. 
| if 
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A Juror de- If twelve are ſworn, and one of them depart 

parts, another by conſent, another of the Panel may he ſworn 

may be ſu orn. and join with the other eleven in the Verdict. 
11 H. 6. 13. | | 

There muſt A Judgment out of an inferiour Court was re- 

be 12 na vers'd, becauſe, being by default, the enquiry of 

Writ of En Damages was only by two Jurors, and Cuſtom 

. alledg'd to warrant it; and it was reſolv'd by the 
Court, that there cannot be leſs than twelve, 
though the Writ of Enquiry faith only per Sacra- 
mentum proborum & legalium hominum, and not 
duodecim as ina Venire, I Ventr. 113. 

Jury ſtruck Trin. 8. V. z. A Rule was made in B. R. that 

þy the Maſter. when the Maſter is to ſtrike a Jury, he ſhould 
give notice to the Attornies on both fides to bs 
preſent; and if one comes and the other does 
not, he that appears ſhall ſtrike out twelve, and 
the Maſter ſhall ſtrike out other twelve for him 
that is abſent. Salkeld 405. 

If it be not expreſs'd in the Rule that the Ma- 
ſter ſhall ſtrike forty eight, and each of the Par- 
ties ſhall ſtrike out twelve, the Maſter is to 
ſtrike twenty four, and the Parties have no li- 
berty to ſtrike out any. 1bid. 

Qualifications As to the Quality of Jurors, they are in the 
of jurors. firſt place to be liberos, that is, Freemen, not 
They muſt Villains or Aliens; and it is ſaid they ought alſo 
not be to have ſuch freedom of Mind as to ſtand indiffe- 
Relations. rent, without any obligation of Intereſt, Afﬀini- 
ty, or other Relation whatever, to either Party: 
They muſt alſo be Legales, not outlaw'd, or ſuch 
Infamous. AS have loſt liberam legem, or are become infa- 
| mous, as Perſons attainted of Felony, falſe Ver- 
Perjur'd, dict, Conſpiracy, Perjury, Premunire, or For- 
gery upon the Statute of 5 Eliz. c. 14. nor ſuch 
Stigmatiz d. ag have had Judgment to loſe their Ears, ſtand in 
the Pillory, or have been ſtigmatiz'd or branded, 
Inhdels. nor Infidels. 
Perſons ex- Noblemen are exempted from ſerving on Ju- 
emp ted from ries, and others may be exempted by the Writ de 
Jer ving. non ponendis in Aſſiſis; allo Infants, Sheriffs, Of- 
ficers, Counſellors, Attornies, Clerks, and other 
Miniſters of the King's Courts, 


Outlaws, 


At 
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93 
At the Nifi Prius, the Bailiffs of a Vill may By Charter, 
jnſiſt on their Charter to try Contracts within &&. 
the Vill by all Denizens, without Foreigners. 
* The King may grant one or two to be dil- 
charg'd of ſuries, but not the whole Country, 
for by this Means there would be a failure of Ju- 
ſtice; but the Grant ſhall not exempt any from 
| ſerving in the King's Bench without expreſs 
Words. 
> The Jurors ought to come in Perſon and claim Priviledge, 
Priviledge, the Sheriff cannot return it. Tryals how claim'd, 
per Pais 87. 
' The Statutes which require Jurors to be of Towns Cor- 
ſuch and ſuch Sufficiency, do not extend to Ju- Porate. | 
| ries in Cities, Towns Corporate, or other privi- 
ledg'd Places. ö 
As to the Statute of 35 H. 8. c. 6. the Tryal To what Try- 
ordaia'd by that Statute lies only in ſuch Actions al the 35 H. 
which have their ordinary Tryal by twelve Men $ extends. 
- | and not more, and by Writ of Niſi Prius; and & | 
this only in thoſe Actions in which the Proceſs of || 
o | Fenire facias, Habeas Corpora, and Diſtringas lie 
- © againſt the Jurors, and in no other Actions. 1 
And although the Statute only mentions the | 
e Tryal of Iſſues join'd in the King's Courts com- | 
t monly holden at Weftminfter, yet if the Action 
obe commenc'd in any other Court, if the Iſſue be 
z- | join'd in any of the Courts at Weſtminfter, it ſhall 1 
i- be tryed according to the faid Statute; and fo if F 
| 


'2: | thoſe Courts are remov'd from Weſt minſter, the 

h Iſſues join'd in them ſhall be tryed as the ſaid 1 

a- Statute directs. | 1 

r- And the Words betwixt Party and Party ſhall | 

r- only be intended of common Perſons, and not 1 

ch betwixt the King and any other Perſon; nor 1 

in when the King joins with any other Perſon in 

d, any Action, which by the Releaſe or Pardon 

may be diſcharg'd before the Action brought. 

u- In an Information of Intruſion, by the Queen, juror muſt: | 

de 2 Juror was challeng'd for inſufficiency of Free- have Free- | 
| 


hold, he had but to the value of 155. a Lear: It hold. 
er was adjudg'd that the Statutes H. 5. 27 Elix. &c. 


N extend only betwixt Party and arty, and not 
17 to 


| 
' 
| 
| 
| 
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to the Queen, and if he had any Freehold it was 
ſufficient; but ſome Freehold he muſt have. Ce. 
Elix. 38, 418. Sir Chriftopher Blunt's Caſe. 

20 Warranto was brought againſt divers 
Perſons of the City of Worceſter, why they 
claim'd to be Aldermen, Cc. of the ſaid Corpo- 
ration? The Cauſe came to be tryed at the Bar; 
and a Challenge was made to the Jury in behalf 
of the Defendants, for that the Jurymen were 
not Freeholders. | 
The Court faid that for Juries in Corporate 
Towns it hath been held that the Statutes that 
have been made, requiring that Jurymen ſhould 
have ſo much Freehold, do not extend to ſuch 
Places, for if ſo, there might be failure of Ju- 
ſtice for want of ſuch Jurymen ſo qualified; but 
then to maintain the Challenge, it was ſaid by 
the Common Law Jurymen were to be Freehol- 
ders: But the Court over-rul'd the Challenge; 
t Yentrts. 366. 

A City may [It was held that the King might grant the Pri- 
be exempted Viledge to a City that they ſhould be exempt 
from ſerving from ſerving on Juries out of their own City; 
on juries. but it was agreed by all, that by ſuch Grant they 
would not be exempt from ſerving in this Court 
B. R. unleſs there were an expreſs Clauſe in the 
Charter that they ſhould not ſerve Coram ipſo 
Rege. Sid. 243. | 
Jurors anci- Anciently the Jury, as well in Common Pleas 
ently Knights. as Pleas of the Crown, were twelve Knights, ac- 
cording to Glanvil, lib. 2. c. 14. and Bratton, fol. 
116, See further the Qualifications of Jurors un- 
der Title Challenge, 
Tryal per At- When one of the Parties is an Alien, and the 
dictat, Linguæ. Other a Denizen, the Tryal ſhall be by an equal 
Number of Aliens and Denizens, as appears by 
the aboveſaid Statute; but it is not neceſſary that 
thoſe who are Aliens ſhould be all Subjects of the 
ſame State; for if part of them are French, and 
part Spaniards, the Intent of the Act is anſwer'd. 
And the Form of the Venire Facias in this Caſe 
is, De Vicenet, &c. Quorum una Medietas, ji 
7 


Except in 
Corporate 
Towns. 
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de indigenis & altera Medietas fit de Alienigenis 
Natis, &c. 

Where both Parties are Aliens, the Inqueſt If both Par- 
ſhall be all Engliſh; for though the Engliſh may ties be Aliens, 
be ſuppoſed to favour their Countrymen more the Jury ſhall 
| than Strangers, yet when both Parties are Aliens be all Engliſh. 
it is preſum'd they may be indifferent to both, 

21 H. 6. 4. and where an Alien is Party, and Alien muſt 
the Jurors are all Engliſh, the Tryal is not er- claim his Pri- 
roneous; for if the Party ſlips his time, and viledge * 
does not inſiſt upon being try'd by an equal num- 10s ie Fane 
ber of Aliens and Denizens, it is at his peril, a 

and he loſes the Advantage the Law would have 

allow'd him. He ought to pray a Venire Facias 

per Medietatem Lingue at the time of the award- 

ing the Venire Facias; but if he does it at any 

time before a general Yenire Facias be return'd 

and fil'd, the Court may grant him a Venire Fa- 

cias de novo. Dyer 144. 21 H. 7. Tryals per 

Pars 196. 

If the Venire Facias be per Medietatem Lingus, Tales muſt be 
the Tales ought to be per Medietatem Lingus per Medietat. 
As if fix Denizens and five Aliens appear of the Lingue. 
principal Jury, the Plaintiff may have a Tales 1 
per Medietatem Lingue, Lib. 10. 104. But if in 1 
this Caſe the Tales be general, de Circumſtanti- 1 
bus, it hath been held good enough; for there | 
being no Exception taken by the Defendant upon | 
the awarding thereof, it ſhall be intended well 
awarded. 3 Cro. 818, 841. | 

If the Plaintiff or Defendant be Executor or Alien Exe- 
Adminiſtrator, &c. though he be an Alien yet cutor. 
the Tryal ſhall be by Exgliſh, becauſe he ſueth in 
Auter droit; but if it be averr'd that the Teſta- 
tor or Inteſtate was an Alien, then it ſhall be per 1 
HMedietatem Linguæ. 3 Cro. 275. | | 

Mich. 40 & 41 Eliz. the Queen's Attorney ex- Aliens try'd 1 
hibited an Information againſt Barre and divers with others 
other Merchants, ſome whereof were English, looſe their 
and ſome Aliens; after Iſſue, the Aliens prayed Priviledge. 
a Tryal per Medietatem Linguæ; but all the Ju- 
ſtices of England reſolv'd, that the Tryal ſhould 
be by all Exgliſh, and likened it to the 5 * of 

rivi- 


jurors to be 
of the Vici- 
nage. 


By whom 


5 Jux iEs. a 
Priveledge, where one of the Defendants de: 
mands Priviledge, and the Court as to his Com- 
panion cannot hold Plea, there he ſhall be ouſted 
of his Priviledge, ſic hic. Moor 567. 

By the Statute of 8 H. 6. c. 29. inſufficiency 
or want of Freehold is no cauſe of Challenge to 
Aliens who are impanell'd with the Engliþh; 
(notwithſtanding Staunford's Opinion, Pl. Coron, 
160.) for this Statute faith; that the Statute 2 H. 
5. c. 3. ſhall extend only to Inqueſts between De- 
nizen and Denizen. Tryals per Pais 197. 

The Jurors ought to come out of the Vicinage 
or Neighbourhood where the Fact in queſtion is 
mov'd, becauſe the Neighbours are ſuppoſed to 
have a better knowledge of the Matter in Con- 
troverſy than Strangers, and better acquainted 
with the Characters of the contending Parties; 
but late Statutes notwithſtanding allow the Ju- 
rors to be ſummon'd out of the Body of the 
County in civil Canſes, as to criminal indeed the 
Law ſtands as it did before. | 

If a Thing be alledg'd to be tranſacted in D. 
the Yenire muſt not be of D. but de Viceneto dt 
D. Roll. Tit. Tryal 622. | 

Matters done Beyond-Sea may be try'd in 


Things tranſ- England: And therefore a Bond made Beyond- 
acted zeyond- Sea may be alledg'd to be made in any Place in 


Sea ſhall be 
try d. 


England, if it bear Date in no Place; but if there 
be a Place, as at Bourdeaux in France, then it 
jhall be alledg'd to be wade in quodam loco vocat 
Bourdeaux in France, in Iſlington in the County 
of Middleſex, and from thence ſhall come the 
Jury. 1 Jnft. 261. | 

So when part of the Act is done in England, 
and part out of the Realm, that part that is to 
be perform'd out of the Realm, if Iſſue be taken 
thereupon, ſhall be try'd here by twelve Men, 
and they ſhall come out of the Place where the 
Writ or Action is brought. Tryals per Pais 102. 


What Actions Queſtions concerning the Title of Lands, ex 


Are local. 


cept there be a ſpecial Order of the Court to the 
contrary, ſhall be try'd in the County where the 
Land lies; for the Law is, that all real Wy ey 

| ions, 
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Actions, as Waſte, Ejectment, &c. muſt be 
brought in the County where the Land is; but 
Debt, Detinue, Accompt, Actions of the Caſe, 
Battery, Cc. are in their own Nature tranſitory, vn nz 
and yet they onght to be laid and try'd in their . = 25 
proper County whete the Fact was done, unleſs 7" 
the Court order the contrary for ſome ſpecial 
Reaſons; and if they are laid out of the proper 
County, daily practice tells us the Court may al- 
ter the Venue, upon Affidavit of the true Place 
of the Fact, | | | 

All criminal Matters are to be try'd where the Criminal 
Offence is committed. Cauſes. 

If the Venue ariſe in two Counties, the Jury Venue in two 
upon two Venire Facias's ſhall come from both, Counties. 
ſix out of one County, and fix from the other 
3 Cro. 646. But by conſent of Parties enter'd 
upon Record, it may be by five out of one, and 
ſeven from the other, as appears 3 Crs. 471. 

It is faid a Jury cannot be charg'd, or meddle if the jury 
with a Matter of Law; and if they do, and find may deter- 
it, their Verdict as to this will be void; but dai- mine Matter 
ly Experience ſhews us, that they may and do of Law. 
take upon them, as well the knowledge of the 
Law as of the Fact, and give a general Verdict, 
wherby the Parties are concluded as to both. 

In many Caſes the Jury are to inquire of the Muſt enquire 
Knowledge and Intent of a Man ; as where the of the Intent. 
Declaration is, that the Defendant kept a Dog 
which killed the Plaintiffs Sheep, Sciens Canem 
ſuum ad Mordendos oves conſuetum, though Sciens 
be not traverſable, yet the Jury upon Evidence 
muſt enquire of it. Tryals per Pais 187. | 

In ſome Caſes a Jury may try and find a ſpiri- Special Mat- 
tual Thing, as a Divorce, Matrimony, &c. and ters. 

m_ take notice thereof upon pain of Attaint. 

1. R 

The Jury my find Baſtardy; but if it be 
pleaded, it muſt be try'd by a Certificate. bid. 

So they may find a Divorce; for it is not Mat- 
ter of Record, but a Matter in Fair. bid. 

The Jurors of one County may find any tran- Niay find 


fitory Thing done in any other County, nay ſome Facts in 
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ſometimes they muſt find local Things in another 
County; as if the Heir pleads viens per e 
and the Plaintiff replies Aſſets in a Pariſh and 
Ward within London, the Jury may find Aſſets 
in any County. The ſame Caſe againſt an Execu- 
tor who pleads plene Adminiftravit , the Jury 
may likewiſe find Aﬀets in any part of the 
World: And the Reaſon is becanſe the Place is 
only named for neceſſity of Tryal; but where 
the Place is part of the Iſſue it is otherwiſe. And 
thereſore if I promiſe in one Place to do a Thing 
in another, and Iſſue is upon the Breach, the 
Jury ought to come from the Place of the 
Breach; but if I promiſe in London to do a Thing 
at Bourdeanx in France, and Iſſue upon the 
Breach, yet this ſhall be try'd in London for ne- 
ceſſity, becauſe otherwiſe it would want Tryal; 
the Jury muſt enquire of the Breach at Bour- 
deauæ; but if I promiſe in France to do a Thing 
in France, ſo that both Contract and Performance 
is Beyond Sea, this wants a Tryal in Law. Ty) 
als per Pais. 188. 


Jurors not to The Jurors ſhall neither eat nor drink after 


eat or drink 


they are ſworn till they have given their Verdict, 


till they have without leave, of the Court: And if they eat or 


given their 
Verdict. 


Or hear any 


drink at the charge of either Parties, and give a 
Verdi& for the ſame Party, it is ſufficient cauſe 
to move in Arreſt of Judgment; but if they eat 
or drink at their own charges, though this be 
finable, it ſhall not avoid the Verdict. 1 If. 
227. b. 
if Money be given to the Jury, it makes their 
Verdict void, 1 Leon. 18. And if the Plaintiff 
after Evidence given, and the Jury departed from 


Evidence af- the Bar, or any for him, do deliver any Letter 


ter they are 
withdrawn, 


from the Plaintiff to any of the Jury, concerning 
the Matter in Iſſue, which was not given in Evi- 
dence, it ſhall avoid the Verdict if it be found 
for the Plaintiff, but not if it be found for the 
Defendant, & fic e Converſo: But if the Jury 
carry away any Writing unſeal'd, which was 
given in Evidence in opea Court, this ſhall not 


avoid 


rr 
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avoid their Verdict, albeit they ſhould not have Or have any 
carried it with them. | Writing un- 

By the Law of England a Jury after their Evi- ſeald with 
dence given upon the Iſſue, ought to be kept to- ok 
gether in ſome convenient place without Meat or | hex Jury 
Drink, Fire or Candle, (which ſome Books call“ an hi 
an Impriſonment) and without Speech with any, 
unleſs it be the Bailiff, and with him only if they 
be agreed. After they be agreed they may in 
Cauſes between Party and Party, give a Verdict, Privy Verdict. 
and if the Court be riſen, give a privy Verdict 
before any of the Judges of the Court; and then 
they may eat and drink, and the next Morning 
in open Court they may either affirm or alter 
their privy Verdict, and that which is given in 
Court ſhall ſtand. But in Criminal Caſes of Life None in Cri- 
or Member, the Jury can give no privy Verdict minal Caſes, 
but they muſt give it openly in Court. Tryals 
per pais 201. 

A Jury ſworn and charg'd in caſe of Life and jury ſworn in 
Member, cannot be diſcharg'd by the Court, un- Criminal Ca- 
leſs the Priſoner conſent to it without giving their ſes can't be 
Verdict. Tryals per pais 202. 2 Hawk. 439. diſchargd 

In Treſpaſs by Mounſon againſt Weſt, the Jury without gi- 
was charg'd and Evidence given, and the Jurors Ving aVerdict. 
being retir'd into a Houſe for to conſider of their Juror; _ 
Evidence, they remained there a long time with- the 
out concluding any thing, and the Officers of the bee . * 
Court who attended them, ſeeing their delay, gig given, 
ſearch'd the Jurors if they had any thing about gall be fin'd, 
them to eat, upon which Search, it was found but the Ver- 
that ſome of them had Figs, and others Pippins, dict will bs 
for which the next Day the Matter was mov'd to good. 
the Court, and the Jurors were examined upon 
Oath, and two of them did confeſs they had eaten 
Figs before they had agreed of their Verdict, and 
three others confeſs'd that they had Pippins, but 
did not eat of them, and that they did it without 
the Knowledge or Will of any of the Parties. And 
afterwards the Court ſet a Fine of 57. upon each 
of them which had eaten, and upon the others 
Which had not eaten 40s. But upon great Advice 
z#d Conſideration oy IN Conference with oy 
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reſt of the Judges, the Verdict was held to ke 
good, notwithſtanding the ſaid Miſdemeanor. 
1 Leon. 133. 
May be carri- If the Jurors cannot agree in their Verdict, the 
ed along with Juſtices may carry them in Carts along with 
the Judge. them till they are agreed. | 
Muſt examine The Jury may not examine any Evidence out 
no Witneſs of Court aſter they are gone from the Bar, and 
out of Court. where one of the Witneſſes gave the ſame Evi- 
dence to the Jury he had before given in Court, 
it was held, that this alone made the Verdict 
void. Qu. Cro., 189- 
The Parties If one of the Parties fay to the Jury after they 
may not ſpeak are gone from the Bar, you are weak Men, it is 
to the Jury. as clear of my fide as the Noſe in a Man's Face. 
This is new Evidence, for his Affirmation may 
much perſwade the Jury, and therefore ſhall 
quaſh the Verdict. . | 
So if any of the Party's Servants ſpeak to the 
fury, and the Verdict goes for his Maſter, it may 
quaſh'd, but if for the other fide, tis only fine- 
able. 1 Keb. 300i 
So if any thing be read to them which they 
ought not to have with them, as a Book of Depo- 
ſitions, ſome whereof were read in Evidence. 
Prat's Caſe. 21 Fas. 
Juror depart» If a Juror depart after he is ſworn, he ſhall be 
ing, another fin'd and impriſon'd, and by aſſent of the Parties 
worn. another Juror may be ſworn. Bro. Furors 46. 
May be treat- A Treat from the Phaintiff after a privy Ver- 
ed after Ver- dict given, and before it is given in open Court, 
dict. ſhall not avoid the Verdict. Tryals per pais 211. 
Pain of ſtri- One ſtruck a Juror in Weſtminſter- Hall who 
king a Juror, had given a Verdict againſt him while the Court 
was fitting, and was fenteneed to be impriſon'd 
in the Tower for Life, to have his Right Hand 
cut off, and his Lands feiz'd into the King's Hands. 
41 AP. 25. 
Jurors Lands Where Iſſues are return'd upon a Juror, his 
chargeable Lands are chargeable, and any Man's Cattle upon 
with Iſſues. his Lands in which he has a Freehold, may be di- 
ſtreined for them. Tryals per pais 220. 
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his Writ of Attaint in the King's Bench or Com- 
mon Pleas, upon which twenty four of the beſt 
Men of the County are to be Jurors, who are to 
hear the ſame Evidence which was given to the 
petit Jury, and as much as can be brought in 
affirmance of the Verdict, but no other againſt it. 
And if theſe twenty four who are call'd the Grand 
Jury, find ita falſe Verdict, then followeth this 
terrible Judgment at Common Law, upon the 
petit Jury. 

I. That they ſhall loſe [iberam legem for ever, 
that is, they ſhall be ſo infamous as they ſhall ne- 
yer be receiv'd to be Witneſſes or of any Jury. 

2. That they fhall forfeit all their Goods and 
Chattels. | 

3. That their Lands and Tenements ſhall be ta- 
ken into the King's Hands. 

4. That their Wives and Children ſhall be 
thrown out of Doors. 

5- That their Houſes ſhall be ras'd and thrown 
down. 

6. That their Trees ſhall be rooted up. : 
7 That their Meadow Grounds ſhall be plough- 
ed up 


8. That their Bodies ſhall be caſt into Goal, 


and the Party ſhall be reſtored to all that he has 
loſt by reaſon of the unjuſt Verdict. 


It was reſolv'd by all the Judges upon a full Jury not fi- 
that a Jury is not fi- nable for go- 

nable for going againſt their Evidence where an ing againſt E- 

Attaint lies. And it is evident by ſeveral Reſo- vidence or a- 


att int gainſt the Di 
lutions of all the Judges, that where an Attaint rection oſ the 


Court. 


Conference at Serj eants Inn, 


lies, the Judge cannot fine the Jury for going a- 
gainſt their Evidence or the Direction of the 
Court, without other Miſdemeanor. 46. 

And where an Attaint doth not lie, as in Cri- 
minal Caſes upon Indictments, &c. my Lord 
Vaughan held, that the Court could not fine a Ju- 
ry at Common Law: The Reaſons he gave for 

this were, that the Jp cannot fully know 2 
3 | 
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Where the Jurors give a falſe Verdict upon an Judgment in 
Iſſue join'd in any Court of Record, and Judg- Attaint for a 
ment thereupon, the Party griev'd may bring al Verdict. 
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Vaughars Rea-)n what Evidence the Jury gave their Verdict, 

ſous for it, for they may have other Evidence than what is 
ſhewed in Court. They are of the Vicinage, the 
Judge is a Stranger. They may have Evidence 
from their own perſonal Knowledge, that the 
Witneſſes ſpeak falſe, which the Judge knows 
not of; they may know the Witneſſes to be ſtig- 
matiz'd and infamous, which may be unknown 
to the Parties or Court. Jh. 

And if the Jury knew no more than what they 
heard in Court, and fo the Judge knew as much 
as they, yet they might make different Conclu- 
ſions, as oftentimes two Judges do, and there- 
fore as it would be a ſtrange and abſurd thing to 
puniſh one Judge for differing with another in 
Opinion or Judgment, ſo it would be worſe for 
the Jury who are Judges of the Fact, to be pu- 
niſh'd for finding againſt the Direction of him 
who is not Judge of the Fact. 1b. 

Fining jurors, And the fining and impriſoning Jurors for gi- 
cenſur'd in Ving their Verdict, hath ſeveral times been de- 
Parliament. clar'd in Parliament an illegal and arbitrary In- 
novation, and of dangerous Conſequence to the 
Government and the Lives and Liberties of the 
Subject. 2 Keb. 180. 1 Keb. 162. And as the Ju- 
The Jury may ry may find a ſpecial Verdict and leave the Law 
2 upon to the Court, ſo they may upon the Matter take 
ng mus Upon them the Knowledge of the Law, and give 
2s Fact ED a general Verdict, wherein they reſolve both the 
give a Sasel Law and the Fact complicately. But according 
Verdict. to Sir Edward Coke, if they do take upon them 
| the Knowledge of the Law, and give a general 
Verdict, and happen to be miſtaken, it may be 
of dangerous Conſequence, for then it ſeems they 
Attaint diſ- are liable to an Attaint. But this is a Proceed- 
us'd. ing ſo entirely diſus'd at this Day, that the Ter- 
| ror of it is not like to reſtrain Jurors from ven- 
turing to give a general Verdict even contrary to 

Law and the Opinion of the Court. 1b. 
All the Jurors Every ane of the twelve Jurors muſt agree, or 
muſt agree. there can be no Verdict; and Verdicts ought to 
be ſo certain, that the Court may give Judgment 
clearly upon them; Therefore Yerdias finding 
FVV Matters 
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Matters incertainly or ambiguouſly, are inſuffi- The Verdict 
cient and void, and no Judgment ſhall be given muſt be cer- 
thereupon. As if an Executor plead plene ad mi- taiu. 
niſtravit, and Iſſue is join'd thereon, and the Ju- 

ry find that the Defendant hath Goods within his 

Hands to be adminiſtred, but find not to what 

Value, this is an Uncertainty, and therefore an 
inſufficient Verdict. Lib. g. 74. 1 Inſt. 227. 

A Verdict that finds part of the Iſſue and finds Miuſt find the 
nothing for the reſt, is inſufficient for the whole, whole Iſſue. 
becauſe they have not tried the whole Iſſue where- 
with they are charg'd. As if an Information of 
Intrufion be brought againſt one for intruding 
into a Meſſuage and an Hundred Acres of Land, 
upon the general Iſſue the Jury find againſt the 
Defendant for the Land, but ſay nothing for the 
Houſe, this is inſufficient for the whole; but if 
the Jury give a Verdict of the whole Iſſue, and 
of more, &c. that which is more is Surpluſage, 
and ſhall not ſtay Judgment for Vtile per inutile 
non Vitiatur. Leon, 1. Part 66. Cro. Part 1. 130. 

But neceſſary Incidents required by Law, the Ju- 
ry may find. Siderf. 232. N 

In many Caſes the Jury ought to find more jury mutt at- 
than is put in Iſſue, otherwiſe their Verdict is g Damages, 
not good, and therefore they are to aſſeſs Dama- or the Verdict 
ges and Coſts, becauſe it is parcel of their Charge, is not good, 
as a Conſequent upon the Iſſue, though it be not 
part of the Iſſue in terminis. Tryals per pais 237. 

But if the Jury do afſeſs more Damages than 
the Plaintiff declares for, the Plaintiff may remit plaintiff may 
the Overplus and pray Judgment for the Reſidue, remit the 
as in the Tenth Report F. 115. In Treſpaſs the Overplus. 
Plaintiff declar'd ad dampnum, &c. 4ol. at the 
Trial the Jury aſſeſs'd Damages Occaſione tranſ- 
greſſionis predict. ad 491. and for Coſts of Suit 
205. upon Which Verdict the Plaintiff at the Day 
in Bank remitted 91. parcel of the ſaid 490. aſ- 
ſeſs'd for Damages, and pray'd Judgment for 400. 

(to which Damage he had counted) with increaſe 
of Coſts of Suit, and had 91. de incremento ad- 
ded by the Court, which in all amounted to 50l. 
and had his Judgment accordingly, upon which a 
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Increaſe of Writ of Error was brought and the Judgment 
Coſts. affirmd. Tryals per pais 245. 

For as in real Actions the Demandant ſhall not 
count to Damages, &c. becauſe it is incertain to 
what Sum the Damages will amount, by reaſon 
he is to recover Damages pendant le brief; ſo in 
the Caſe of Coſts he ſhall recover for the Expen- 
ces depending the Suit, which being uncertain, 
cannot be comprehended in the Count, becauſe 
the Count extends to Damages paſt, and not to 
Expences of Suit. For in nd wh} Actions he 
counts to Damages becauſe he ſhall recover Da- 
mages only for the wrong done before the Writ 
brought, and ſhall not recover Damages for any 
thing pendant le brief. But in real Actions the 
Demandant never counts to Damages, becauſe he 
is to recover Damages allo pendant le brief which 
are incertain. 4b, | 
Coſts and Da- The Jury may if they will, aſſeſs the Dama- 
mages aſſels'd ges and Colts entirely together, without making 
entire. any Diſtinction. 18 5% 4. c. 23. But then they 
muſt not aſſeſs more images and Coſts than the 
Damages are which the Plaintiff counts to; for if 
they do the Plaintiff ſha!l recover only ſo much 
as he hath declar'd for, without any increaſe of 
Coſts; becau'e the Court cannot diſtinguiſh how 
much they intended for Coſt and how much for 
Damage. 4b. | 
Jury have The Court may give the Jury leave to drink 
leave to drink at the Bar after the Evidence is given, and before 
in Court after the Verdict, if the Plaintiff and Defendant will 
the Evidence. conſent unto it. Paſch. 23 Car. B. R. But they 
| may not drink out of the Court. A Jury had 
leave todrink at the Bar after a long Evidence in 
a very hot Day by the Conſent of the Plaintiff 
and Defendant. Styles prac. Regiſ. 33 7. 
Jury return'd It is the Cuſtom of London, in an Action of 
in London, Waſte, to return the Jurors out of the four next 
Wards to the place waſted. 2 Saund. 252, &c. 
Juror may not After a Juror is ſworn, he may not go from the 
go from the Bar until the Evidence is given, for any Cauſe 
Bar without Whatſoeyer, without leave of the Court, and al- 
leave: | 9 tho! 


4s - *® * 


Jus TICES of PEACE. To 
tho! he have leave he muſt have a Keeper with 

him, ſo cautious is the Court to prevent all Suſ- 

picion of ſiniſter Proceedings in the Trial of 

Cauſes. Paſch. 24 Car. B. R. 


wt 


The Jury ought not to have any Writing with Jury may have 


them when they go from the Bar which hath 29 Writing 
not been proved, altho' ſuch Writing hath been with them 
given in Evidence unto them; for tho” it be gi- ”"_ hath not 
yen in Evidence, yet if it be not proved, no- Prov d, 
thing can be directly concluded from it, and 

therefore the Jury is not to have it to guide their 

Conſcience by. Mich, 24 Car. B. R. 

The Jury caſt Lots for their Verdict, and Jury fin'd for 
ſet aſide without any other Puniſhment to them, caſting Lots. 
2 Lev. 140, 205. | 
The Jurors that appearat a Trial ſhall not have Jurors have 
their Charges allow'd them if the Cauſe be not no Charges al- 
try'd for want of Jurors. Paſch. 1652. B. R. For low'd if cue 
their Appearance is of no Benefit to any Body, Cauſe be not 
and therefore it is no Reaſon they ſhould receive 7d. 
any Recompence. 4b. 


Juſtices of Peace, 


N every County good and lawful Men, which are not , pq 

maintainers of evil or Barretors, ſhall be aſſign'd to juſtic 
keep the Peace, Stat. 1. Ed. 3. c. 16. | Peace firſt in- 

There ſhall be aſſign'd good and lawful Men in every girured, © 
County to kcep the Peace, and at the time of ſuch Aſ- 
ſignments, mention ſhall be made, that thoſe who are in- 
dicted, or taken by the ſaid Keepers of the Peace, ſhall bail perſons 
not be let to main prize by the Sheriff, if they are not committed by 
mainpernable by Law : And that ſuch as are indicted, Juſtices of 
ſhall not be delivered but by common Law; and the_..... 
juſtices of Goal-delivery, are impower'd to deliver the 3 they call 
Goals of thoſe who are indicted beſore the Keepers of the 
Peace, to whom the ſaid Keepers ſhall ſend their Indict- 
ments, and the jſaid Juſtices of Goal-deliverys ſhall en- 
quire if the Sheriffs and Jaylors have made Deliverance, 
or let to main prize, any who are ſo indicted, and are not 
mainpernable, and puniſh the ſaid Sheriffs, Wc, accord- 
ingly. Stat, 4. Ed, 3» g. 2. 

Two 
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18 Ed. 3. c. 2. Two or three perſons of the beſt Reputation in the 
County ſhall be aſſign d to keep the Peace, and when 
Juſtices of Need ſhall require, with others learned in the Law, ſhall 
peace to en- by the King's Commiſſion, hear and deter mine Feloniey 
quire of Felo- and Treſpaſſes, and inflict reaſonable Puniſhment, ac- 
nies and Treſ- cording to Law and the nature of the Fact. Stat. 18, 
paſſes. Ed. 3. c. 2. 
34 Ed. 3. c. 1. There ſhall be aſſign'd in every County one Lord, and 
Number of three or four of the moſt worthy Gentlemen, with ſome 
Juſtices of learned in the Law, to keep the Peace, who are impow- 


peace, er'd to reſtrain Rioters and other Barretors, and to arreſt 
a__ puniſh them according to their Demerits. Stat, 34, 
Ed. 3. c. 1. 


And the Of- They are alſo to enquire of Vagabonds, Robbers and 
fences rowhich Perſons of evil Fame, and to arreſt and commit them, 
their Autho- or take Surety for their good Behaviour : And they are 
rity extends. alſo authoriz'd to hear and determine all Felonies and 
Treſpaſſes done in their County; and Writs of oyer and 
Terminer ſhall be granted, according to the Statutes ; and 
the Juſtices thereto aſſign'd, ſhall be named by the Court, 
and not by the Party, and the Fines ſet by the ſaid Ju- 
ſtices, ſhall be reaſonable, and juſt, and ſuitable to the 
Treſpaſs committed, Mid. 
36 Ed. 3. c. 12. In the Commiſſions of juſtices of the peace, mention 
Seſſions ro be ſhall be made that they hold their Seſſions four times in 
held 4 times he Year, viz, once within the Utas of the Epiphany ; the 
« Year: 2d. within the ſecond Week: of Lent; the 3d. b:tween the 
Feaſt of Pentecoſt and St. John Baptiſt, and the 4th within 
eight Days after Michaclmas, Stat. 36. Ed. 3. c. 12. 
12 E. 2. C. 10. In every Commiſſion of the Peace, there ſhall be but 
Six Juſtices for fix Juſtices aſliga'd with the Juſtices of Aſſizes; and the 
every County. ſaid fix Juſtices ſhall hold their Seſſions every Quarter, 
h on pain of being puniſh'd at the Diſcretion of the King' 
Wages 4 5. Council, and they ſhall take for their Wages 4 s. a Day 
Day. during their Seſſions, and their Clerk 2 5. out of the 
: ' Fines ana Amerciaments incur'd: And no Steward of 
| any Lord hall be put in the ſaid Commillions, nor any 
Aſſociation made to the Juſtices of Peace, after their 
firſt Commiſſions. Stat. 12. K. 2. c. 10. 
Provided that Judges and Serjeants at Law ſhall not 
be oblig'd to attend the Quarterly Seſſions. Bid. 
13 R. 2. c. 7. Juſtices of Peace ſhall be made of the moſt ſufficient 
Quality of Knights, Eſquires, and Gentlemen of the Law of tht 
Juſtices of County, notwithſtanding the aboveſaid Statute , which 
Peace. prohibits the Steward of any Lord to be in Commiſſion 
14 E. 2. c. 11. Stat. 13. F. 2. c. 7. 
Eight Juſtices There mall be eight Juſtices of the peace in every Cout- 
in each Coun- ty, and the Eſtreats of the ſaid JuKices hall be double, 
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and one part be delivered by the Juſtices to the Sheriff to | 

lyy the Money ariſing thereby for their Wages, and no 

Duke, Earl, or Baron, ſhall have any Wages for the ſaid 

Office, Stat, 14. F. 2. c. 11. 

The Juſtices of Peace who are of the Quorum ſhall be 2 H. 53. c. 4. 
refiant in the ſame County, except Lords, Judges, Ser- Juſtices of 
jeants at Law, and the King's Attorney; and they ſhall quorum, 
Jed their Seſſions four times a Year, »iz. in the firſt Quarterly Seſ- 
Week after Michaelmas, the firſt Week after Epiphany, the fions, p 
frſit Week after Eaſter, and the firſt Week after the Tranſ- 
lation of St. Thomas a Bechet, and oftner if need be: And 
the ſaid Juſtices are authoriz'd to examine all Labourers, 

Artificers, Servants and their Maſters upon Oath, and to 

ounim them for Offences againſt the Statutes of Labou- 

ters, Wc, Stat, 2. Hen. 5. c. 4. | | 

; The Juſtices of Peace in eyery County ſhall be the 2 E. 5, Fat. 2; 
1 {Woof ſufficient Perſons dwelling therein, and be made by c. 1. 

1 Wie Advice of the Chancellor and the King's Council ; Juſtices of 

F and Perſons dwelling out of the County are excluded, Peace to be 
except Lords Juſtices of Aſſize, and the King's chief Reſident, 
Stewards of Lands and Seniories in the Dutchy of Lan- 

caſter. Stat. 2. Hen. 3. c. 1. | 

Juſtices of Peace in the County of Middleſex ſhall not 14 Ma . 
be ohlig'd to hold their Seſſions above twice in the Year, 1 een 
| Stat. 14. Hen. 6. c. 4. . 

A No Juſtice of Peace ſhall be made who hath not Lands 8 - 

or Tenements of the Value of 20 l. a Year: And if any eh "a2 hy 

?rſon be put in Commiſſion who hath not Lands of that ,, a. 

v ; Juſtices of 
alue, he ſhall give Notice to the Chancellor, who ſhall , t «has 

put another in his Room; and if he do not give Notice, ands of the 

within a Month after he knows of ſuch Commiſſion, or 

if he fit or make any Warrant or Precept by force of ſuch 

Commiſſion, he ſhall forfeit 20 l. to be divided between 

the King and the Proſecutor, and be put out of Commiſ- 

hon, Stat. 18. Hen. 6. c. 11. 

f Provided that this Act do not extend to Towns Cor- Saving for 

porate, or toſuch Counties where there are not Perſons of Corporate 

ſuch ſufficiency as aforeſaid ; but in that Caſe, the Chan- Towns. 

cellor may put other diſcreet Perſons learned in the Law, 

in ſuch Commiſſions. Bid. 

Every Juſtice of the Peace ſhall certify, ſend, or bring 3 Her. 7. c. 1. 
the Recognizances taken by them, to the next Seſſions of Recognizan- 
e the Peace, and if the Party make default, the ſame ſhall ces to be cer- 
be there recorded, and the Recognizance, with the Re- tify'd to the 
cord of the Default, ſhall be certify'd into the Chancery, Seſſions. 
King's Bench, or Exchequer. Stat, 3. Hen. 7. c. 1. 3 Hen. 7. c. 3. 

Two Juſtices of Peace quor. un' are impower'd to bail Two Juſtices 
„ Lerſons who are bailable by Law, until the next general may bail per- 
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Jus Ticts of PEACE. 
Seſſions or Goal Delivery, whither they ſhall certify the 
fame, on pain of 10 /. Stat. 3. Hen. 7. c. 3. 
Juſtices of Peace are hereby required to 
Juſtices to put in execution, on pain of being put out of the Commic. 
the Laws in fion of the Peace, and further puniſh'd according to their 


x08 
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execution. Demerits, Fat. 4. Hen. 7. c. 12. 
7 Jac. 1. c. 3. In every Action brought againſt a juſtice of Pexcy, 
Juſtice may Mayor, Bailiff, Conſtable, or other Officer, or againſt 


plead the ge- any other who in their Aid or Aſſiſtance, or by their 
neral Iſſue, Commandment, ſhall do any thing concerning their Of. 
Ve. and ſhall fices, He and they may plead the general Iſſue, not guil. 
have double ty, and give the ſpecial Matter in evidence, and if a Ver. 
Coſts, dict paſs for the Defendant, he ſhall have double Coſt, 
5 N. & M. c. 4. Stat. 7 Fac. 1. c. 3. 

Wales, The Clauſe in the 34 & 33. H. 8. by which Juſtice 
N of Peace in Wales are limitted to eight in each County is 
hereby repealed, and the Crown is impower'd to conſti. 
tute ſuch a Number of Perſons to be Juſtices of Peace in 
the ſaid Counties of Wales, as ſhall be thought requi- 


fire. 

& 6 n 4 No Certiorari ſhall hereafter be granted in Term time 
5 I; at the Proſecution of any Party indicted, to remove any 
No tea Indictment or Preſentment of Treſpaſs or Miſdemeanot, 
55 before Tryal had from before the Juſtices of Peace in their 
: Courts of General or Quarter Seſſions, unleſs ſuch Certi 


22 in eri be awarded upon Motion of Council, and by Rule of 
nas Hg the Court of King's Bench.1 Stat. 3. & 6. . V . c. 11, 


And the Party indicted, procuring ſuch Certiarari, thall 
bur won 2H before the Allowance thereof, apy a Recognirance 
* 4 7 of 20 J. with two ſufficient Sureties before a Juſtice of 
< - urt Peace of the County or Place, with Condition, at the 
= - 4 as return of ſuch Writ, to appear and plead to ſuch In- 

tay ect dictment or Preſentment in the King's Bench, and at his 
give wy own Coſt, procute Iſſue to be joined thereupon, ar upon 
to _ " 4 ay plea relating thereto, to be try'd at the next Aﬀizes 
fue, Oc. 2 fo for the County, after the return of the Certiorari ; and 
try the Ar if it be in London or Middleſex, to be try'd the next Term 
the next Aſ- if che King's Bench ſhall not appoint another time, and 
ſizes, to give due Notice of ſuch Tryal, to the Proſecutor or 

his Clerk, in Court, Bid. 

83 And the ſaid Recognizances ſhall be certify'd into the 
Recognizan 4 King's Bench, with the Certiorari and Indictment, to be 
to be 22 there fil'd, and the Name of the Proſecutor (if he be 
with The 2 the party griev'd) or ſome publick Officer, endors'd on 
Forar into the the Indictment; and if the perſon procuring ſuch Certi- 


Court of B. K. rari, being the Defendant, ſhall not enter into ſuch Re- 
cognizance as aforeſaid, the Juſtices may proceed to trial 
of the Indictment, notwithſtanding ſuch Writ of Certic- 
rari deliver'd, hid, 


And 


, 
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And if the Defendant procuring ſuch Certiorari be con- King's Bench 
vided, the King's Bench ſhall give reaſonable Coſts to to give Coſts 
the Proſecutor, if he be the party injur'd: Or if he be on Convicti- 
2 Juſtice of Peace, Mayor, Conſtable, or other Civil Of- on. : 
ficer who proſecuted upon any Fact committed that con- 
cerned him or them as Officers, to proſecute or preſent. 


Vid. 

And Coſts ſhall be taxed according to the Courſe of And an At- 
the ſaid Court, and the Profecutor, for Recovery oftachment to 
the ſaid Coſts, ſhall within ten Days after, demand and iſſue in default 
refuſal of the Pay men of them upon Oath, have an At- of payment. 
tachment granted againſt the Defendant, by the ſaid 
Court, for his Contempt, and the Recognizance ſhall not 
be diſcharg'd till ſuch Coſts are paid. Bid. 

Provided that in Vacation time, a Writ of certiorari Judge of B. x. 
may be granted by any of the Juſtices of the King's may grant 2 
Bench, whoſe Name, with the Name of the party pro- Certiorari in 
curing it, Mall be indors'd on the Writ, and ſuch Re- Vacation. 
cognizance as aforeſaid, ſhall be enter'd into, before the 
allowance thereof, Mid. 

And on every Certiorari granted in the Counties Pala- Ccrtioraries in 
tine of Cheſter, Lancaſter. or Durham, the ſame Rules ſhall the Counties 
be obſerv'd, as to finding Sureties, Ve. and the Indict- Palatine, 
ment try'd at the next Aſſizes for the faid reſpective 
Counties, Vc. and Coſts had as above, 7:4. 

Provided that if any Indictment or Preſentment be Where the 
againſt any Perſon, for not repairing Highways, Cauſeys, right of re- 
Payements, or Bridges, Vc. and the right of repairing the Pairing High- 
ſame come in queſtion, upon ſuch Suggeſtion and Affidavit of Waysor Bridges 
the Truth thereof, a Certiorari may be granted, to remove is in queſtion, 
the ſame into the King's Bench, ſo that the Parties pro- aCerttorar; 
curing ſuch Certiorari, enter into ſuch Recognizance with be granted, to 
Sureties as aforeſaid. 7bid, remove the 

The ſaid At of 5 & VM. & M. c. 11. to prevent de Caule into B. 
lays of Proceedings at the Quarter Seſſions made perpetu- X. on an Affi- 
al, Stat. 8&9 W.3. c. 33. davit. 

And after the 21ſt of April 1697, the party proſecu- 8 & 9 V. 3, 
ting any Certiora?i, to remove an Indictment or Preſent- c. 33. 


ment from the Quarter Seſſions, may find two ſufficient Perſon bring- 


Manucaptors before one of the Judges of the King's ing certiorari, 
Bench, in the fame Sum, and under the ſame Condition, as may give Se- 
is required by the faid recited Act, whereof mention ſhall curity to pro- 
be made on the back of ſuch Writ.under the Hand of theſecute be- 
Judge taking the ſame; which Mall be as effectual to fore a Judge 
ſtay or ſuperſede any further Proceedings upon any Indict- of B. R. 
ment or Preſentment for the removal of which a Certiorari 
Mall be granted, as if the Recognizance was taken before 
a Juſtice of Peace of the County: And it ſhall be added 

to 
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Condition of 
the Recogni- 
zance ſhall be 
to appearfrom 
Day ro Day, 
Vc. 

5 Ann. c. 14. 
No certiorari 
to remove pro- 
ceed ings be- 
fore a Juſtice, 
for deſtroying 
the Game, till 
50 J. Security 
given. 

Peace defined, 


Breach of 
Peace, 


Commiſſion of 


the Peace. 


Authority of 


Jus T1cts of PEAGE: 
to the Condition of every Recognizance, that the party 
proſecuting ſuch certiorari, ſhall appear from Day to Day, 
in the Court of King's Bench, and not depart until he 
ſhall be diſcharg'd by the ſaid Court. bid. 

No certiorari ſhall be allow'd to remove any Proceeding, 
before a Juſtice of Peace, concerning the deſtruction of 
the Game, unleſs the party accus'd before the allowance 
thereof, become bound in the Sum of 30 J. to pay Cot, 


within four days after Conviction, or a Procedendo granted, 
Stat, 5 Ann. c. 14. 


READINGS. 


By Peace in our Law, is underſtood an abſtain- 
ing from all injurious Force and Violence, and 


for the maintenance of this Peace, Juſtices of 


Peace were firſt inſtituted by the aboveſaid Sta. 
tute of the 1 Ed. 3. c. 16. The Peace is ſaid to 
be broken by any injurious Force or Violence 
mov'd againſt the Perſon, Goods, Lands, or Poſ: 
ſeſſions of another, whether it be by threatning 
Words, furious Jeſture, force of the Body, or 
any other force us'd in terrorem. 

Juſtices of Peace are generally conſtituted by 
Commiſſion under the Great Seal, at the Diſcre- 
tion of the Lord Chancellor, or Lord Keeper. 

The firſt Aſſignavimus or Clauſe in the Com- 


one Juſtice by miſſion impowers any one Juſtice of Peace to 


the firſt 
Clauſe. 


cauſe the Peace to be kept, and all Ordinances 
and Statates to 'be obſery'd, which are made for 
the Conſervation thereof, and for the quiet Go- 
vernment of the People: As the Statute made for 
Hus and Cry; the Statute againſt Murderers,Rob- 
bers, Felons, Night-walkers and Affrayers: A. 
gainſt Armour worn in terrorem, Riots, forcei- 
ble Entries, and all other Force and Violence di 
realy againſt the Peace, as may be ſeen un 
der their proper Heads. 

To prevent the breach of the Peace, ſuch Ju- 
ſtice may ſend his Warrant for the Party, and 


take ſufficient Sureties by Recognizance, for 


keeping the Peace, or for his good Beh- 
viour, as the Caſe ſhall require, and may * 
the 
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the Party to Goal for not finding ſuch Sureties, 
but the Statues made for the Peace are ſtrictly 
to be purſued, and if no Power be given to any 
one Juſtice of Peace alone, then can he not com- 
pel the Obſervation thereof, but may preſent the 
Offence at the Seſſions, in order to have it heard 
and determined there. And according to Dalton, 
a Juſtice of Peace, by Virtue of his Commiſſion, 
may execute any Statute, whereunto he ſhall be 
zuthoriz'd by ſuch Commiſſion, altho' there be 
no expreſs power given to him by the Words or 
1 * 1 t 5 * Dalton, 2 8 
The ſecond Aſſignavimus in the Commiſſion, 1 
gives Authority to any two Juſtices of the Peace 89 
or more, one of them being of the Quorum: In more by the 
the five following Articles. ſecond Clauſe, 
1. To enquire by a Jury , of all Offences 
mention'd within the Commiſſion. 
2. To take and view all Indictments or Pre- 
ſentments of the Jury. 


3. To grant out proceſs againſt the Offenders, 


thereby to caufe them to come and anſwer. 


4. To hear andtry all ſuch Offences (upon any 
former or future Inditments,taken before them- 6 
ſelves, or before any other Juſtices of the Peace) 
after the Offenders be come in. 

5 To determine thereof by giving Judgment, 
and inflicting Puniſhment upon the Offenders, 
according to the Laws and Statutes; to wit, by 
Fine, Impriſonment, or otherwiſe, according to 
Law, but not to award any Recompenc? to the 
Party wrong'd, otherwiſe then by perſuaſion. 

But theſe particulars are properly the Buſineſs of 
the Quarter Seſſions. 

A ſingle Juſtice of Peace may commit another One Juſtice 
Juſtice of Peace for Treaſon, Felony, or breach may commit 
of the Peace. another, 

The Authority given to Juſtices of the Peace The Offences 
by the Statutes, and uſually exerciſed by them, concerning 
chiefly concern Alehouſes, Apprentices, Badgers, which, Juſtices 
Bail, Bakers, Baſtards, Beer and Ale; Carriages, uſually exer- 


and prizes of Land Carriages; Church-wardens, <i{* their Aus, 


Conſtables, Cottages, Curling and ne , thoriry. 
| runs 


— = 
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Drunkenneſs, Exciſe, Felonies, Forceable En 24 
try and Detainer; Fore-ſtallers, Games na fo! 
lawful; the Game, and Game Keepers; 
Guns, Grey Hounds, Setting Dogs, Ferrit Ju 
Snares, Nets, Hares, Patridges, Pheaſant, W Cc 
Pidgeons, Hawks, Fiſh, Deer, Cc. Goals the 
Hackney Coaches, Hedge breakers, Highways, MW fer 
and Surveyors of Highways; Honſes of Correc MW ft: 
tions, Labourers, Leather; Lords-day ; Defaults fo! 
about Money, Poor, &c. as ſetting them to 
work, ſettling them in a Pariſh, or removing for 
them from a Pariſh 3 and Overſeers of the poor, MW tic 
Papiſt's Rates and Pariſh Taxes ; Regrators MW lab 
Riots, robbing Orchards, &c. Servants, Soldi- pa! 
ers, and providing Carts and Carriages for them wi 
upon their March; ſmall Tithes, Treaſurers o Sa! 
the County; Vagabonds and Vagrants; Wages, | 
Waggons andWaggoners, Weights and Meaſures, W or 
Wood-ſtealers and deftroyersof Timber or other Re 
Trees, &c- Ed TE got 
Mayors and And there are ſeveral Statutes, which impoy- 


head Officers Er Mayors and Head Officers of Corporation, MW be 
of Towns to act as Juſtices of Peace, within their feverilM cre 
corporate, Limits, and alſo to ſee the aſſize of Ale and Beer 
their Autho- obſerv'd; as alfo the aſſize of Wood, Billet and pel 
rity. Faggot, and of Beer Veſſels, and other Veſſels. M in 
And to put in execution the Laws relating to ; 
Trade, Artificers, &c. which will be found un- by 
der their proper Heads. | Po. 

The Miniſte- The power of Juſtices of the Peace, is Cither 
rial power of Miniſterial or Judicial: Miniſterial when they ate to 
Juſtices of commanded to do any Act by a ſuperior Autho- Dil 


Peace, ty; as upon a Supplicavit out of the Chancery or . 
upon a Sup- the King's Bench, for taking Sureties for the Peace Ml Dil 
plicavit. or good Behaviour, or upon a Writ upon theß wit 
Statute of Northampton, in caſe of a forcible En-M the 
try, in the execution of which Writ, the Juſtice 1 


of Peace can proceed no farther, or otherwise cre 


than he is authoriz'd thereby, and muſt retum can 

the Writ, and certify what he has done thereup tax 

on, into the Court from whence the Writ iſſue Rel 

FE WOT as he muſt alſo upon a Certiorari out of thel 1 
Courts at Weſtminſter, to certify any Recognil the 


Hance 
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zance, Indictment, or other Record taken be- 
fore him or them, or in his or their Hands. 

In all other Caſes, the Juſtices of Peace act as Their judicial 
Judges, but they muſt proceed aceording to their power how ex- 
Commiſſion, and the ſeveral Statutes from which erciſed. 
they derive their Authority: Some of theſe re- | 
fer ſeveral Matters to the Diſcretion of the Ju- 
ſtice of Peace, either in or out of the Seſſions; 
for Example, 

One Juſtice of Peace may compel any per- Thingsrefer'd 
ſon, meet in his Diſcretion, to be bound Appren- to the Diſcre- 
tice ; he may cauſe all ſuch perſons as be fit to tion of one 
labour, to work in Harveſt and Hay time; Treſ Juſtice of 
paſſers in Corn, Orchards, Hedges and Woods, Peace. 
which in his Diſcretion, are not able to make 
Satisfaction, he may cauſe to be whipt, 

Two Juſtices may at their Diſcretion, allow Tg two Ju: 
or diſcharge Ale-houſe-keepers; they may take ſtices. 
Recognizances of Ale-houſe-keepers, for keeping 
good Orders. 

Servants, &c. aſſaulting their Maſters, may 
be impriſon'd for one Year, or leſs, at the Diſ- 
cretion of two Juſtices. 

Two Juſtices may (by their Diſcretion) com- 
pel Women to ſerve, and for ſuch Wages, and 
in ſach ſort as they think fit. | 

Two Juſtices may tax any in the Hundred 
by their Diſcretions, towards the Relief of the 
Poor of any Town that is overchag'd. 

Two Juſtices may diſpoſe of all Forfeitures, 
to grow upon the Statutes of Rogues, at their 
Diſcretions. 

Two Juſtices may aſſeſs (according to their 
Diſcretions) proportionably , all the Pariſhes 
within the Hundred, towards a Contribution to 
the Parties charg'd upon a Robbery, G W. 

Two Juſtices ſhall take Order (by their Diſ- 
cretion) to ſet poor Soldiers, &c. to work, that 
cannot get Work, and for want of Work, may 
tax the Hundred (by their Diſcretions) for the 
Relief of ſuch Soldiers, &c. _ 

Two Juſtices may fine (by their Diſcretions) 
the Head Officers in and ba Sand Market Townn 

at 
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that do not view, Cc. all Weights and Mes: 
ſures, or do not break or burn the defective. 
Two Juſtices may fine (by their Diſcretions) 
all Buyers and Sellers with unlawful Weights and 
Meaſures, and ſeveral other Caſes are left to the 
The Diſcre- Diſcretion of the Juſtices out of their Seſſions, but 
tion of the this Diſcretion ought to be limited and bounded 
Juſtices, how by the Rules of Reaſon, Law and Juſtice; and 
limitted and their proceedings muſt be ſecundum Legem, & 
underſtood. conſuetudinem Anglie, and not according to their 
own private Opinions. In all Caſes therefore, 
where the Statutes refer the Tryal of Offenders, 
to the Diſcretion of a Juſtice or Juſtices of Peace 
out of Seſſions, it is requiſite, that the ſaid Ju- 
ſtices take due Examination of the Offenders, 
themſelves; and alſo of credible Witneſſes, as 
well concerning the Fact itſelf, as the Circum- 
ſtances thereof; and upon Confeſſion, or other 
due proof, to proceed according to Law and Ju- 
ſtice, and not to give Sentence, before the party 
be cited and heard to anſwer for himſelf: And in 
all Caſes, where the Statutes refer the Tryal to the 
Diſcretion of the Juſtices, they ſeem alſo to au- 
thorize the Juſtices to take Examination of Wit- 
neſſes upon Oath. 
The power of Juſtices of Peace out of Seſſions, are held to 
juſtices out of have a more ample Authority than the antient 
Seſſionsgreater Conſervators of the Peace had, ſor they may con- 
than the an- yene the Offender before them by their Warrant, 


acres; and in many Caſes, hear and determine the 
ery 8 Cauſe, and compel the Obſervance of their Orders 


and Decrees, whereas the antient Conſervators of 
the Peace, had no Authority to convene the Ol. 
fender before them, or to hear and determine 
the Cauſe, but only a coercive power to puniſh 
the Offenders, in ſome few caſes. 

Juſtice may The Authority of a Juſtice of Peace is to be ex- 
exerciſe his erciſed only within the County where he is appoin- 
Authority ted by his Commiſſion; nor muſt he intermedle 
only in the in any City there, which is a County of itſelf, 
County. nor in any other City or Town Corporate, tho 
Not in Cor jt be no County of itſelf, which have their pro- 
borate Towns. her Juſtices of the Peace within themſelves, Dy 
the 
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the King's Charter or Commiſſion, eſpecially if 
in ſuch Charter there be any ſpecial Words of 
Prohibition that the Juſtices of the Shire, n 
ſe intromtittant, &c. except ſuch Country Juſtice, 
be alſo in Commiſſion for ſuch City or Town 
Corporate. 

But in other Corporate Towns which have 
not their proper Juſtices of Peace; as alſo in all 
Liberties and Franchiſes (within the County) 
which have the Return of Writs, but have not 
their proper Juſtices, there the Juſtices of the 
Peace of the County ought to execute their Au- 
thority; and that by the Words of their Com- 
miſlion. 
If a Pariſh extends into two Counties, or if Pariſh in two 
part thereof lye within the Liberty of a City, Counties. 
and part without, the reſpective Juſtices ſhall in- 
termeddle only within their own proper Di- 
ſtrits; nor ſhall any Juſtice of Peace proceed in 
or puniſh any Treſpaſs, or ſuch like Offence juſtice can't 
committed in another County againſt a penal puniſh an Of- 
Statute, unleſs where ſuch Statute enables him ſo fence done in 
to do; nor can any Juſtice of Peace, while he another 
makes his Abode, or continues out of the Coun- County. 
ty where he is in Commiſſion, intermeddle to Nor act when 
take any Recognizance, or any Examination, or he is out of 
otherwiſe to exerciſe his Authority in any Mat- his County. 
ter that ſhall happen within the County where 
he is in Commiſſion; neither can he cauſe one to 
be brought before him out of the County where 
he is in Commiſſion into the other County; but 
in caſe of a Robbery, the Perſon robbd frequently 
makes Oath of the Robbery before a Fuſtice of 
Peace of the County while he reſides in London, 
and ſuch Oath is held ſufficient to ſatisfy the Sta- 
tute, if the Fuſtice have his principal Reſidence in 
the County, ; 
It is a Rule that whatever one Juſtice of Peace Where one or 
alone may do in the execution of his Office, the more Juſtices 
ſame may be done by two or more Juſtices; but may act alike, 
where the Law gives Authority to two, there 
one alone is excluded. Nevertheleſs, where a 
Statute appoints a thing to be done by two Ju- 
t 2 ſtices 


g 
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ſtices of Peace or more, if 15 e, be again} 
the Peace, upon complaint made thereof to any one 
hg f uſt ice of bs he may grant his Warrant to 
Warrant for Arreſt the Offender, and bring him before him or 
the Offender any other Juſtice of Peace, to find Sureties for 
where he can't his appearance at the next general Seſſions, to 
hear the anſwer ſuch Offence; or he may bind the Offen- 
Cauſe. der to his good Behaviour at his diſcretion. 
A Thing ap- There ſeems to be a general Rule eſtabliſh'd in 
pointed to be Stradling's Cale, Plowden 206. That when 2 
done by one thing is appointed by a Statute to be done by or 
e e Le efore one certain Perſon, ſuch thing cannot be 
cannot de 
done by more. done by or before another, but ought to be done 
as the Statute appoints; and by an expreſs de- 
fignation of one, or power given to one certain 
Perſon, all others are excluded. 
Surety for the Surety for the Peace, is the acknowledging a 
Peace detin'd. Recognizance or Bond to the King, before x 
8 Judge of Record for keeping of the 
eace. | 
In what Caſes A Juſtice of Peace upon his own motion, and 
a Juſtice may at his diſcretion, may command Surety of the 
command Peace to be found in the following Caſes: Firſt, 
3 for If an Aſſault or Affray be made upon the {s 
ene Peace. ſtice of Peace himſelf, he may cauſe the Offen- 
der to be arreſted and carried before another ju- 
ſtice of Peace, who may commit him to Priſon 
*till he hath found Sureties for the Peace. Se- 
condly, If any one make an Affray upon another 
in his preſence, or ſhall ſtrike or aſſault, or offer 
to ſtrike another, the Juſtice may commit him 
*till he find Sureties for the Peace. So if any one 
in his preſence and hearing, ſhall threaten to 
kill, beat, or hurt another, or to burn his Houſe; 
or if any one ſhall go arm'd offenſively, or with 
an unuſual number of Servants and Attendants; or 
if Servants or Labourers ſhall bear any Weapons 
contrary to the Statute of 12 K. 2. the Juſtices 


of Peace may commit them 'till they fin Sure- 
ties for the Peace. 


And if any Man out of the preſence of a Ju- 
ſtice of Peace, ſhall threaten, or attempt, or go 
about to kill, maim, or beat another, and be 


brought 
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brought before a Juſtice of Peace, he may com- 
pel him to find Sureties for the Peace. 

f any one has receiv'd a Wound, the Juſtice 
of Peace may take Surety of the Peace, both of 
the one, and of the other. He may allo bind to 
the Peace common Barretors or Rioters. Dalton 
c. 116. | 
If one who ſtands bound to keep the Peace, Recognizance 
hath broken the Peace and forfeited his Recogni- ſorfeited. 
zance, the Juſtices of Peace ought to bind him 

4-new with better Sureties; but this ought not 

to be done until the Party be convicted of the 

breach of the Peace upon his Recognizance: And 

where one ſtands bound to keep the Peace, if his 

Sureties be inſufficient, the ſame Juſtice, or ano- 

ther Juſtice of Peace may compel him to find bet- 

ter Sureties. 

If a Juſtice of Peace (upon his own diſcretion) 

ſhall cauſe one to be arreſted to find Sureties for 

the Peace, and ſhall after let him go without ta- 

king Surety or binding him to the Peace, yet the 

Party hath no remedy; for an Action will not 

lye againſt a Juſtice of Peace for this, he being a 

Judge of Record. See 9 H. 6. f.60. 9g Ed. z. 

. 3. Bro. Judges 2, 10. and Bro. Faux. Imp. 12. 

At the requeſt of another, a Juſtice of Peace ir the Juſtice 
may command the Surety of the Peace, and may grant Sureties 
grant his Warrant for it; but he ought firſt to for the Peace 
take an Oath of the Party to this purpoſe, iz. at the requeſt 
That he ſtandeth in fear of his Life, or of ſome of another, 
bodily Hurt to be done to himſelf, or of having he ought to 
his Houſes burnt; and that he doth not crave the take an Oath 
Peace for any private Malice or Vexation, but of _—_ he * 
very fear, 1 for the needful ſafety of his Per- 4; OY 
ſon or Houſes. And if any Man is threatned to g.“ , 
be hurt, that is, to be beaten, wounded, maim'd 
or kill'd, he may have the Surety of the Peace 
againſt the Perſon ſo threatning; and fo if he 
have any other ſubſtantial reaſon to fear any 
hurt to his Perſon by another, or that his Houſe 
would be burnt; or if he have reaſon to fear 4 
that another will procure ſuch hurt to be done 
to his Perſon or Dwelling: But if one threaten 


I 3 to | 
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to burn the Goods of another, or to impriſon 
him, 'tis ſaid Surety of the Peace ſhall not be 
granted, becauſe the Party griev'd may recover 

his Damages by Action, tamen Quere. 

And where one is in fear that another will hurt 
his Servants or Cattle, Surety of the Peace ſhall 
not be granted; nor ſhall it be granted in any 
caſe but where there is a fear of ſome preſent or 
future Danger, and not meerly for a Battery 
or Treſpaſs, or a breach of the Peace that is 
paſt; for theſe the Party wrong'd may have his 
Action, or puniſh the Offender by Indictment. 
Or where 'tis And if the Juſtice of Peace obſerve that the 
demanded for Surety for the Peace is demanded meerly of 
Vexation. Malice or Vexation, without any juſt Cauſe, he 

may fafely deny it; but if a Man will take his 
Oath that he is in fear, where he is in no fear, 
this Oath will diſcharge the Juſtice: And if the 
Juſtice apprehend that the Party craved the Peace 
only out of Malice or for Vexation, he may 
bind him to his good Behaviour if he ſees fit. 

A Nobleman A Nobleman cannot be compell'd to give Sure- 

need not give ties for the Peace by a Juſtice of Peace; but the 

Sureties. Party put in fear may have a Subpæna out of 

Chancery, and there it is {4id ſuch Nobleman may 
be bound to the Peace. And Surety of the Peace 
may be granted by a Juſtice againſt all other Lay 
Perſons under the Degree of a Baron. And Ec- 
cleſiaſtical Perſons, if they are not attending 
Divine Service, may alſo be arreſted for the 
Peace, and ſhall be bound with Sureties. And one 

May begrant- Juſtice may grant this Surety againſt his Fellow 

ed againſt a Juſtices, or may demand Surety of the Peace at 

Fellow JuKice.the Hands of his Fellow Juſtice againſt another 

Man. | 

A Wife may A Wife may demand Surety againſt her Huſ⸗ 

demand it hand, if he threaten to kill her, or beat her out- 

againſt 77 ragiouſly, or if the Wife have any ſufficient 

Husband, Ec. cauſe to fear he will do ſo. And the Husband 

for the like Cauſes may demand ſufficient Sure- 
ties of the Peace againſt his Wife. | 

An Infant. An Infant under fourteen may demand Sure- 

* ties of the Peace; and Sureties for the Peace may 


wv 
44 


Not to be 
granted for a 
Battery paſs'd. 
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be demanded againſt him. But an Infant, or But cannot be 
a Feme Covert cannot be bound by themſelves, bound them- 
but by their Sureties only; and if they cannot ſelves. 
find Sureties, they ſhall be committed to priſon 
'till they do find them. 

Alſo this Surety of the Peace may be granted Againſt an 
againſt an impotent Perſon, although he be ſuch impotent Per- 
a one as is not like to break the Peace himſelf, ſon. 
for he may procure another to kill or beat one; 
and the common Form of the Recognizance is to 
bind a Man from procuring hurt, as well as from 
doing hurt. | 

A Precept or Warrant to find Sureties for the Warrants for 
Peace muſt be in Writing under the Seal of the Surety of the 
Juſtice, if the Party be abſent, and muſt be di- Peace how 
reted to ſome Officer, or other indifferent Per- executed. 
ſon, and contain the Cauſe, and at whoſe Suit 
the Peace is demanded, to the intent the Party 
may bring his Sureties with him; and when the 
Party comes before the Juſtice by Virtue of ſuch 

Warrant, or any other like Warrant, for the 

Peace, good Behaviour, Riot, &c. he muſt offer 
Sureties tothe Juſtice of Peace, or he may be 
committed to priſon; for the Juſtice need not 
demand Sureties of him : And if the Party, be- 
fore, or after he be brought before the Juſtice, 
' refuſe to find Sureties, the Officer without any 
new Warrant may carry the Party to priſon by 
; the Words of the firſt Warrant; and will be 
- puniſhable by the Juſtices of Peace for his neg- 
X lect by Indictment and Fine at the Seſſions if he 
v 
t 
r 


let the Party go: And the Perſon arreſted may Falſe Impri- 
alſo have his Action of falſe Impriſonment for the ſonment if the 
Arreſt ; for where the Officer doth not purſue the Officer diſ- 
direction of his Warrant, that will not indemni- charge the 
a fy him for what he has done. 21 H.7. 23. à. Priſoner u ith- 
3H.7. f. z. b. Brian & Bro. Faux. Imp. 21. our Autho- 
If the Party is preſent, the Juſtice may com- 
mand him to find Sureties for the Peace by word 
of Mouth. | 
When a Man fears the Surety of the Peace Surety given 
. will be demanded againſt him in the Country, or before ano- 


hears that ſuch a Warrant for the Peace is alrea- „ inn . 
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dy granted out againſt him by a Juſtice of Peace; 
it ſeems in either of theſe Caſes, he may go 
and give Surety of the Peace before any other 
47 of the Peice of the ſame County where 

e dwelleth, and therenpon may have a Superſe. 
Aeas from the Juſtice of Peace, &c. and ſuch Su- 
perſedeas is ſufficient without naming the Sureties 


or Sums wherein they are bound. And one may, 


either before, or after he is bound in the Coun- 
try, give Surety for the Peace either in the 
King's Bench or Chancery, to reſtrain the Juſtices 
of Peace from taking any Surety of the Peace of 
him; and if the Juſtices of Peace ſhall not ſur- 
ceaſe after a Superſedeas out of Chancery or the 
King's-Bench deliver'd to them, an Attachment 
will lie againſt them for their Contempt; and 
they may be fin'd and impriſon'd. 
Suſßcieney of If a Juſtice take a Recognizance for the Peace 
Su reties in the by Virtue of the Writ of S»pplicavit, he ought 
diſcretion of to purſue the directions of the Writ; but if he 


the Juſtice, take a Recognizance ex Officio, by Virtue of his 
where he acts 


3 Commiſſion as a Judge, and not as a Miniſter 
judicially. 


then it is wholly in his diſcretion to appoint and 
allow the number of Sureties, their Sufficiency 
Audbor lan Goods or Lands, and the Sum of Money in 


the Party which they ſhall be bound; and to limit the Time 
Mall be how long the Party ſhalt be bound, with ſuch 
bound. other Circumſtances. 

Can't be par- The King cannot releaſe or pardon the Surety 
don'd, of the Peace, nor ſuch Recogniſance taken in the 


behalf of any of his Subjects until it be forfeited, 
for the Miſchief that may come to the Party 
But the For- thereby; but being forfeited, then the King, and 
ſeiture may. none other, may releaſe and pardon the Forfei- 
tare, 
Diſcharg'd by But the Death (or Reſignation) of the King 
the King's diſchargeth this Surety of the Peace taken by his 
Death. Subject; for the Recognizance is to keep the 
Peace of the King (then being), and when he is 
dead, Cc. it is not his Peace. Br. Surety 20. 
Or either of Alſo the Death of the Recognizor (/c:l. of the 
the Parties. Party principal that is bound) W his 
: | | urety 


Jos Ticts of Prace. 
Snrety of the Peace and the Recognizance. See | 
21 Ed. 4.70. and 15 H.7.2and 13. * 

Alſo the Death of the Party at whoſe Suit the 
Peace was taken diſchargeth the Recognizance, if 
it where to keep the Peace againſt him alone. 

But the Death of the Surety ſhall not diſ- 
charge the Recognizance; neither ſhall the Party 
principal be compell'd to find new Sureties after 
their Death; 

Such a Recognizance for the Peace may be for- By what atty 
feited by any actual Violence to the Perſon of ſuch Recog- 
another, whether it be done by the Party him- nizances are 
ſelf, or his procurement: Alſo it may be forfeit- forteired. 

ed by Treaſon againſt the King, or by any unlaw- 

fal Aſſembling to the terror of the People, or by 

Words directly tending to the breach of the Peace; 

as by challenging one to fight him, or threatning 

a Man to beat him to his Face: But it will not 

be forfeited by Words of bare Heat or Choler; 

as by calling a Man Knave, Lyar, Raſcal, Drun- 

kard, &c. nor ſhall any one forfeit ſuch Recog- 

nizance for bare Treſpaſs in anothers Lands or 

Goods, unleſs it be accompanied with ſome Vio- 

lence to the Perſon; nor ſhall it be forfeited in 

any Caſe where the Intent of the Party was law- 

ful or commendable, or deſign'd only as an Ex- 

erciſe or for Sport, or where any hurt is done by 

meer negligence or miſchance. 

As to finding Sureties for the good Behaviour, Sureties for 
it has been held in the Conſt ruction of the above- the good Be- 
ſaid Statute of 34 Ed. 1. that where the Statute haviour. 
ſpeaks of thoſe who are not of good Fame, it in- In hat Cafes 
tends only ſuch as are defamed and juſtly ſuſpeR- to be taken, 
ed of an Intention to break the Peace, and does 5 
not extend to thoſe who are guilty of other Miſ- 
demeanors not relating to the Peace. But it 
ſeems to have been the berter Opinion, that a 
Man may be bound to his good Behaviour for 
many other Cauſes which affect his Fame, and 
are contrary to good Manners only, as for haunt- 
ing Bawdy Houſes with Women of ill Fame, or 
for keeping bad Women in his own Houſe; or 
for ſpeaking Words of Contempt of an * 
| Was 
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Magiſtrate, as a Juſtice of Peace, or Mayor of 
a Town, Cc. though he be not then in the actu- 
al execution of his Office; or of an inferiour 
Officer of Juſtice, as a Conſtable, and ſuch like, 
being in the actual execution of his Office. 

But no one ought to be bound to his good Be. 
haviour for any raſh, quarrelſome, or unmanner- 
ly Words, unleſs they tend directly to a breach 
of the Peace; or to affront the Government by 
abuſing thoſe who are intruſted by it with the 
Adminiſtration of Juſtice, or to deter an Off- 
cer from doing his Duty : However much is left 
to the diſcretion of the Juſtice in taking Sureties 

What ſhall be for the good Behaviour; and ſuch a Recognizance 
a Forfeiture for the good Behaviour will be forfeited for any 
1 Pong actual breach of the Peace, for which a Recogni- 
the cood Be. Zance for the Peace will be forfeited : Allo it 
roy vat will be forfeited by going arm'd with great Num- 
bers, to the terror of the people, or ſpeaking 
Words tending to Sedition, &c. and for. any 
ſuch Misbehaviours as are intended to be preven- 
ted by ſuch Recognizance. C. Car. 499. 
How War- A Warrant by a Juſtice of Peace can be exe- 
rants by a Ju- cuted only by the perſons to whom it is direct- 
ſtice of Peace ed, or ſome of them, unleſs it be directed to 
N exen the Sheriff, who may either by Parol, or by Pre- 
— cept in Writing, authorize an Officer ſworn, and 
known to ſerve it, but cannot impower any 
other Perſon without a Precept in Writing. 
1 Hawk. 128. 

If the Warrant be made in the common Form, 
directing the Officer to cauſe the Party com- 
plain'd of to come before ſome Juſtice of Peace 
to find ſufficient Surety, Cc. and if he ſhall re- 
fuſe ſo to do, to convey him immediately to pri- 
fon, without expecting any further Warrant, 
until he ſhall willingly do the ſame, &c. The 
Officer who ſerves it, before he makes any ar- 
reſt, ought firſt to require the Party to go with 
him and find Sureties according to the purport 
of the Warrant; but upon his refuſal to do either, 
he may carry him to the Goal by force of the 
fame Warrant, without more. Vid. 
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If the Warrant ſpecially direct that the Party Before what 
ſhall be brought before the Juſtice who made it, Juſtice the 
the Officer ought not to carry him before any Officer mall 
other: But if the Warrant be general, to bring carry the 
him before any Juſtice of Peace, &c. the Officer * 
has the election to bring him before what Juſtice 
he pleaſes, and may carry him to priſon for re- 
fuſing to find Surety before ſuch Juſtice. 161d. 

Every Warrant muſt be under the Hand and Warrant to 
deal of the Juſtice; and if it iſſues out for the be under 
Peace or good Behaviour, it muſt contain the Hand and 
ſpecial Matter, as has been obſerv'd already. Seal; and if 

A Recognizance is a Bond of Record acknow- for the Peace, 
ledg'd to the King, upon a Condition to pay a £2<9 rain the 
3 Sum of Money if the Condition be not pron bo aan 

erform'd. 

A Mittimus is a Precept in Writing directed nie,; 
to the Goaler, under the Hand and Seal of the e 
Juſtice, for the receiving and ſafe keeping of an 
Offender in Priſon until he be deliver'd by Law; 
and muſt contain the Cauſe of the Commitment. 

A Mittimus made by order of Seſſions need not 
be under Hand and Seal. 

One or more Juſtices of the Peace cannot up- Warrant to 
on a bare ſurmize grant a Warrant to break open break open 
a Man's Houſe to ſearch fer a Felon or ſtol'n Doors on Suf- 
Goods, 4 Inſt. 176, 177. but for breaches of the picion unlaw- 
Peace Doors may be broken open to apprehend ful. 
an Offender. | 

A ſworn Officer need not ſhew his Warrant ; Officer need 
but he ought to acquaint the Party with the Con- not ſhew his 
tents of it. Warrant, 

By the 1 & 2 P. & M. c. 13. Juſtices of Peace Juſtices do 
are to certify Examinations taken of Homicide not determine 
or Felony to the Juſtices of Goal delivery, for great Felonies. 
which reaſon the Seſſions do not proceed to de- 
termine any conſiderable Felonies, but only Petit 
Larcenies, and ſuch other ſmall Felonies: How- 
ever in all Caſes they muſt take the Examination But take the 
of Felons, and commit them to priſon ; and bind Examination 


over the Proſecutors to the Aſſizes, and certify of all. 


their Proceedings thither. 


If 
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Where the If a juſtice of Peace grants a Warrant in 
Warrant will Caſes beyond his Authority, the Officer muſt 
8 the obey; but if it be where he has no juriſdiction, 
— or in a Cauſe where he is not properly Judge, 

the Officer is puniſhable if he execute ſuch War- 
rant: As where a poor Rate is illegally aſſeſs'd, 
and afterwards levied by Warrant from a Juſtice, 
this would not excuſe the Churchwarden. 
F-lons after After Examination of a Felon, and Informa- 
Examination tion taken of thoſe who bring him, the Juſtice 
to be com- muſt commit ſuch Felon to Goal, or bail him if 
mitted or he be bailable; but then there muſt be two Ju- 
bail'd. ſtices together, and one of them of the Quo- 
run Dalton c. 11. 
Witneſſes And the Juſtice muſt bind by Recognizance 
bound over the Informers, and all ſuch as do declare any 
to the Aſlizes. thing material to prove the Felony, to appear 
and give Evidence againſt the Felon at the next 
general Goal delivery, to be holden within the 
County, City, or Town Corporate, where 
Tryal of the ſaid Felony ſhall be. 2 P. & A. 
c. 10. Dalton c. II. | 
Juſtice to cer- _ If the Juſtice of Peace ſhall not certify ſuch 
tify the Ex- Examinations and Informations to the next Goal 
amination, delivery; or if the Juſtices of Peace ſhall not 
Ve. ro the certify their Bailment, or ſhall not bind over the 
Aſſizes. Infor mers to appear, and to give Evidence againſt 
| the Felon at the next general Goal delivery, as 
aforeſaid, the ſaid Juſtices of the Peace ſhall 
Or liable to be fin'd for every ſuch Default or Offence at 
be fin d. 2 of the Juſtices of Goal delivery. 
IA. | 
Petty Larce- But if it be for Petty Larceny, or other ſmall 
nies to be cer- Felonies, determinable at the Seſſions, the Ju- 
tified to the ſtices of Peace may bind over the Informers, and 
Seſſions. may certify the Examinations and Informations 
to the next quarter Seſſions of the Peace. Ibid. 
The power The Power of a Juſtice of Peace may be de- 
of the Juſtices termin'd: 1, By a Diſcharge under the Great- 
how deter- Seal. 2. By a Superſedeas. z. By granting a new 
Mmin'd, Commiſſion, of which thoſe who are left out 
| muſt take notice after publication thereof at the 
Sellions, 4. By an acceſſion to a new Office; as 


. 
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by being made Sheriff or Coroner. And Laſtly, 
By the Demiſe of the King or . but by 
the ficſt of Ann. c. 8. all Officers Civil and Mili- 
tary are authoriz d to continue to act in their ſe- 
veral Offices and Employ ments for fix Months af- 
ter ſuch Demiſe, unleſs ſooner diſcharg'd by the 
Succeſſor, 


Leaſes. 


ONE fhall take to farm for term of Life or Years, 25 H. 8. c. 13. 
or at Will, by Indenture, Copy of Court Roll, or None to take 
otherwiſe, any more Tenements of Husbandry, whereunto above two 
any Lands are belonging, then two, in any Town, Vil- Farms, 
lage, Nc. nor ſhall hold two, except he dwell in the Pa- 
rich where ſuch Tenements be, on pain of forfeiting 3 s. 
4d. per Week, to be divided between the Crown and the 
Proſ:cutor, who ſhall ſue for the ſame within one Year 
after the Offence committed. Stat, 25 H. 8. c. 13. 

All Leaſes made of any Manors, Lands, Tcnements, 32 H. 8. c. 28. 
or Hereditaments, by img indented under Seal, for Leaſes made 
term of Years, or for Life, by any Perſon of one and by Tenant in 
twenty Years of Age, having any Eſtate of Inheritance in Fail, or by 
Fee Simple or Fee Tail, in his own Right, or in the perſons ſeiz'd 
Right of his Church or Wife, or jointly with his Wife, in Right of 
ſhall be good againſt the Leſſor, his Wife, Heirs, and their Wives 
ducceſſors, according to the Eſtate compriz'd in ſuch or Churches 
Leaſe. Stat, 32 H. 8. c. 28. good. 

Provided that this Act ſhall not extend to Leaſes of But not where 
Lands, Ne. in the Hands of any Farmer by Virtue of an an old Leaſe is 
old Leaſe, unleſs the ſame be expir'd, ſurrenared, or jn being. 
ended within one Year after the making ſuch new Leaſe ; Nor to extend 
nor ſhall extend to the grant of the Reverſion of any tg Reverſions. 
Lands, Wc, nor to the Leaſe of any Lands, Vc. which Nor to Lands 
have not commonly been letten to Farm for 20 Years next Hhich have 
before ſuch Leaſe made; nor to any Leaſe made without not been uſu- 
impeachment of Waſte, or for more than one and twenty ally letten. 
Years, or three Lives, from the Day of making thereof: Or to Leaſes 
And there ſliall be reſery'd upon ſuch Leaſe to the Leſ- for more than 
ſors, their Heirs and Succeſſors, ſo much yearly Rent or three Lives, 
more as hath been uſually paid for the Lands, Vc. fo let pull Rent 
within twenty Years before the making thereof; and the reſer vd. 
Perſons in Keverſion after the Deaths of ſuch . 

; 8 
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their Heirs, ſhall have the like remedy againſt the Leſ. 
ſees thereof, their Executors and Aſſigns, as the Leſſor 
himſelf might have had. id. 

Wife muſt be Provided that the Wife be made a Party to every Leaſe 

a Party to a that ſhall be made by her Husband of any Lands, Ge. 

Leaſe of her being the Inheritance of the Wife, and ſuch Leaſe he 

own Lands, made by Indenture, and ſhe to ſeal the ſame; and that 
the Rent be reſery'd to the Husband and Wife, and the 
2 of the Wife, according to her Eſtate in the ſame, 

1%... v 

Husband not And the Husband ſhall not alien, grant away, or dif. 

to diſcharge charge ſuch Rent reſerv'd, or any part thereof, longer 

the Rent. than during the Coverture, but by Fine levied by the 
Husband and Wife ; but the ſame Rent ſhall remain and 
come after the Death of ſuch Husband, to ſuch Perſons 
and their Heirs, as the ſaid Lands ſhould have done if no 
ſuch Leaſe had been made. Mid. 

Provided that this Act ſhall not impower any Perſon to 
take more Farms or Leaſes of Lands, Vc. than he might 
have done before the making this Act ; nor ſhall extend 
to impower any Parſon or Vicar to make any Leaſe or 
Grant of any Meſſuages, Lands, Tenements, Tithes, Pro- 
fits, or Hereditaments, otherwiſe than they might have done 
before the making of this Act. Mid. 

Fine by the And no Fine, Feoffment, or other Act, made, done, or 
MHusband a- ſuffer'd by the Husband only, of any Lands, Vc. being 
lone ſhall not the Inheritance or Freehold of his Wife, ſhall make any 
diſcontinue diſcontinuance thereof, or be prejudicial to the Wife, or 
the Wives her Heirs, or to thoſe who ſhall have any Right or In- 
Eſtate, tereſt ro the {ame by the Death of ſuch Wife; but that 
they may lawfully enter into ſuch Lands, according to 
their reſpective Rights and Titles therein, notwithſtanding 
Fines levied by the Husband and Wife excepted. 7b. 
Wife ſhall not Provided that this Act do not extend to enable any 
avoid a Leaſe Wife, or her Heirs, to avoid any Leaſe to be made of the 
made accord- Inheritance of the Wife, by her and her Husband for the 
ing to this term of twenty one Years or under, or for the term of 


Act. three Lives, whereupon as much yearly Rent is reſerv d, 


as was at any time paid within twenty Years before the 
making ſuch Leaſe, according to the tenor of this Act, 

tid, 
1 Eliz. c. 19. All Fitates made by any Archbiſhop or Biſhop. of any 
Leaſes by Bi- Manors, Lands, Wc. belonging to their Biſhopricks, or 
mops for more an Charge or Incumbrance our of them, ſhall be yoid, 
than 21 Years other than for the term of twenty one Years, or three 
Lives, from ſuch time as any ſuch Grant or Aſſurance ſhall 
be made; whereupon the old accuſtom'd yearly Rent, or 
wore, hall be reſery'd. Stat. 1 Eliz, c. 19. al 


void. 


LEASES. 127 

All Leaſes, Grants, Conveyances, or Eſtates, made by 13 Elz. c. 10. 
the Maſter and Fellows of any College, Dean and Chap- Leaſes made 
ter of any Cathedral or Collegiate Church, Maſter or by ſpiritual 
Guardian of any Hoſpital, Parſon, Vicar, or other, ha- Perſons for 
ving any eccleſiaſtical Living, or any Houſes, Lands, &c. more than 2t 
parcel of the ſame, or of any other ſpiritual Promotion, Years, yoid. 
to any Perſon or Perſons other than for the Term of one 
and twenty Years, or three Lives, from the time any ſuch 
Leaſe or Grant ſhall be made, whereupon the accuſtom'd 
yearly Rent or more ſhall be reſerv'd, ſhall be void. 7h. 

Provided that this Act ſhall not extend or be conſtrued 
to make good any Leaſe or other Grant to be made by 
any ſuch College or Collegiate Church in either of the 
Univerſities or elſewhere, for more Years than are limit- 
ted by the private Statutes of the ſame. . 

No Leaſe to be made of any Benefice or ecclefiaſtical 13 Ez. c. 20. 
Promotion with Cure, or any part thereof, not being im- Leaſe of a Be- 
propriated, ſhall endure any longer than while the Leſſor nefice to en- 
Mall be ordinarily refident and ſerving the Cure, without dure no lon- 
Abſence above Fourſcore Days in any one Year, but eve- ger than the 
ry ſuch Leaſe ſo ſoon as it or any part thereof ſhall come to any Incumbent is 
Poſſ:fiom or Uſe above forbidden, or immediately upon ſuch reſident. 
Abſence, ſhall be void. And the Incumbent ſo offend- The Incum- 
ing ſhall loſe one Years Profits of his Beneſice, to be di- bent Non-re- 
ſtributed by the Ordinary among the Poor of the Pariſh ; fident, to for- 
and all Charges on ſuch Benefices with Cure, with any feit a Year's 
Penfion or Profit, to be yielded out of the ſame, other Profits, 
than Rents reſerv'd upon Leaſes made according to this 
Act, ſhall be void. Stat. 13 Eliz. c. 20. 

Provided that every Parſon who ſhall have two Bene- Pluraliſt may 
fices, may demiſe one of them, upon which he ſhall not let one of his 
be ordinarily refident to his Curate only, who ſhall there Livings to his 
ſerye the Cure, but ſuch Leaſe ſhall endure no longer Curate. 
than ſuch Curate's Reſidence, Without Abſence above for- 
ty Days in any one Year, 16.. 

Ic is provided, that theſe Words in 13 Eliz. v. 20. Viz. 14 Flix. c. 11, 
SY ſoon as it or any part thereof come to any Poſſſſion or Uſe 
above forbidden, or ſhall be repeal'd. Stat. 14 Eliz.c. 11. 

All Bonds, Contracts, Promiſes and Covenants, to be Collateral Se- 
made for ſuffering or permitting any perſon to enjoy any curities for 
benefice or eccleſiaſtical Promotion with Cure, or to take leaſing any Be- 
the Profits thereof, ſhall be adjudg'd of ſuch Force as nefice, void. 
Leaſes made by the ſame Perſons, and not otherwiſe, 1b. Leaſe by the 

And all Leaſes, Bonds, Promiſes and Covenants, con- Curate of the 
cerning Benefices and eccleſiaſtical! Livings with Cure, to ſame force as 
be made by any Curate, ſhall be of no other Force, Vali- a Leaſe by the 
City, or Continuance, than if the ſame had been made par ſon. 


by 
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14 Eliz. c. 11. by the benefic'd perſon himſelf that demiſed the ſame tg 
ſuch Curate. 7b, 
Spiritual Per- And whereas an At was made the 13 Eliz. c. 10, 
ſons may let containing a Clauſe to avoid certain Leaſes, Grants, &. 
their Houſes made by Maſters of Colleges, Guardians of Hoſpital, 
in Market Parſons, Vicars, &c. to prevent the Succeſſors recoyerin 
Towns, ſo as of Dilapidations, it is hereby enacted, that the ſaid 
it be not the Clauſe ſhall not extend to any Grant, Aſſurance, or Leaſe, 
Capiral or of any Houſes belonging to any ſuch Perſons, Bodies Poli. 
Dwelling- tick or Corporate, or to any Grounds appertaining tg 
houſe. ſuch Houſes, which are ſcituate in any City, Borough, 
Town Corporate, or Market Town, or the Suburbs there. 
of, ſo that ſuch Houſe be not the Capital or Dwelling 
Houſe of the Perſons aboveſaid, nor have aboye the 
Quantity of ten Acres of Ground thereto belonging. 1, 
Reſtrictions in Provided that no Leaſe be made by Force of this Ad 
Tuch Leaſes. in Reverſion or withour reſerving the accuſtom'd yearly 
Rent, or without charging the Leſſee with Repairs, nor 
for a longer Term than forty Years. Th, 
18 Eiz. c. 6, Upon Leaſes made by any College in either of the Uni. 
A third part verſities, or by the Colleges of Eaton or Wincheſter, a third 
of the Rents part of the Rent ſhall be reſery'd in Corn, that is to ſay, 
of Colleges to in good Wheat, after fix Shillings and eight Pence a 
be reſerved in Quarter, or under, and Malt at five Shillings a Quarter, 
Corn and paid or under, to be deliver'd yearly upon Days prefix'd.at the 
in kind. ſaid Colleges; and for default thereof, to pay to the ſaid 
Colleges at the Election of the ſaid Leſſees, after the rate 
of the beſt Wheat and Malt in the Market of cambridge, 
for the Rents that are to be paid to the Uſe of the Hou- 
ſes there; and after the rate of the beſt Wheat in the 
Or after the Market of oxford, for the Rents that are'to be paid to 
Rate the beſt the Uſe of the Houſes there; and in the Market of Mi- 
Wheat. Be, is cheſter for the Rents to be paid there; and after the 
ſold for the Fare of the beſt Wheat in the Market at Windſor, for 
next Macket the uſe of Faton on the next Market Day before the ſaid 
Day before the Rents ſhall be due. Stat. 18 Bliz, c. 6. 
Kait is due: And all Leaſes otherwiſe made, and collateral Bonds or 
Leaf: other - Afurances to the contrary, ſhall be void, and ſuch Grain 
wiſe made or Money ſhall be expended for the Uſe and Relief of the 
void. Commons and Diet of the ſaid Colleges, and not let or 
fold away, upon pain of Deprivation of the Heads of the 
| ſaid Colleges, and all others conſenting thereto. 7b. 
4 All Leaſes to be made by any ecclefiaſtical. ſpiritual. or 
l 4 * bs ad, collegiate perſon, or others, of their Ecclefiaſtical or Col- 
den by 4 legiate Lands, whereof any former Leaſe for Vears is in 
Spiritual Per- Being, and not to expire or end within three Years next 
2 ea T afrer the making ſuch new Leaſe, ſhall be void, And all 
ormer Leaſe y nds or Covenants for renewing or making any Leaſes 
contrary 


LEASES. 129 


contrary to this Act, or 13 Eliz. c. 10. ſhall be void. Stat. is in being 
18 Eliz. c. 11. void. 

And whereas by the 13 Eliz. c. 20. it was enacted, that 
no Leaſe of any eccleſiaſtical Benefice or Promotion ſhould 
endure any longer than while the Leſſor or Incumbent 
ſhould be reſident, without Abſence above Fourſcore Days here the In- 
in any one Year. and that the Incumbent offending ſow'd umbent is 
loſe one Years Profits of his Benefice, it is hereby enacted, Non-refident; 
that after Complaint made to the Ordinary and Sentence 
given upon any ſuch Offence committed by the Incum- 
dent, the Ordinary within two Months after at the Re- 
queſt of the Church Wardens of the Pariſh. or one of 
them, ſhall ſequeſter ſuch Profits as he ſhall think fit, to 
any of the Inhabitants of the ſaid Pariſh ; and in default 
thereof, it ſhall be lawful to every Pariſhioner to detain 
his Tythes, and for che Church Wardens to enter and 
take the Profits of the Glebe and other Dues of ſuch Be- 
nefice, for the uſe of the Poor, until ſuch Sequeſtration 
ſhall be committed by the Ordinary, and then to yield 
an Account to the Sequeſtator, who ſhall employ the Pro- 
fits to ſuch Uſes as the ſaid Statute of 13 Eliz. c. 20, di- 
res, on pain of forfeiting double the Value with-holden 
to the Poor of the Pariſh, to be recover'd in the eccleſi- 
aſtical Court, . 

All Judgments given to the Intent to have or enjoy any 43 Eliz. c. 5. 
Leaſe contrary to 18 Eliz, c. 20. and the 18 Fliz. c. 11, Judgments to 
ſhall be void, as Bonds and Covenants are declar'd to be ſupport un- 
void which are made for that purpoſe. Stat. 43 E1:z. c. 9. lawful Leaſes, 

All Leaſes, Eſtates, Intereſts, of Freehold or Terms of void. 

Years, or any uncertain Intereſt in Lands, Tenements, Stat. 29 Car, 2. 
or Hereditaments, not reduc'd to Writing and ſigned by c. 3. Leaſes 
the Parties or their Agents, legally conſtituted by ſome not reduced to 
Writing, ſhall have the Force and Effect of Leaſes or Writing, to bs 
Eſtates at Will only, except Leaſes not exceeding three but Eſtates at 
Years from the making, whereupon the Rent reſerv'd Will. 

ſhall be two Thirds of the Value. And no Leaſes, Eſtates. Except Leaſes 
or Intereſts, either of Freehold or Terms, or any uncer- for 3 Years. 
tain Intereſt not being Copyhold or Cuſtomary, ſhall be Leaſes not to 
aligned, granted, or ſurrendred, but by ſome Deed made be affign'd but 
by the Parties or their Agents conſtituted as aforeſaid, or by Deed. 

by operation of Law, Stat. 25 Car, 2. c. 3. 

Every Archbiſhop and Biſhop is diſabled to make. do 1 Zac. f. c. 3 
levy, or ſuffer any Act or Thing whereby any Honours, Biſhops diſa- 
Manors, Lands, &c. parcel of the Poſſeſſion of his Biſhop- bled ro con-. 


A Living may 
be ſequeſtred, 


tick or belonging thereto, may be aliened, granted, de- vey the Lands 


mis'd, charg'd, or convey'd to the Crown; and all ſuch of the Biſhop- 
Alienations, Leaſes, Charges, and Conveyances, in Con- rick to the 
VOL. IV, © & firmation Crown. 
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$4, & 17. 
Leſſor may 


fir mat ion of the ſame, are declar'd to be void. a. 
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I Zac. l. c. 3. 
Any perſon who hath Rent in Arrear upon any Leaſy 
for Life or Lives, for Years, or at Will, ended or deter. 


diſtrain after mined, may diſtrain for ſuch Arrears after the Derermi. 
the end of the nation of the reſpective Leaſes, as if ſuch Leaſes had not 


Leaſe. 
Within fix 
Months, 


Derivation of 
the Word 
Leaſe. 


What may be 
leaſed by the 
32 H. 8. 


been determin'd. Stat. 8 4. c. 17. | 

Provided that ſuch Diſtreſs be made within fix Kalen- 
dar Months after the Determination of ſuch Leaſe, and 
during the Continuance of ſuch Landlords Title or Inte- 
reſt, and during the Poſſeſſion of the Tenant on whom 
ſuch Arrcars became due, 7b. 


READING $S. 


The Word Leſſa and Leaſe according to Sir 
Edward Coke, is deriv'd of the Saxon Word 
Leapum or Leaſſum, for that the Leſſee cometh 
in by lawful Means; and dimittere, in French 
Layſſer, is to depart with or forego. 1 f. 43. B. 

The Words which make a Leaſe, are demiſe, 
betake, grant, and to farm, let, and whatever 
Word amounts to a Grant, may ſerve to make 
a Leaſe. I Inſt. 45. 

In Conſtruction of the aboveſaid Statute of z: 
H. 8. cap. 28. which Sir Edward Coke calls the 
enabling Statute, he obſerves, Firſt, that no- 
thing can be demis'd by Authority of this Ad 
but that whereout a Rent may be lawfully re- 
ſerv'd. Secondly, that where not only a yearly 
Rent was formerly reſerv'd, but Things not an- 
nual, as Heriots or any Fine or other Profit at 
or upon the Death of the Farmer; yet if the year- 
ly Rent be reſerv'd upon a Leaſe made by Force 
of this Statute, it ſufficeth by the expreſs Words 
of the Act. Thirdly, If he reſerve more than 
the accuſtomadle Rent, it is good alſo, by the 
expreſs Letter of the Act; but if twenty Acres 
of Land have been accuſtomably letten, and a 
Leaſe is made of thoſe twenty, and of ore Acre 
which was not accuſtomably letter, reſerving the 
accuſtomable yearly Rent, and ſo much more as 
exceeds the Value ofthe other Acre, this Leaſe is 
not warranted by the AR, for that the ge 
mable 


d 


ſie, 
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mabte Rent is not reſerv'd, ſeeing part was not 
accuſtomably letten, and the Rent iſſueth out of 
the whole. Fourthly, If Tenant in Tail let part 
of the Land accuſtomably letten, and reſerve a 
Rent prorata, or more, this is good, for that is 
in Subſtance the accuſtomable Rent. Fifthly, If 
two Coparceners be Tenants in Tail, of twenty 
Acres, every one of equal Value and accuſtoma- 
bly letten, and they make Partition ſo as each 
have ten Acres, they may make Leaſes of their 
ſeveral Parts, each of them reſerving the Half of 
the accuſtomable Rent. Sixthly, If the accuſto- 
mable Rent had been payable at four Days or 
Feaſts of the Year, yet if it be reſerv'd yearly 
payable at one Feaſt, it is ſufficient, for the 
Words of the Statute be reſerv'd yearly. 1 Inſt. 


Nor doth this Statute extend to any Leaſe to Leaſe without 
be made without Impeachment of Waſte; there- Impeachment 
fore if a Leaſe be made for Life, the Remainder of Waſte, nor 
for Life, &c. this is not warranted by the Sta- warranted by 
tute, becauſe it is diſpuniſhable of Waſte. But *Þ* Statute. 
ifa Leaſe be made to one during three Lives, this 
is good for the Occupant, if any happen ſhall be 
puniſh'd for Waſte, A Biſhop that is ſeiz'd jure A Biſhop, 
Epiſcopatus, a Dean of his ſole Poſſeflions in jure Dean, &c.may 
Deacnatus, an Arch-deacon in jure Archi diacona make Leaſes 
tus, a Prebendary, and the like, are within theo bind their 
Statute, for every of them is ſeiz d in jure Eccle- ducceſſors. 


But a Parſon and Vicar are excepted out of the But a Parſon 
Statute of 32 H. 8. and therefore if either of them cannot. 
make a Leaſe for three Lives, &c. of Lands ac- 
cuſtomably letten, reſerving the accuſtomed 
Rent, it muſt be alſo confirmed by the Patron 
and Ordinary, becauſe it is excepted out of 32 
H. 8. and not reſtrained by the btatute of primo 
or 13 EHlix. and what hath been ſaid concerning a 
Leaſe for three Lives, doth hold for a Leaſe for 
one and twenty Years. b 

As to the diſabling Statutes of the 1 Eliz. and 
13 Eliz. Sir Edward Coke obſerves, that the Ex- 
teption in the 1 Elix. 25 the Words following, 

2 DN 
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viz. Other than for the term of twenty one Tearsor 

three Lives, from ſuch time as any ſuch Grant or Af. 

ſurance ſhall be given, whereupon the old and ac. 

cuſtomed yearly Rent or more ſhall be re ſerv d. And 

to that Effect is the Exception in the Statute of 

The Statute 13 Elix. fo that neither of theſe diſabling Acts or 
of 1 Eliz. and any other, do in any ſort alter or change the 
13 Eliz. do jnabling Statute of 32 H. 8. but leaveth it for a 
not alter the pattern in many Things for Leaſes to be made by, 
32 H. 8. Secondly, No Leaſe made according to the Ex- 
ception of 1 Elix. or 13 Eliz. and not warranted 

by the Statute of 32 H. 8. (if it be made by a Bi- 

Where a Bi- ſhop or any ſole Corporation) but it muſt be con- 
tops Leate firmed by the Deans and Chapters, or others 
_ * that have Intereſt, as hath been ſaid in the Caſe 
Dean an of the Parſon and Vicar. For example, if a Bi. 
Chapter. ſhop make a Leaſe for one and twenty Years,and 
all thoſe Years being ſpent, ſaving three or more, 

Biſhop may Yet may the Biſhop make a new Leaſe to another 
make a Leaſe for twenty one Years, to begin from the making, 
ro another according to the Exception of the Statute, but 
where the nota Leaſe for Life or Lives, as hath been ſaid; 
Leaſe to a for- and this concurrent Leaſe hath been reſolv'd to be 
mer Tenant is good, as well upon the Exception of 1 Eliz. in 
not expir'd. the Caſe of Biſhops, as upon 13 Elix. which ex- 
tends to ſpiritual and eccleſiaſtical Corporations 

aggregate of many, as Deans and Chapters, &c. 

Which the 32 H. 8. did not, but in the Caſe of 

the concurrent Leaſe in the Caſe of the Biſhop it 

muſt be confirmed. Alſo, the Exception of 1 

Eliz, and 13 Eliz, doth differ from the Statute 

of 32 H.8. * the Leaſes for Vears to be made 

according to the Exceptions of the Statute of 

1 and 13 Eliz. muſt begin from the making, and 

not from the Day of the making, but by Force 

of 32 H. 8. from the Day of the making: And 

altho' the Statutes of the 1 or 13 El:z. do ap- 

point the Leaſe to be made by Writing, yet 

muſt it therein, and in the other eight Pro- 

perties or Qualities required by 32 2.8. follow 

the Pattern thereof (the concurrent Leaſe only 

except.) And altho' the Exception in the 1 and 

13 Elix. concerning the accuſtom'd Rent, is more 


general 
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general than that of 32 H. 8. and there is not 
any Proviſion for Leaſes made diſpuniſhable of 
Waſte, &c. yet muſt that Pattern of 32 H. 8. be 
followed; for Leaſes without Impeachment of 
Waſte made by ſuch ſpiritual and eccleſiaſtical 
Perſons, are unreaſenable and Cauſes of Dilapi- 
dations. 1 Inſt. 45. | 

And altho' it be provided by the ſaid Acts of Leaſes not 
1 and 13 El:z, that all Grants, &c. Leaſes, &c. warranted by 
made, &c. other than Leaſes for three Lives, or the Statute, 
one and twenty Years, according to thoſe Acts, yet good a- 
ſhould be atterly void, and of none effect, to all gainſt the Leſ- 
Intents, Conſt ructions, and Purpoſes, yet Grants ser. 
or Leaſes, &c. not warranted by theſe Acts, are 
not void, but good againſt the Leſſor, if it be a 
ſole Corporation, or ſo long as the Dean or other 
Head of the Corporation remain, if it be a Cor- 
poration aggregate of many, for the Statute was 
made in Benefit of the Succeſſor. 1b: 

In every Leaſe for Years, regularly the Term Leaſes muſt 
muſt have a certain Beginning and a certain End, have a certain 
but altho' there appear no certainty of Years in Beginning and 
the Leaſe, yet if by a Reference to a certainty it Ending. 
may be made certain, it is ſufficient guia id cer- 
tum eſt quod certum reddi poteſt; for Inſtance, if 
Ancell ſeiz'd of Lands in Fee, grants to Bell that 
when Bell pays to Ancell twenty Shillings, from 
thenceforth he ſhall have and occupy the Land 
for twenty one Years, and after Bell pays the 
twenty Shillings, this is a good Leaſe for one 
and twenty Years from thenceforth. Again, if | 
Ancell leaſeth his Land to Bell tor ſo many Years | 
as Bell hath in the Manor of Dale, and Bell hath | 
then a Term in the Manor of Dale for ten Years, | 
this is a good Leaſe by Ancell to Bell of the Land | 
of Ancell for ten Years. But if the Parſon of 
Dale make a Leaſe of his Glebe for ſo many | 
Years as he ſhall be Parſon there, this cannot be 
made certain by any Means; but if he make a 
Leaſe for three Years, and ſo from three Years 
to three Years ſo long as he ſhall be Parſon, this 
is a good Leaſe for ſix Years, if he continue Par- 
ſon ſo long; firſt for three Years, and after that 
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for 2 Years more, and for the Reſidue uncer: 
tain. F | 

If a Man makes a Leaſe to John Sole for ſo ma- 
ny Years as James Naylour ſhall name, this at the 
Beginning is uncertain; but when James Naylour 
hath named the Years, then it is a good Leaſe 
for ſo many Years. 10. 

And if a Man make a Leaſe for one and twenty 
Years if John Sole live ſo long, this is a good 


Leaie for Years, altho' the Life of John Sole be 
uncertain. 15. 


A Leaſe for In the Eye of the Law any Eſtate for Life being 
Life deemd an Eſtate of Freehold, is a higher and greater 
a greater Eſtate than a Leaſe for Years, tho' it be for a 
Eſtate chan a Thouſand or more. 1 IIſt. 46. 


Leaſe of oo Altho' a Leaſe for Years muſt have a certain 
Ten Beginning and a certain End, yet the continu- 
A Leaſe may 2 * 
ceaſe ard re. ANCE thereof may be uncertain, for the ſame may 
vive again, ceaſe and revive again in divers Caſes: As if Te- 
nant in Tail makes a Leaſe for Years reſerving 
twenty Skillings, and after take a Wife and die 
without Iſſue, now as to him in the Reverſion 
the Leaſe is merely void; but if he endow the 
Wife of Tenant in Tail of the Land as ſhe may 
be, though the Eſtate Tail be determined, now 
is the Leaſe as to the Tenant in Dower, who is 
in of the State of her Husband reviv'd again as 
againſt her, for as to her the Eſtate Tail conti- 
nueth, for ſhe ſhall be attendant for the third part 
of the Rent Services, and yet they were extin& 
by Act in Law. So it is if Tenant in Tail make 
a Leaſe for Years ut ſupra, and dieth without l- 
ſue, his Wife enſeient with a Son, he in the Re- 
verſion enter againſt him, the Leaſe is void; but 
after the Son be born the Leaſe is good, if it be 
made according to the Statute, and otherwile it is 
voidable. 1 Int. 46. | 
If Tenant in Fee take a Wife and make 2 
Leaſe for Years and dieth, and the Wife is en- 
dowed, ſhe ſhall avoid the Leaſe, but after 
her Deceaſe the Leaſe ſhall be in Force again. 
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When the Leſſee entreth by Force of the Leaſe, Leſſor muſt 
then is he Tenant for term of Years; and if the be ſeiz'd ar 
Leſſor in ſuch Caſe reſerve to him a yearly Rent the rime of 
upon ſuch Leaſe, he may chuſe whether he will the Leaſe, 
diſtrain for the Rent in the Tenements letten, 
or elſe he may have an Action of Debt for the 
Arrearages, agiinſt the Leſſee : But in ſuch Caſe, 
it behoveth, that the Leſſor be ſeis'd in the ſame 
Tenements at the time of this Leaſe; for it is a 
good Plea for the Leſſee to ſay that the Leſſor 
had nothing in the Tenements at the time of the 


. Leaſe, except the Leaſe be made by Deed indent- 
ed, in which Caſe, ſuch Plea, lyeth not for the 


Leſſee to plead. Lit. Sect. 5B. 

Upon theſe Words of Littleton, Sir Edward What Condi- 
Coke obſerves, that altho* to many Purpoſes, the tion a Leſſee 
Leſſee is not Tenant for Years until he enter, in- is in before 
ſomuch that a Releaſe made to him is not good Entry, 
to encreaſe his Eſtate before Entry, yet the Leſ- 
ſor may releaſe the Rent reſerv' before Entry, 
in reſpect of Privity, and the Leſſee before En- 
try, hath an Intereſt grantable to another : And 
altao* the Leſſor dye before the Leſſee enters, yet 
the Leſſce may enter into the Lands; fo if the 
Leſſee himſelf dye before Entry, yet his Execu- 
tors or Adminiſtrators may enter. 

If a Man hatha Term for Years in the right of If the Baron 
his Wife, whereof he may diſpoſe at any time does nor diſ- 
during his Life, and if he ſurvives his Wife, the pole of his 
Law gives the Leaſe to him, yet if he make no Wives Leaſes 
diſpoſition thereof, and the Wife ſurvive him, *2*) ſurvive 
it remaineth with the Wife. My ws 

If a Man be poſſeſs'd of a Term of 40 Years The Wife all 
in the right of his Wife, and maketh a Leaſe for have the reſi- 
twenty Years, reſerving Rent, and dye, the due of the 
Wife ſhall have the reſidue of the Term, but the Term nor diſ- 
Executors of the Husband ſhall have the Rent. pos d of. 

If a Leaſe be made to a Man and his Wife for Leaſe made to 
Term of their Lives, the Remainder to the Ex- the Husband 
ecutors of the Survivor of them, and the Huſ- and Wife. &c, 
band grant away his Termiand dies, this ſhall not the Husbands 


bar the Wife, for that ſhe had but a Poſſibility. 8 won 4 
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3 Leaſe to a Tf a Leaſe for Years be made to a Biſhop and 
3 and his Succeſſors, yet his Executors and Ad miniſtra— 
is Succeſlors tors ſhall have it in Auter droit, for regularly 
3 to his no Chattel can go in Succeſſion, in a Caſe of aſoſe 
iis 1 Corporation, no more than if a Leaſe be made 
"Of r wage to a Man and his Heirs, it can go to his Heirs, 
Man and his If a Leaſe be made by Indenture, bearing 
Helrs: date the twenty-ſixth of May, &c. to have 
When a Leaſeand to hold for twenty one Years from the 
mall beſaid to Date, or from the Day of the Date, it ſhall 
commence. begin on the 27th Day of May. If the Leaſe 
bear Date the 26th Day of May, &c. to have and 
to hold from the making hereof, or from hence- 
forth, it ſhall begin on the Day in which it is 
declar'd; for the Words of the Indenture are 
not of any effect till the delivery, and thereby 
from the making, or from henceforth, take the 
firſt effect. But if it be a Die confectionis, then 
it ſhall begin the next Day after the delivery, If 
the Habendum be for the Term of twenty one 
Years, without mentioning when it ſhall begin, 
it ſhall begin from the delivery, for there the 

Words take effect, as is aforeſaid, | 
If an Indenture of Leaſe bare Date, which is 
void or impollible; as the zoth Day of Februa- 
ry, or the zoth Day of March, if in this Caſe, 
the Term be limitted, to begin from the Date, it 
ſhall begin from the delivery, as if there had 
been no Date at all. And ſo it is, if a Man by 
his Indenture of Leaſe, either recite a Leaſe 
which is not, or is void, or miſrecite a Leaſe in 
a point material, which is in Eſſe to have and to 
hold, from the ending of the former Leaſe; 
this Leaſe ſhall begin in conrſe of time from the 

delivery thereof- 1 Jt. 46. b. 

Rent can't be A Rent cannot be reſerv'd by a common Per- 
reſerv'd out of ſon, out of any incorporeal Inheritance, as Ad- 
an incorporeal vowſons, Commons, Offices, Corrody, MulQure 
inheritance. of a Mill, Tythes, Fairs, Markets, Liberties, 
Privileges, Franchiſes, and the like; but if a 
Leaſe be made of them by Deed for Years, it 
may be good by way of ContraR, to have an 
Action of Debt, but diſtrain the Leſſor on 
| ut 
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But if a Man deviſeth the Veſture or Herbage 
of his Land, he may reſerve a Rent, for that the 
thing is mainorable; and the Leſſor may diſtrain 
the Cattle upon the Land. 

The Leſſor cannot reſerve to any other but to Leſſor muſt 
himſelf; and if two Jointenants make a Leaſe reſerve the 
for Years , by Paroll or Deed-poll, reſerving a Rent to him- 
Rent to one of them, this ſhall enure to them ſelf. 
both, but if it be ſo reſerv'd by Deed indented Pint-tenant. 
5 ſhall enure to him alone, by way of Conclu- 
ion. 

If the Rent be reſerv'd to the Leſſor only, and Rent reſerv'd 
not to him and his Heirs, the Rent will deter- generally goes 
mine by his Death, if he dye within the Term, to the Her, 
but if he reſerve a Rent generally, without 
ſhewing to whom it ſhall go, it ſhall go to his 
Heirs. If he reſerve a Rent to him and his Aſ. Rent reſery'd 
ſigns, yet the Rent ſhall determine by his Death, to one a id his 
becauſe the Reſervation is good but during his Afligns. deter- 
Life. So it is if he reſerve a Rent to him and min'd by Leſ- 
his Executors, it ſhall end by his Death, becauſe ſor' Death. 
the Heir hath the Reverſion, and the Rent was 
incident to the Reverſion. 1 Inſt. 47. 

Upon a Leaſe for Years, reſerving a yearly Leſſor may 
Rent, the Leſſor may have ſeveral Actions of have ſeveral 
Debt for every Years Rent; but upon a Bond Aciions of 
or Contract for payment of ſeveral Sums, no Debt. 

Action of Debt lieth till the laſt Day be paſt, Not ſo on 
without a ſpecial Agreement to the contrary. Bond or Con- 

If the Leſſor hath nothing in the Land, nor rom. 
the Leſſee guid pro quo, or any thing for which ar 4. 2 i 
he ſhould pay Rent, he may plead that the Leſ- - 12 8 
ſor non dimiſit, and give in Evidence the other have no Title. 
matter; but if a Leaſe be made by Deed in- unleG the 
dented, then are both Parties concluded. Leaſe be by 

Andrew's Leſſee for the Life of Bell makes a Indenture. 
Leaſe for Years, by Deed indented, and after pur- Where the 
chaſes the Reverſion in Fee, Bell dieth; Andrews Leſſor may 
ſhall avoid his own Leaſe, for he may confeſs oid his own 
and avoid the Leaſes which took effe& in point Lo: by — 
of Intereſt, and determined by the Death of —_ mn 
Bell; but if Andrews had nothing in the Land, Ces 
and made a Leaſe for Years, by Deed indented, 


ang 
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and after purchaſe the Land, the Leſſor is 28 
well concluded, as the Leſſee to ſay that the 
Leſſor had nothing in the Land; and here ir 
worketh only upon the Concluſion, and the 
Leſſor cannot confeſs and avoid, as he might 
Where one is in the other Caſe, If a Man take a Leaſe of 
concluded by his own Land, by Deed indented, reſerving 
taking a Leaſe a Rent, the Leſſee is concluded: But if a Man 
of his own take a Leaſe of the Herbage of his own Land, 
Land. by Deed indented, this is no Concluſion to ſay 
that the Leflor had nothing in the Land, be- 
cauſe it was not made of the Land itſelf: But if 
a Man take a Leaſe for Years of his own Land 
by Dzed indented, the Eſtoppel doth not con- 
tinue after the Term ended; for by the making 
of the Leaſe, the Eſtoppel doth grow, and con- 
ſequently, by the end of the Leaſe, the Eſtop- 
pel determines, and that part of the Indenture 
which belonged to the Leſſee, doth after the 
Term ended, belong to the Leſſor, which ſhould 
not be if the Eſtoppel continued. 1 Inſt. 47. b. 
If the Leſſor enters for a Condition, now is 
the Eſtate determined, but the Leſſor ſhall have 
Debt for his Rent, due before the Condition 
broken. 3 Lev. 23. b. 
Leſſee for Years afligns over his Term, and 
afterwards the Leſſor by Bargain and Sale in- 
roll'd, ſells the Reverſion; the Bargainer ſhall 
not have an Action of Debt againſt the Leſſee, 
prvity. og we 4 is no Privity between them. 2 Rep, 
"But he may bring an Action of Covenant, or 
diſtrain for his Rent. Cyo. Jac. 521, 522. pl. 7. 

1 Saund. 1 2 See 3 Mod. 3 36, 337, 338. 
Leſſor my Leflee for Years aſſigns over his Term, the 
charge the Leſſor may charge the Leſſee or his Aſſignee, at 
Leſſec or Af- his Election, and therefore if the Leſſor accepts 
Ggace, at his the Rent of the Aſſignee, he hath deter- 
Election. mined his Election, and he ſhall not have an 
Before accep- Action of Debt afterwards againſt the Leſſce 
tance of Rent for Vears for the Rent due after the Alignment, 
of che Aſſignee. by reaſon of his own Acceptance, by which he 
hath extinguiſh'd the privity of the Contre® 
| 1 
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but yet the Leſſor aſter his own Acceptance, ſhall 
— an N 8 agony 4 his Rent. 1 
Saund. 240, 241. Cro. Fac. 521. pl. 7. 1. 
Cro, Car. 580. pl. 3. And ao his Atceptines of 
the Rent ſhall be a ſufficient Notice of the Aſſign- 
ment. Cro. Jac. 334. pl. 1. 398. pl. 4. 

If a Leaſe be made for Years to A, and after Concurrent 
the Leſſor doth make a Leaſe for Years to B re- Leaſes. 
gularly this Leaſe to B is a good Leaſe,for ſo many 
Years ol the ſecond Leaſe as ſhall come after the 
firſt Leaſe is determined. MNoys. Max. 67. 6 
Rep. 36. 

Lease for Term of Years, tho' never ſo long, Leaſe cannot 
is but a Chattel; and though it be a very long be entail'd. 
Leaſe, it cannot be entail'd. 

Bur the deviſe of a Leaſe for Years to one for gut geit c 
Liſe, and afterwards to another during the reſi- , x...c. FR B 
due of the Term, is good, becauſe he hath it not Remainder Re 
by Kain of 1 but by executory deviſe. another g od. 
8 Rep. 95, 96. 10 Rep. 47. 

pa. jd that is poſſeſs'd of Lands and Tene- 
ments for Years, may make a Leaſe of all the 157 al th. 
Years except one Day, or any other part of it; Term "ray 
but it muſt be granted for a leſſer time than he granted over, 
hath that makes the Leaſe, for if all the Eſtate it is an Afign- 
is granted, it is an Aſſignment of the Leaſe. ment. 

And if a Leſſee for Years maketh a Leaſe for Leſſee for 
Life, the Leſſee for Life may enjoy it for the Years may 
Leſſor's Life, provided the Term of Years laſts make a Leaſe 
ſo long; but if he gives Livery and Seiſin upon for Life. 
it, this is a Forfeiture of Eſtate for Vears. 

Joyntenants, Tenants in common, and Copar- joint tenants, 
ceners, may make Leaſes for Life, or Years of Ve. | 
their own parts, aud thoſe Leaſes will bind their 
Companions, 

Biſhops, Deans, Archdeacons , Prebendaries Biſhops may 
may make Grants of antient Offices of Neceſſity make Grants 
with antient Fees; as of the Office of Chancellor, of antient 
Official Steward, Regiſter, Bailiff, &c. For Offices. 
theſe Grants are not within the Statute of the 32 
H. 8. nor reſtrain'd by the 1 El:z. or 13 Elix. 
becauſe they are no Diminution of their Reve- 
nus?; yet to bind their Succeſſors, theſe 92 

mu 
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muſt be confirm'd by the Dean and Chapter, as 
before the Statute, becauſe they are Grants at 
common Law. Iaſt. 44. 4. 10. Rep. 60, 61. 3 

Cro. 5O, 259. 

Condition of When a Leaſe for Years is made rendring a 

Ke-entry diſ- Rent, and there is a Proviſo, that if the Rent 

pens'd with be in Arrear, it ſhall be lawful to enter; here if 

by acceptance the Leſſor demands the Rents, and it is not paid, 

of Rent. jf heafterwards accepts the Rent (before his Re- 
entry) for Rentdue at a Day, afterwards he hath 
diſpenſed with the Condition ; but if the Rent 
was afterwards paid for that Quarter for which 
the Demand was made, yet he may re-enter, for 
as well before as after his Re-entry, he might 
hve, his Action of Debt for that Rent. 3 Rep. 
64. 6. 

Or by a bi- , So alſo if the Leſſor diſtrains for Rent after 

reſs for the Demand, he hath affirm'd the Leaſe to be in 

Rent, due being; for a Man could not diſtrain for Rent af- 

after a De- ter the Term ended, till the late Statute, 3 Rep. 

mand made. 64. b. 

Leaſe cannot , But where there is a Clauſe that the Leaſe 

be avoides ould be void if the Rent be behind, it ſhall not 

withour an be void without an actual Demand. Henſon and 

actual De- Nancliffe Hill, 18 Jac. Hobart, 331. 

mand, tho Where the Leſſor ſeals the Leaſe, and the 

there be a Leſſee doth not, yet the Leſſee may have his 

Clauſe to that Action for Covenant broken. Owen's Rep. 100. 

effect. Cro. Elix. 122. See 1 Leon. Caſe 458. 

pong „ Where an Indenture of Leaſe is ſealed by the 

on of Cove. Leſſee, and not by the Leſſor, nil operatur, nei- 

nant. tho? he their in reſpect of the Eſtate, nor of the Cove- 

does not ſeat nants. Telv. 18, 19. 

the Leaſe, or If a Houſe be uncover'd when the Tenant 

a coynter- comes in, it is no Waſte in him to ſuffer it to 

part. fall down, but if he pulls it down, it is Waſte. 

Otherwiſe if If the Tenant builds a new Houle, it is Waſte, 

the Leſſce on- and if he ſuffer it to be waſted, it is a new Waſte. 

3 _ 1 If the Houſe fall down by Tempeſt, or be burnt 

COS 7 *© by Lightning, or proſtrated by Enemies or the 

Ia Buildings. like, without a Default of the Tenant, or was 

rainous at his coming in, and fall down, the Te- 
nant may build the ſame again with ſuch May 
rials, 
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rials as remains, and with other Timber, which 
he may take, growing on the Ground, for his 
Habitation, bur he muſt not make the Houſe 
larger than it was. If the Houſe be uncover'd by 
Tempeſt, the Tenant muſt in convenient time 
repair it. 1 Inſt. 53. 

if Glaſs Windows (tho' glaſed by the Tenant 
himſelf) be broken down, or carried away, it 
is Waſte, for the Glaſs is part of his Houſe; and 
ſo it is of Wainſcotte, Benches, Doors, Win- 
dows, Furnaces and the like, annex'd or fix'd to 
the Houſe. id. 

Tho' there be no Timber growing upon the 
Ground, yet the Tenant at his Peril, muſt keep 
the Houſes from waſting. bid. 

A Wall uncovered when the Tenant cometh in, 
is no Waſte, if it be ſuffer'd to decay. If the 
Tenant cut down or deſtroy any Fruit-trees grow- "_ ; 
ing in the Gardens or Orchard, it is Waſte ; but trees. 
if ſuch Trees grow upon any of the Ground 
which the Tenant holdeth, out of the Garden 
or Orchard, it is no Waſte. bid. 

If the Tenant of a Dove-houſe, Warren, Park, Povchouſe. 
Vivary, Fiſh Pond or the like, do take ſo many as Pim. n 
ſuch ſufficient Stores be not left as he found when Ve. 
he came. in, this is Waſte, and to ſuffer the Pale Park, 
to decay, whereby the Deer are diſpers'd, is 
Waſte, 1bid. 

Oak, Aſh and Elm, are Timber-trees in all Tiber 
Places, and the cutting them down, or the top- : 

ing them, or doing any Act whereby the Tim- 
e- may decay, is Waſte; and in Countries 
where Timber is ſcarce, and Beech and other 
Wood is us'd in Building, there it is accounted 
Timber, 

If the Tenant ſuffer the young Germins to be guffering 
deftroy'd, it is Waſte; and where the Tenant young Woods 
cuts down the Under-wood, as he may by Law, to be ſpoil'd 
yet if he ſuffer the young Germins to be deſtroy'dis Waſte. 
or ſtubb up the ſame, it is Waſte, 

Alſe if he cut down Willows, Beech, Birch, Trees which 
Aſp, Maple, or the like, ſtanding in the defence defend the 
or ſafe guard of the Houſe, or if he ſtubb up a Houſe, 


Quick- 


Windows, 
Wainſcor, Wc. 
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Quick-ſet Fence, or ſuffer it to bedeſtroy'd, this 
is Waſte, but the cutting of dead-Trees is no 
Waſte, | 

If the Tenant ſuffer the Houſes to be waſted, 

and then fell down Timber to repair the ſame, 
Digging Gra- this is a double Waſte. Digging for Gravel, Lime, 
vel, Mines, Clay, Brick, Earth, Stone, or the like, or for 
&c, not open Mines cf Metal, Coal, or the like, hidden in 
Waſte. the Earth, and were not open when the Tenant 
came in, is Waſte ; but the Tenant may dig for 
Gravel or Clay for the Reparation of the Houſe, 
as 3 as he may take convenient Timber: trees. 
1 Toft. 52. 

It is Waſte to ſuffer a Wall of the Sea to de- 
cay, whereby the Meadow or Marſh-ground is 
ſurrounded, and become unprofitable ;, but if it 
be overflow'd ſuddenly by the Violence of the 
Sea, occaſion'd by Tempeſt, without any De- 
fault in the Tenant, this is not puniſhable as 
Waſte; the ſame Law is as to the repair of 
Banks or Walls, againſt Rivers, or other Wa- 
ters, where the Meadows receive Damage and 
become unprofitable. Tb:d. 
Turning Mea- If the Tenant convert Arrable Land into Wood, 
dos into At- or e converſo Meadow into Arrable, it is Waſte, 
able, Waſte. for it changeth not only the Courſe of his Hus- 

| bandry, bat the proof of his Evidence. Ibid. 
Wood for The Tenant may take ſufficient Wood to re- 
Fences, pair the Walls, Pales, Fences, Hedges and Ditches, 
as he found them, but he can make no new; and 
may he take all ſufficient Plowbote, Firebote, and 
other Houſebote. hid. 

He cannot ſell Trees, and with the Money co- 
ver the Houſe; and burning the Houſe by Negli- 
gence or Miſchance, is Waſte. 

Waſte don't , If Leſſee for Years doth Waſte and dieth, an 
tie againſt Ex- Action of Waſte doth not lie againſt the Execu- 


Sea Banks. 


ecutors. tor or Amiaiſtrator, for Waſte done before their 
Time. 
Repairs. In many Caſes, a Tenant for Life or Years, 


may fell down Timber to make Reparations, 
albeit he be not compellable thereunto, and ſhall 
not be puniſh'd for the ſame, in any RR of 

Waälte: 
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Waſte: As if a Houſe be ruinous at the time of 
the Leaſe made, if the Leſſee ſuffer the Houſe to 
fall down, he is not puniſhable,for he is not bound 
by Law to repair the Houſe in that Caſe zand yet, i" 
if he cut down Timber upon the Groundſo letten, i 
and repair it, he may well juſtify it; and the rea- | 
ſon is, for that the Law doth favour the ſupportati- 
onand Maintenance of Houſes of Habitation : And 
therefore if two or more Joint-tenants or Te- Joint-tenants, 
nants in common, be of a Houſe of Habitation,and 
the one will not repair the Houſe, the other ſhall 
have by the Law, a Writ de reparatione faciendi, 
and the Writ faith, ad ſuftentationem ejuſdem do- | 
mus teneantur. So it is if the Leſſor by his Co- | 
venant, undertake to repair the Houſes, yet the 
Leſſee (if the Leſſor doth it not) may with the 
Timber growing upon the Ground repair it, 
tho' he be not compellable thereunto. In the ſame 
manner if a Man make a Leaſe of a Houſe and 
Land, without impeachment of Waſte for the 
Houſe, yet may the Leſſee with the Timber up- 
on the Ground , repair the Houſe, though he 
may atterly waſte if he will: And fo in many 
other Caſes, if there be open Mines, and the Mines. 
Owner raake a Leaſe of the Land,with the Mines 
therein, this ſhall extend to the open Mines only, 
and not to any hidden Mine; but if there be no 
open Mine, and the Leaſe is made of the Land, 
together with all Mines therein, there the Leſſee 
may dig for Mines, and enjoy the Benefit thereof, | 
otherwiſe thoſe Words ſhould be void. 1 Inf. ill 
. Leaſe for Years altho' it be a very long Leaſe, Leaſes can't If 
cannot be entail'd (but may be aſſign'd in truſt be entail'd. 
to ſeveral Uſes, which may 4 an Entail in effect) but may be 
for the nature of a Chattel cannot be turned in- aſſign'd in 
to an Inheritance. Hill 23 Car. B. R. which Truſt. 
would be, if ſuch a Leaſe which is but a Chattel 
might be entail'd : for an Eſtate Tail is an Eſtate 
of Inheritance, yet in Chancery they do often 
make good ſuch Entails, made by Will. Styles 
Prac. Regiſ. 400, 
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The truſt of a long Leaſe was limited thus: 
To the Father for ſixty Years if he live ſo 
long; afterwards to the Mother for ſixty Years, 
if ſhe liv'd fo long; afterwards to John and his 
Executors, if he ſurviv'd his Father and Mother; 
and if he died in their Life time without Iſſue, 
then to his Iſſue; but if he died having Iſſue 
living the Father and Mother, the Remainder to 
Edward in Tail. John died without Iſſue in the 
Life of the Father and Mother; and it was re- 
ſolv'd that Edward ſhould take this Remainder, 
for the whole term had veſted in John if he had 
ſurviv'd; yet the Contingency never happening, 
and ſo wearing out in the compaſs of two Lives 
in being, the Remainder over to Edward might 
be limitted upon it. Int. Wood and Saunders, be- 
fore the Lord Keeper Bridgman, afliſted with 
the Judges. 

If a Leaſe for Years comes to be limitted in 
Tail, the Law allows not a preſent Remainder 
to be limitted thereupon; yet it will allow a fu- 
ture Eſtate ariſing upon a Contingency only, and 
that to wear out in a ſhort time. By the Lord 
Chancellor Finch in the Duke of Norfol 's Caſe, 


fol. 2 


Whore i Tel = | eſſee for Years is not bound to repair the 
ee mall not Houſe let to him which is burnt by accident, if 
build a Houſe there be not a ſpecial Covenant in the Leaſe that 
that is burnt. he ſhall leave the Houſe in good repair at the end 


Leaſe of 
Stock. 


of the Term; but if the Houſe be burn'd by the 
negligence of the Leſſee, or his Servants, Wife, 
or Children, he ſhall repair it although there be 
no ſuch Covenant in the Leaſe to do it, Paſch. 24 
Car. B. R. for by the Leſſees Covenant, it ſhall 
be intended that he took notice of what accidents 
might happen; and his Covenant ſhall be taken 
generally and without exception, and ſtrongeſt 
againſt himſelf; for negligence which is preju- 
dicial to another, is puniſhable in Law. Styles's 
Pratt. Regiſ. 402. 

Leaſes for Vears may be made of any Goods 


and Chattels Perſonal; as a Stock of Cattle, a 
Sum of Money, Ce. 
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If a Man make a Leaſe, excepting a Cloſe and Way. 

2 the Law giveth him a Way to come to 
them. | 

If a Tenant for Years do take a new Leaſe for Surrender. 
more Years, this is a ſurrender in Law of the old T9, 

Leaſe. Watt and Maidwell's Caſe, Hill. 3 Car. 

R. 1302. B. R. Perkins 117. Hutton Rep. 104. 

A Leſſee for Years cannot ſurrender before his 

term begin; neither can he ſurrender part of his 

Leaſe, but he may grant part of it. Nys Max. 

"yr Tenant for Years, who knoweth the end of Cora own 
his Term, doth ſow the Land, and his term end- by Leſſee fox 
eth before the Corn is ripe, in this Caſe the Leſ- Years. | 
for, or he in the Reverſion, ſhall have the Corn, 
becauſe the Leſſee knew the certainty of his term, 
and when it would end. Lit. S. 68. | 

Tenant at Will having no certain Eſtate, the By Leſſee at 
Leſſor may put him out at what time he pleaſes ; Will. 
yet if the Leſſee ſoweth the Land, and the Leſſor 
after it is ſown, and before the Corn is ripe, put 
him out, the Leſſee ſhall have the Corn, and 
ſhall have free Entry, egreſs and regreſs, to cut 

and carry away the Corn, becauſe he knew not 
at what time the Leſſor would enter upon him: 

But though the Leſſee ſhall have his Corn, yet he 
ſhall looſe his Fallow and Dung carried out. 4. Fallow, Wa 

Every Leaſe at Will, muſt in Law be at the 

Will of both Parties; and therefore when the 
Leaſe is made, to have and to hold at the Will o 

the Leſſor, the Law implieth it to be at the Will 

of the Leſſee alſo. And fo it is when the Leaſe 

is made to have and to hold at the Will of the 

Leſſee, this muſt be alſo at the Will of the Leſ- 

for. 1 Inſt. 51. | 

And as the Leſſee ſhall reap the Crop which heRots, Hemp; 
ſow'd in peace, although the Leſſor determine hi: Ves 

Will before it is ripe; ſo if the Leſſee ſet Roots, 

or ſow Hemp or Flax, which produce an annual 

Profit, if after the ſame be planted the Leſſor 

ouſt the Leſſee, or if the Leſſee dieth, yet he, or 

2 Executors ſhall have that Years Crop; ot. if 
e plant young Fruit Trees, or young Oaks, Fruit Trees. 
YOL:; IV. a | L : Aſhes, | 
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Corn ſown. 


Jointenants. 
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Aſhes, Elms, &c. or ſow the Ground with 
Acorns, &c. there the Leſſor may put him out 
notwithſtanding, becauſe they will yield no pre- 
ſent annual Profit: And this is not only proper 
to a Leſſee at Will, that when the Leſſor de- 
termin'd his Will, the Leſſee ſhould have the 
Corn ſown, Cc. but to every particular Tenant 
that hath an Eſtate uncertain. And therefore 
if Tenant for Life ſoweth the Ground, and dieth, 
his Executors ſhall have the Corn, for that his 
Eſtate was uncertain, and determin'd by the act 
of God; and the ſame Law is of the Leſſee for 
Years of Tenant for Life. So if a Man be ſeiz'd 
of Land in the Right of his Wife, and ſoweth 
the Ground, and he dieth, his Executors ſhall 
have the Corn; and if his Wife die before him, 


he ſhall have the Corn; but if the Husband and 


Wife be Jointenants of the Land, and the Huſ- 

band ſoweth the Ground, and the Land ſurviveth 

8 the 3 it is ſaid that ſhe ſhall have the 
Orn. . 


Leſſee for Life If Tenant pur term de auter Vie ſoweth the 


of another, 


If Leſſee at 
Will deter- 


Ground, and ceftuy que Vie dieth, the Leſſee 
ſhall have the Corn. If a Man ſeizd of Lands in 
Fee hath Iſſue a Daughter and dieth, his Wife be- 
ing enſient with a Son, the Daughter ſoweth the 
Ground, the Son is born, yet the Daughter ſhall 
have the Corn, becauſe her Eſtate was lawful 
and defeated by the Act of God, and it is good 
8 the Commonwealth that the Ground be 
own. Ib. | 

But if the Leſſee at Will ſow the Ground with 
Corn, Cc. and after he himſelf determine his 


mine his Will, Will, and refuſeth to occupy the Ground, in 


he loſes his 
Crop. 


that Caſe the Leſſor ſhall have the Corn, becauſe 
he looſeth his Rent. And if a Woman that hold- 
eth Land durante Viduitate ſua, ſoweth the 
Ground and taketh Husband, the Leſſor ſhall 
have the Emblements, becauſe that the deter- 
mination of her own Eſtate grew by her own 
Act: But where the Eſtate of the Leſſee, being 
incertain, is defeaſible by a Right Paramount, or 
if the Leaſe determine by the Act of the Leſſce, 

| as 


. Oh. av ans are it. Es 


| down of Houſes, or in felling of Trees, it is ſaid 
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as by Forfeiture, Condition, &c. there he that | 


hath the Right Paramount, or that entreth for 
any Forfeiture, &c. ſhall have the Corn. 1 Vf. 


The Leſſor may by actual entry into the Entry deter- 
Ground determine his Will in the abſence of the mines the 
Leſſor, but by Words ſpoken from the Ground Will. 
the Will is not determin'd, until the Leſſee hath 
notice; no more than the diſcharge of a Factor, 
Attorney, or ſuch like, in their Abſence, is ſuffi- 
_ in Law, until they have notice thereof. 
Ia, ; 
If the Leſſee at Will, by good Husbandry and Leſſce at Will 
Induſtry, either by overflowing, or trenching, aH nor have 
or compaſling of the Meadows, or digging up of drag | 
Buſhes, or ſuch like, make the Graſs grow in “ © 
more abundance; yet if the Leſſor put him out, 
the Leſſee ſhall not have the Graſs, becauſe the 
Graſs is the natural profit of the Earth: And 
the ſame Law is if he doth ſow Hay Seed, and 
thereby encreaſe the Graſs. 1 Int. 56. FN 
If a Houſe be leaſed to hold at Will, the Leſſee Leſſee at Will 
is not bound to ſuſtain or repair the Houſe, as not bound to 
Tenant for term of Years is tied: But if Tenant repair. 


at Will commit voluntary Waſte, as in pulling Mey wor noms 


that the Leſſor ſhall have an Action of Treſpaſs 1 
for this againſt the Leſſee. 

If Tenant at Will commits voluntary Waſte, For it deter- 
itamounts to a determination of his Will, or an mines the * 
ren that be will hold the Eſtate no longer; Will. 

"I ©, | 

By the Cuſtom of London, a Tenant at Will, Tenant at 
under the yearly Rent of 405. ſhall have a Quar- Will in Lon- 
ters Warning; and paying above 40. ſhall have n. 
half a Years Warning. | | 

If Tenant at Will granteth over his Eſtate to Granting ovet 
another, and the Grantee entreth, he is a Diſſei- his Eſtate 
for; and the Leſſor may have an Action of Treſ. deter mines it. 
paſs againſt the Grantee; for albeit the Grant 
was void, yet it amounteth to a detetmination of 


bis Will. 1 Inſt. 57. HER 
| 8. 
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Tenant at A Tenant at Sufferance, is he that firſt came in 
Sufferance. by lawful Demiſe, and after his Eſtate is ended 
continueth the Poſſeſſion, and wrongfully holdeth 
over as Tenant for the term of another's Life 
who continueth in Poſſeſſion after the Deceaſe of 
ceſtuy que Vie, or Tenant for 1 who hold- 
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eth over his Term; and againſt ſuch Tenant at 
Safferance, the Leſſor cannot have an Action of 
Treſpaſs before Entry. 1 Inſt. 52 b. 

Againſt the King there is no Tenant at Suffer- 
rance; but he that holdeth over in the Caſes 
aboveſaid, is an Intruder upon the King, becauſe 
there is no Latches imputed to the King ſor not 
entring. Ibid. Fs 

If a Man make a Leaſe at Will and dieth, the 
Will is determin'd; and if the Leſſee continu- 
= in poſſeſſion, he is Tenant at ſufferance, 

Ibid. 

A Releaſe to a Tenant at Will is good, becauſe 
between them there is a poſſeſſion with a pri. 
vity; but a Releaſe to a Tenant at Sufferance is 
void, becauſe he hath a poſſeſſion without privi- 
ty: As if Leſſee for Years held over his term, 
Cc. a Releaſe, to him is void, for that there is no 
privity between them. 1 ft. 270. b. | 

Rent ſuſpend- In Ejectione firmæ: It was agreed by the Ju- a 
ed by the ſtices, that to make a ſuſpenſion of a Rent re- 
Leſſor entring ſerv'd upon a Leaſe for Years, the Leſſor muſt 
on part of the guſt the Leſſee of part of the Thing let, and hold þ 
premiſſes. him out *till after the Day that the Rent is made 

= payable by the Leaſe; and if the Leſſee re-entreth 0 
Reviv'd by the Rent is revivd. Timbrel and Bulleck's Caſe. 5 


28 bþ Styles 448. 
t 
— — — — p 
ET: 
Libels. 2 
T One ſhall report any falſe or ſcandalous News or 2 

. a, 

er ; 2 4 Tales, whereby Diſcord may ariſe betwixt the WE th 
Nane to raiſe King and his People, or between the great Men of the ho 


Realm, 


oo 
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Realm, on pain of Imprifonment till he produce the ſlanderous Re- 
Author. Stat. Weſt. 1. 3 Ed. 1. c. 34. ] ports on pain 

None ſhall deviſe or tell any falſe News, Lies, Vc. of of Impriſon- 
Prelates or Lords, or of the Chancellor, Treaſurer, Pri- ment. 
vy Seal, Steward of the King's Houſe, or Judges, where- 2 Fi. 2. c. 5, 
by any Diſcord or Slander may ariſe, or Miſchief come Falſe News, 
to the Realm, as is ordain'd by Wet. 1 Stat. 2 Ri. 2. c. 3. Vc. 

When one hath told falſe News, Lies, Wc. contrary to 12 Ki. 2. c. 11. 
the 2 Ri. 2. c. 3. and cannot produce the Author, and is Reporter of 
thereupon impriſoned, he ſhall afterwards be puniſh'd by falſe News 
the King's Council, notwithſtanding the Act of . 1 puniſhable, 
Stat. 12 Ei. 2. c. 11. 


READINGS 


A Libel is a malicious Defamation or Aſperſion Libel defned 
of one who is alive, or of the Memory of one 
that is dead, either by Printing or writing; and 
may be made as well againſt a private Man as a- 4,y beagainſt 
gainſt a Magiſtrate. a eee e 

Upon the Statute of Weſt. 1. c. 34. Sir Edward as well as a 
Coke obſerves, there are five ſorts of falſe Ru- Magiſtrate, 
mours within the Purview of that Act. 

1. Rumours concerning the King, whereby 
Diſcord or Scandal may ariſe between the King 
and his Commons, ſignified here by People. 

2. Againſt the Commons, whereby Diſcord or 
2 may be moved between them and the 

ing. 

3. Againſt the King, whereby Diſcord or Scan- 
dal may grow between the Ring and the Peers, 
or Lords and Nobles of the Realm, ſignified here 
by Les haut homes de Son Realme. 8 

4. Againſt the Peers or Lords and Nobles of 
the Realm, whereby Diſcord or Slander may hap- 
pen between them and the King. 

8 Laſtly, whereby Diſcord or Scandal may a- 
riſe between the King, his Lords, and Commons. 


| 2 Inft, 227. 


And that although this Act of Wef. 1. and the Proceedings at 
2 Ri. 2. be generally in the Negative, yet do law not with- 
they not extend to all manner of falſe News, or in the Staturg 


| horrible and falſe Scandals and Lies, Cc. for 28*inſt Scan- 


L3 they *®» 
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they extend only to extrajudicial Slanders, Ge, 
And therefore if any Man bring an Appeal of 
Murder, Robbery, or other Felony, againſt any 
of the Peers or Nobles of the Realm, &c. and 
charge them with Murder, Robbery or Felony, 
albeit the Charge be falſe, yet ſhall they have no 
Action, de Scandalis Magnat. neither at the com- 
mon Law, nor upon either of theſe Statutes ſor 
the bringing of his Action, nor for affirming the 
ſame to his Council, Attorney or Curſitor for 
the framing of his Writ, or for ſpeaking the 
ſame in Evidence to a Jury; or for uſing of 
thoſe Words for the neceſſary Commencement 
. of his Action Judicially. 2 In. 
228. i 
slander by One ſent a Letter ſeal'd up, to Sir Baptist 
way of Irony Hicks, which was fo delivered to his Hands, con- 
Cent in a pri- taining many ſpightful Scandals, deliver'd Iro- 
vate Letter nice : As ſaying, you will not play the Jew, nor 
puniſhd. the Hipocrite, and in that ſort taunting him 
for an Alms-houſe, and certain good Works 
that he had done, all which he charg'd him to do 
for Vain glory : whereupon Sir Baptift Hicks 
ſued him in the Starchamber, and now upon the 
hearing, it was reſolv'd, that tho' it were not 
proved, that the Defendant had not any way 
publiſh'd it, yet the Court would hold Plea of 
it, and fo did, and fin'd the Defendant, and ſen- 
tenc'd him to wear Papers, and to make his Sub- 
miſſion to Sir Baptift Hicks in Cheapſide ;, yet an 
But an Action Action of the Caſe will not lie in that Caſe, for 
on the Cale want of Publication, but the King and common 
will not lie in Wealth are intereſted in it, becauſe it is a Pro- 
that Caſe. yoeation to a Challenge, and breach of the Peace. 
Hicks Caſe, P. 16. Fac. Hob, 215. 
Whether it be An Information was exhibited againſt A. B. 
criminal to for cauſing to be framed, printed and publiſhed, 
have a Libel à ſcandalous Libel, M, Cc. thereby ſcanda- 
in the Houſe, lizing of one C. D. Upon not guilty pleaded, 
Secaſterwards. jt appear'd upon the Evidence, that after the 
diſcovery of the Libel, there were Warrants 
from the Lord Arlington, principal Secretary of 
State, to ſearch the Lodgings of the ons 
J * vn _ 
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who was ſuſpected to be the Contriver of it, 
where were found two of theſe Libels printed. 

The Opinion of the Court was, that this was 
no Crime within the Information, tho' he gave 
no Account how they came there, and the ha- 
ving of a Libel, and not delivering of it to a 

Magiſtrate, was only puniſhable in the Star-: cham- 
| ber, unleſs the Party maliciouſly publiſhed it 
anonymus. I Vent. 31. 

Where a Writing, pretending to recommend xrony as er- 
the Characters of ſeveral great Men, inſtead of minal as 
mentioning what they were generally eſteemed downright 
for, pitched upon ſach Qualifications only, as Slander, 
their Enimies charg'd them with the want of : 

For Example, one was applauded for his Courage, 
who was known to be a great Stateſman but no 
Soldier; another to be imitated for his Learning, 
who was known to be a great General but no 
Scholar, &c. This kind of writing was held 
as criminal as downright Scandal. 1 Hawk. 194. 

And from the ſame Foundation it hath alſo been so where anly 

reſolv'd, that a defamatory Writing, expreſſing the two firſt 
only one or two Letters of a Name, in ſuch a Letters of the 
manner, that from what goes before and follows Name are in- 
after, it muſt needs be underſtood to ſignify ſuch certed. 
a particular Perſon, in the plain, obvious and 
natural Conſt ruction of the whole, and would 
be perfect Nonſenſe if ſtrained to any other 
meaning, is as properly a Libel, as if it had ex- 
preſs'd the whole Name at large, 1 Hank 194. 

But it hath been reſolv'd, that no falſe or ſcan- But no Slan- 
dalous Matter contain'd in a Petition to a Com- der in a Peri- 
mittee of Parliament, or in Articles of the Peace, tion to the 
exhibited to Juſtices of Peace, or in any other Parliament, 
Proceeding in a regular Courſe of Juſtice, will + yo held a 
make the Complaint amount to a Libel. Ibid. 

No Writing whatſoever is to be eſteem'd a Li- No Libel, un- 
bel, unleſs it reflect upon ſome particular Per- leſs it reflect 
ſon; and a Writing full of obſcene Ribaldry, on ſome par- 
without any kind of Reflection upon any one, is ticular Per- 
not puniſhable at all, by any Proſecution at com- . 
mon Lay, as was agreed in the Court of King's 

| L 4 Bench; 


«x * 
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Bench; yet the Author may be bound to his good 
Behaviour, as a ſcandalous Perſon of evil Fame. 
Publiſhing or Not only he who Compoſes, or procures ano- 
diſperſing a ther to compoſe a Libel, but alſo that he who 
Libel, tho* publiſhes, or cauſes another to publiſh it, are in 
ignorant of danger of being puniſh'd for it: And it is faid 
the Contents, not to be material, whether he who diſperſes a 
triminal. Libel, knew any thing of the Contents or Effect 
of it or not; for nothing could be more eaſy, 
than to publiſh the moſt virulent Papers, with 
the greateſt Security, if the concealing the Pur- 
port of them from an illiterate Publiſher would 
make him fafe in the 1 them. Alſo it 
hath been ſaid, that if he who hath read a Libel 
Firſt reading himſelf, or hath heard it read by another, do af- 
or hearing a terwards maliciouſly read or report any part of 


Libel read, is jt, in the Preſence of others, or lend or ſhew it 
not criminal 


OT another, he is guilty of an unlawful Publica- 
225 * abs tion of it. Alſo it is held, that copying of a Li- 
it is. del ſhall be a concluſive Evidence of the Publica- 
Copying a Li- tion of it, unleſs the Party can prove that he de- 
bel criminal, liver'd it to a Magiſt rate to examine it; in which 
or writing af. Caſe, the Act ſubſequent is ſaid to explain the In- 
ter one who tention precedent. But it ſeems to be the better 
dictates it. Opinion, that he who firſt writes a Libel dictated 
by another, is thereby guilty of making it, and 
conſequently puniſhable for the bare writing; for 
it was no Libel till it was reduced to writing, 
1 Hawk. 195. | 
Petition deli- He who delivers a Paper full of Reflections on 
ver'd to thoſeany Perſon, in nature of a Petition to a Com- 
it don't con- mittee of Parliament, to any other Perſons except 
- cern, may be the Members of Parliament, may be puniſhed 
a Libel. as the Publiſher of a Libel, in reſpe& of ſuch a 
diſperſing thereof, among thoſe who have no- 
thing to do with it. 1 Hawk. 196. 
Reading a Li- He who barely reads a Libel in the Preſence of 
bel nat know-another, without knowing it before to be a Li- 
ing the Con- bel, or who hearing a Libel read by another, 
tencs,no Pub- laughs at it; or who barely ſays, ſuch a Libel was 
Jzcatign- made upon ſuch a Perſan, whether he ſpeaks it 
with or without Malice, ſhall not in reſpe& of 


any ſuch Aft be adjudg'd the Pybliſher of it. Bo 
| ut 
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But it ſeems to be ſettled, that the bare Printing a pe- 
Printing of a Petition to a Committee of Par- tition to the 
liament (which would be a Libel againſt the Parliament, 
Party complain'd of, if it were made for any * Publicati- ian 
other Purpoſe, than as a Complaint in a Courſe n of a Libel. 
of Juſtice) and delivering Copies thereof to the | 
Members of the Committee, ſhall not be look'd 

upon as the Publication of a Libel, inaſmuch 

as it is juſtify'd by the Order and Courſe of 
Proceedings in Parliament, whereof the King's 

Courts will take judicial Notice. id. 

He who is convicted of a Libel, may be con- punimment of 
demned to pay ſuch Fine, and alſo to ſuffer ſuch libelling, 
Corporal Puniſhment, as to the Court in Diſ- 
cretion ſhall ſeem proper, accordiug to the hei- 
nouſneſs of the Crime, and the circumſtances of 
the Offender. 1bid. 

Per Holt, the bare copying out of a Libel by t ;, che wrie- 
one that is neither Contriver nor Compoſer, is ing chat d. 
highly criminal, for the Eſſence of a Libel con- nominates it a 
ſiſts not in the infamous Matter; for if a Man Libel, 
ſpeaks ſuch Words, unleſs ſuch Words be put 
in writing, he is not guilty of a Libel. 2 Salk, 


417. 

if H. contrives any Treaſonable Matter, and q 

l 7 riter of 

another writes down the Contrivance, the Writer Treawn guil- 
is as guilty as the Inventor. H. 418. ty of Treaſon, 

If a Libel be publickly known, having a writ- Having a 
ten Copy of it, is an Evidence of a Publication, written Copy 
but otherwiſe, where it is not known to be pub- of a known 
liſh'd. bid. Libel is evi- 

Writing the Copy of a Libel is writing of yy of Pub- 
Libel, and if the Law were otherwiſe , Men Ct. 


c ; . Writing a Co- 
might write Copies, and print them with Im- oy of a Libel 


unity. 2 Salk. 419. 8 
l When a Libel appears under a Man's own 5 3 
Hand writing, and no other Author is known, It muſt be 20 
be is taken in the manner, and it turns the Proof ken to be his 
upon him; and if he cannot produce the Com- own, if he 
poſer, it is hard tp find that he is not the very can't ſhew the 
Man. TJbid. contrary, 

Waller ſpoke theſe Words to one Beftoch, J**flections on 


:.th . 
beard that five or fix of the Lords of the Council age: ers 


pave to be Libels, 
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have kneeled to the King for Toleration of Reli. 
gion; and Boſtock writ to another, that his Mar- 
den, the Arch-Papift, and five or fix other of the 
Council, had kneeled to the King for Toleration of 
Religion, that the Prince that was the Pillar is now 
gone, and that Northampton would now ſhew bim- 
ſelf what he hath been, Theſe Speeches, Declara- 
tions and Writings, and the publiſhing of theſe 
Matters in Letters, were holden by the whole 
Court to be infamovs Libels and Scandals, and 
Waller and Boftock were both puniſh'd by Sen- 
And ſeverely tence, with Loſs of their Ears, Whipping, Im- 
puniſh'd, riſonment during Life, and each fined in great 
— to the King. Paſch. 1 Fac. in Canc, ſtellat. 
the Earl of Northampton's Caſe. Hughes Abr. 


I2 
Printing aDy- if a Printer compoſe a Libel 1. a private 
ing Speech perſon not in Authority, he may be indicted and 
which has puni ſh'd for it; and ſo he may who prints a Libel 
Wore 1 againſt a Magiſtrate, much more one who does it 
9 againſt the King and State. Nor can the Defen- 
Urs orivace - dant excuſe himſelf by ſaying they were dying 
perſon, crimi- Speeches, or the Words of dying Men; for if a 
nal, Man would be as wicked at his Death as he had 
been in his Life, and juſtify his Villany, he who 
publiſhes it is puniſhable : As where a Highway: 
man ſhall at the Gallows arraign the Juſtice of the 
Law, and of the Judges who condemned him, he 
who publiſhes this ſhall not go unpuniſh'd. State 
Tryals, Vol. 1. 982. a 
No Excuſe to No Excuſe for the printing or publiſhing a Li 
ſay it was his bel, to ſay he did it in the way of Trade, or ta 
Trade to pub- maintain his Family. 7b. Fol. 1. 986. | 
lim Books. Re ſolv'd by all the Judges, that where Perſons 
re write, print, or ſell any Pamphlet, ſcandalizing 
een . oe the publick or private Perſons, ſuch Books might 
pay Sos Au- be ſeiz'd and the Perſons puniſh'd by Law, and 
thors andPub- that all Perſons expoſing Books to Sale refleing 
limers puniſh- on the Government, might be puniſh'd; and far- 
ed. ther, that all Writers of News, tho' not ſcanda- 
Writers of lous, ſeditious, or reflecting on the Government, 
falſe News, jf they wrote falſe News, were indictable and pu- 


rr — 
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One was indicted for a Libel in ſcandalizing Refle ding on 
the King's Witneſſes, and refleting on the Ju- the King's 
ſtice of the Nation, and had Judgment of Pillory Witneſſes, 
and Fine. Ib. 3 Vol. 50. 

Inditment for a Miſdemeanor in ſending li- Letters ſent by 
bellous Letters to his Correſpondents by the Poſt, the Poſt, ad- 
ſuggeſting that the Plot for which the Lord Ruſ- juds d to be 
ſel, Sidney, &c. had been convicted, was a Sham, Libels. 

&, 1b. 3 Vol. 313. 

The making a ſeditious Libel, held to be an Making a Li- 
actual Breach of the Peace, for which a Peer bel, held a 
might be committed. Jb. 3 Vol. 738. Breach of the 

It muſt be prov'd to be written in the County Peace, for 
laid in the Indiment, to convi the Defendant which a peer 
of 3 the * all Matters of Crime being ere, 
local. 46. 3 Yol. 774, 775. 1 

The e of 1 be printed, is a Pub- K 
8 in that County where it is printed. 1b. ten in the 

01. 070. | | County. 
5 A . Reflection on the Government, is a Publication. 
Libel, tho' no particular perſon is reflected on. General Re- 
Ib. 4 Vol. 672. flection a Li- 

A Writing traducing one that was dead, held bel. 
to be a Libel. 1b. 4 Vol. 8og. 3 a 

The writing againſt a known Law, is held to cad Nan. 


be criminal. 4b. 4 Vol. oz. habe; {2 


* 
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Libraries. fi 
; | 
Hereas ſeveral charitable Perſons have of late 7 4. c. 14. 
Years erected Librarics within ſeveral Pariſhes Parochial Li- 
and Diſtricts in England and Wales, it is hereby enacted, braries to be 
that in every Pariſh or place where ſuch Library is or preſerv'd for | 
mall be erected, the ſame Mall be preſerv'd for the uſe the Uſes they 
appointed by the Founder. Stat. 7 A. c. 14. were founded, 

And every Incumbent, Miniſter, or Curate, of a Pa- Parſon to give 
riſh, before he ſhall be permitted to uſe ſuch Library, Security to 
hall give ſuch Security for the Preſervation thereof, and preſerye the 
Obſervation of the Rules and Orders appointed by the Library. 

Founder, &c. as the proper Ordinary ſhall think fit. 7, 

And if any Book ſhall be taken away and detained, it Action given 

ſhall be lawful for theſaid Incumbent, Curate or any other for Books ta- 


perſon, to bring an Action of Trover in the Name of the ken away. 
Proper 
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And treble proper Ordinary, and recover treble Damages, to be ap- 
Damages. plied ro the uſe of the ſaid Library. . 
Ordinary, &c. And it ſhall be lawful for the Ordinary, his Commiſ- 
may viſit ſuch ſary or Official, or for the Arch-deacon, his Official or 
Libraries and Surrogate, by his Direction, if ſuch Arch-deacon be nor 
redreſs Miſ- Incumbent of the place, to enquire at his or their Vifita- 
managements. tion, into the Condition of ſuch Libraries, and to re- 
dreſs the Grievances and Defects concerning the ſame. 7b, 
He may de- And it ſhall be lawful for the Ordinary from time to 
pute Perſons time to appoint ſuch Perſons to view the Condition of 
to ſee what the ſaid Libraries, as they ſhall think fit. 7, 
condition And where any Library is appropriated to the uſe of 
rhey are in. the Miniſter of any Pariſh, ſuch Miniſter or Curate with- 
Catalogue to in ſix Months after his Inſtitution, Induction, or Ad- 
be made by miſſion, ſhall make a Catalogue of all Books remainin 
the Parfon, in ſuch Library, and fign the ſame, thereby acknowledg- 
and regiſtred ing them to be in his Cuſtody, which ſhall be deliver'd to 
by the Ordi- the proper Ordinary within the time aforeſaid, to be re- 
nary. giſtred Gratis, Ih, 
And where a Library ſhall hereafter be given to the 
uſe of any Pariſh or Place where there is an Incumbent, 
Miniſter, or Curate, in Poſſeſſion, ſuch Incumbent, &c. 
Mall make a Catalogue as aforeſaid, and deliver the ſame 
within fix Months after he ſhall receive fuch Library. 7, 
Library to be And upon the Death of any Incumbent, &c. the Li- 
ſecur'd by the brary belonging to any Pariſh or Place ſhall be lock'd up 
Ordinary on by the Church Wardens or ſuch other Perſons as ſhall be 
the Death of appointed by the Ordinary, till a new Incumbent, &c. 
the Incum- Hall be inducted or admitted. E. 
Rs Provided that if the place where ſuch Library is kept, 
If the Veſtry mall be uſed for the meeting af the Veſtry or any other 
meet in the Pariſh Buſineſs, &c. rhe ſame ſhall be uſed as formerly, 
Library, to be but after ſuch Buſineſs diſpatch d hall be again lock'd up 
locl'd up af- and ſecur'd ; and a Book ſhall be kept in the ſaid Library 
rerwards.  Wherein the Miniſter, &c. ſhall enter all Benefactions, 
Benefactions and an Account of all ſuch Books as ſhall be given, and 
regiſtred. by whom, IB. | : 
Donor andOr- And it ſhall be lawful for the Ordinary and the Do- 
dinary to ap- nor, if living, and after his Death for the Ordinary 
aint Rules to alone, to make ſuch Rules and Orders concerning the 
he obſery'd, ſame, as he ſhall think fit, not being contrary to ſuch ay 
ah the Donor ſhall have made, which ſaid Orders, ſhall be 
entred in the {aid Book and kept in the Library, 76. 
Books not ali And no Book ſhall be alienable without the Conſent 
enable. - Ofthe Ordinary, and then only where there is a Duplicate 
Warrant from Of ſuch Book; and if any Book be taken away or loſt, a 


a Juſtice to Juſtice of Peace may grant his Warrant to ſearch for the 


* 
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Came, and if found, order it to be reſtor'd to the Library. 2 for 
Ibid. them. 

provided this Act do not extend to the publick Library Ryegate, 
at Ryegate in Surrey. Ib. 


ä "Hg 


— 


—— — 


Limitation. 


Y this Statute, no Seiſin of the Anceſtor in a Writ of 20 H. 3. c. 8. 
Right, cou'd be alledg d before the Reign of Hen. 2. Seiſin in a 
Stat. Merton 20 H. 3. c. 8. Writ oſ 

By this Statute, no Seifin in a Writ of Right was to be Right. 
alledg'd, but from the time of Fi. 2. Aſſizes of Novel 3 Ed. 1. c. 39. 
Diſſeiſin, and nuper obijt, from the Voyage of Hen. 3. into fm. 1. 
Gaſcoign, and in Writs of Mortdanceſtor, Coſenage, Ayle In Novel Diſ- 
and Neife, from the Coronation of Hen, 3. Stat. 3 Ed. 1. ſeiſin, 8c. 
cap. 39. 32 H. 8. C. 2. 

No perſon ſhall ſue, have, or maintain, any Writ of Seifin in a 
Right, or make any Preſcription, Title, or Claim, to Writ of Right 
any Lands, Tenements, Rents, Annuities, Commons, or muſt be al- 
other Hereditaments, of the Poſſeſſion of his Anceſtor or ledg'd within 
Predeceſſor, and alledge any Seiſin or Poſſeſſion of ſuch 60 Years, 
Anceſtor or Predeceſſor, above Threeſcore Years before 
the Teſte of the Writ, or before the ſaid Preſcription, Ti- 
tle, or Claim, ſued, brought, or had. Stat. 32 H.8.c. 2. 

And no perſon ſhall have an Aſſize of Mortdanceſtor, Mortdance- 
Coſenage, Ayle, or Writ of Entry, upon the Diſſeiſin of ſtor within 30 
his Anceſtor or Predeceſſor, who were not ſeiz'd of the Years. 
ſaid Lands, &c within fifty Years before the Teſte of 
the Original. 7b. 

A Writ upon the Party's own Seifin or Poſſeſſion ſhall The Parties 
be within thirty Years before the Teſte, and in an Avow- own Seifin 
ry or Cognizance for Rent, Seiſin ſhall be alledg'd with- within 30 
in forty Years. 7b. Years. 

A Formedon in Reverter or Remainder and a Hire Facias In Avowry 40 
upon a Fine, ſhall be ſued within fifty Years, and every Years. 
Demandant, Plaintiff, and Avowant, that cannot prove Formedon in Re- 
actual Poſſeſſion or Seifin within the reſpective Times verter. &c. 30 
above limitted, ſhall be for ever barr'd of ſuch Writs, Years. 
Actions, Avowries, &c. H. 

By this Statute, popular Actions where the King only 31 Eliz. c. 5, 
hath the Forfeiture, ſhall be commenc'd within two Actions popu- 
Years, and where the King hath but part of the Forfei- lar when to be 
ture, and the Informer the reſt, the Action Mall be com- commenc'd. 
menc'd within one Year. Stat. 31 Eliz. c. 5. 

Writs of Formedon in Deſcender, Remainder or Rever-21 Fac. 1. c. 1 6. 


ter Mall be ſued Within twenty Years after Title accruing, Formedons to be 


othèr wile 
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ſued within otherwiſe ſuch Title Mall for ever be barr'd. Kat. 21 Jac, 


20 Years. 1. c. 16. 
Entry within All Perſons having any Right or Title of Entry into 
20 Years. any Lands, &c. muſt enter within twenty Years after Ti- 
tle accrued ; the Titles of an Infant, Feme Covert, Non 
Compos mentis, one impriſon'd or beyond Sea, are ſaved, ſo 
as they commence their Suit within ten Years after ſuch 

| Imperfections removed, E. 

Actions on Alſo, all Actions upon the Caſe, (other than for Slan- 
the Caſe, & c. der) Actions of Account, (other than what concern Mer- 
to be com- Chandize between Merchant and Merchant, ) Actions of 
menced with- Treſpaſs, Quare Clauſum fregit, Debt upon lending, or 
in 6 Years, Contract without Specialty, or Arrearages of Rent, Acti- 
ons for Detinue, Trover, Replevin, ſhall be commenced 
within fix Years after the Cauſe of Action, and not af- 


ter. Mid. 

Aſlault, &c. All Actions of Treſpaſs, of Aſſault, Menace, Battery 
withing wounding, and-Impriſonment, ſhall be commenced with- 
Years. in four Yeats after ſuch Cauſe of Suit, and not after. Ih. 
For Words All Actions on the Caſe for Words, ſhall be commen- 
within 2 ced within two Years afrer the Words ſpoken, and not 
Years. after, and the Plaintiff in an Action for Words ſhall re- 
No more cover no more Coſts than Da mages, if the Jury aſſeſs un- 
Coſts than der forty Shillings Damages. 16. 

Damages. The Right of Infants, Feme Coverts, Non Compos mens 


The Rights of tis, Perſons impriſon'd or beyond Sea is ſaved, fo that 
Perſons diſa- they commence their Suits within the time above limitted 
bled to ſue, after their Imperf:ctions are remov'd. 7b. 
ſaved. And if in any of the ſaid Actions judgment be given 
Proviſo in for the Plaintiff, and afterwards revers'd for Error, or 
caſe of Writs if a Verdict paſs for the Plaintiff, and Judgment be after- 
of Error and wards given againſt him upon Matter alledg'd in Arreſt 
Oatl:wrics of Judgment, or if ſuch Actions be brought by Original, 
zevers'd. and the Defendant outlaw'd and Rall after reverſe the 
Ourlawry, then the Plaintiff, his Heirs, Executors or 
Adminiſtrators, may commence a new Action within one 
Year after fuch Judgment revers'd or Judgment given 
3 Plaintiff, or Outlawry revers'd, and not af- 
©; OP * 
In Actions of And in all Actions of Treſpaſs, quare clauſum fregit, 
Treſpaſs, ten- wherein the Defendant Mall diſclaim in his Plea, all Ti- 
der of Amends tle or Claim to the Land in which the Treſpaſs is ſuppo- 
may be plead- ſed to be done, and the Treſpaſs be by Negligence or in- 
ed. voluntary, the Defendant ſhall be admitted ro plead a 
Diſclaimer, and that the Treſpaſs was by Negligence or 
involuntary. and a tender of fafficient Amends for ſuch 
Treſpals before the Action brought, and if the Iſſue be 
found for the Defendant, or the Plaintiff be Nonfuir. he 
| ſhall 


. 0-0 . 
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fall be barr'd of all Actions and Suits concerning the 


ſame. th, 

From and after the 25th of March 1696. no perſon 7 V. 3. c. 3. 
ſhall be indicted, try*d or proſecuted, for Treaſon, or for No perſon 
Miſpriſion of Treaſon, done after the ſaid 25th of March, ſhall be pro- 
whereby any Corruption of Blood may enſue, unleſs the ſecuted for 
Indictment be found by a Grand Jury within three Years High Treaſon 
after the Treaſon or Offence committed. Stat. 7 V. 3. unleſs indict- 


cap. 3. ed within 3 
provided that this Act ſhall not extend to Impeach- Years. 
ments or other Proceedings in Parliament. 15. Unleſs im- 


Nor to the Treaſons of counterfeiting the Coin, the peach'd. 
Great Seal, Privy Seal, Sign Manual, or Privy Signet. Or proſecuted 
Lid. for coining, 

No Fine or common Recovery, nor any Judgment in &c- 
any real or perſonal Action, ſhall after the firſt of May 10 & 11. 3. 
1699. be reversd or avoided for any Error or Defect c. 14. NoFine, 
therein, unleſs the Writ of Error or Suir for reverſing Recovery, or 
ſuch Fine, Recovery, or Judgment, be commenced and Judgment, to 
proſecuted with Effect within twenty Years after ſuch be revers'd for 
Fine levied, or ſuch Recovery ſuffer'd, or Judgment fign- Error after 20 
ed, and entred of Record. Stat, 10 & 11W.3.c.14, Years, 

Provided that if any perſon who is entitled to ſuch Proviſo for 
Writ-of Error, ſhall at the time of ſuch Title accrued, Perſons diſa- 
be within the Age of twenty one Years, Covert, Non com- bled to ſue. 


| pos, impriſon'd, or beyond the Seas, then ſuch perſon, his 


Heirs, Executors or Adminiſtrators, (tho' the twenty 


{ Years are expir'd) may bring a Writ of Error for rever- 


fing ſuch Fine, Recovery, or Judgment, as if this Act 
had not been made. ſo as the ſame be done within five 
Years after ſuch Diſability remov'd. 7h, 

Where any Plaintiff ſhall be ſtay'd or prevented from 12 & 137.3, 
proceeding by Privilege of Parl, he ſhall not be barr'd c. 3. No Limi- 
by any Statute of Limitation, or Nonſuited , diſmiſs'd, tation in caſe 


or his Suit diſcontinued for want of Proſecution, but at of privilege of 


the riſing of the Parliament ſhall be at Liberty to proceed part. 
to Judgment and Execution. Stat. 12 U 13 W. 3. c. 3. 
No Claim or Entry mad? upon any Lands, Tene- 4 & 5 4. c. 16. 


ments, or Hereditaments, ſhall be of any Effect to avoid No Entry or, 


a Fine levied with Proclamations according to the Sta- Claim avail- 


{ tute, or ſhall be a ſufficient Entry or Claim within the able. unleſs an 


Statute of 21 Jac. 1. for Limitation of Actions, unleſs up- Action be 
on ſuch Entry or Claim. An Action ſhall be brought brought upon 
within one Year after the making thereof, and proſecuted it within a 
with Effect. Stat. 4 © 5 4. c. 16. Year, 

If any perſon againſt whom Cauſe of Action for Sea- Acts of Limi- 


mens Wages, or for Treſpaſs. Detinue, Trover, Replevin, tation not 


Account, Caſe, or Debt, grounded on Contract, or lend- binding where 
ing, the Defendagt 
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is beyond ing, or for Rent, ſhall at the time of ſuch Cauſe of Suit 
Sea. accrued, be beyond Sea, then the perſon entitled to ſuch 
Suit, may bring an Action after the Return of ſuch per- 
ſon, ſo as he brings the ſame within ſuch time after the 
Lueres Return, as is limitted by the 1 Jac. 1. . 


RRA DIN OS. 


Limitation Limitation, as it is taken in Law, is a Certain 

defin'd, time preſcrib'd by Statute, within the which the 

| Demandant in the Action muſt prove himſelf, or 
ſome of his Anceſtors to be ſeiz d. 1 Inſt. 114. 

By the ſaid Statute of 32 H. 8. the Limitation 

of time in a Writ of Right, is reduc'd to Three. 

ſcore Years next before the Teſte of the Writ, 

and fo of other Actions, as by the ſaid Statute 

Towhat Acti- appeareth : But it is to be obſerv'd, that this AR 

ons thestatute Of 32 H. 8. extendeth not to a Formedon in the 

of the 32 4.8, Diſcender, nor to the Services of Eſcuage, Ho- 

extends. mage, and Fealty, for a Man may live above the 

time limitted by the Act; neither doth it extend 

to any other Service which by common Poſſibili- 

ty may not happen or become due within ſixty 

Years, as to cover the Hall of the Lord, or to 

attend on his Lord when he goeth to War, or 

the like; nor where the Seiſin is not traverſable 

or iſſuable: Neither doth it extend to a Rent 

created by Deed, nor to a Rent reſerv'd upon any 

particular Eſtate ; for in the ons Caſe the Deed 

is the Title, 'and in the other the Reſervation : 

Nor to any Writ of Right of Advowſon, Quart 

Impedit, or Aſſize of Darrein Preſentment, or 


any Writof Right, of Ward, or Raviſhment of 


Ward, &c. but they are left as they were before 
the Statute of 32 H. 8. 1b. a 
Where in A. ſeizd of a Manor by Deed indented, en- 
Avowry Seiſin feoff'd thereof J. S. and his Heirs, rendring year- 
need not be ly to A. his Heirs and Aſſigns, ten Pounds Rent; 
alledg'd with- A died ſeiz'd, the Rent deſcended to his Son and 
in g Years: Heir, who died inteſtate, his Adminiſtrators di- 
ſtrainel, and avowed for the Rent, it was re- 
ſolv'd in this Caſe upon the Statute of 32 H. 8. 


Cap. 37. Which give Diſtreſs to an Executor or 
. Admr 
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Alminiſtrator in like Manner and Form as the 


Teſtator might and ought to have done, and up- 


on another Clauſe of the ſaid Statute, that the 
Admiaiſtrators were not driven in the Avowry 
for the Rent to alledge any Scilin within forty 
Years; for in caſe of Reſervation or Grant of a 
Rent, there the Deed is the Title, and the Com- 
mencement of it appeareth to be within time of 
Memory, and no Encroachment in ſuch Caſe 
ſhall hurt, neither is any Seiſin material, but the 
Statute ſhall be intended when the Avowant was 
driven to alledge Seiſin by Force of any Statute of 
Limitation, and that was when the Seiſin was 
material, and of ſuch Force as that it ſhould not 
be avoided in an Avowry, altho' it was by En- 
croachment. 8 C. qo. Sir Milliam Foſter's Caſe, 

In Aſumpſit, after Verdict it was moved in 
ſtiy of Judgment, that the Promiſe is alledg'd to 
be made beyond the time limitted in the Statute 
of 21 Jac. and the Aion is not brought with- 
in the time limitted rhereby, it was the Opinion 
of the Court, that if it appears ſo by the Plain- 
tiff's own ſhewing, the Plaintiff cannot maintain 
the Action, but Judgment ſhall be given againſt 
him; but if the Contract or Aſſumpſit for Debt 
be alledg'd to be within the time limitted by the 
Statute, and upon non debet or non Aſſumpſit 
pleaded, it doth appear upon the Evidence, that 
the Aſumpſit or Contract was beyond the time 
limitted, and ſo the Evidence cannot maintain 
the Action, the Defendant ſhall take the Advan- 
tage thereof; for the Statute is in the Negative 
that he ſhall not maintain an Action but within 
ſuch a time limitted by the Statute, Trin. 4 Car. 
in C. B. Browa and Hancock, 1 Cro. 81. 
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In Aſumpfit, the Caſe was, the Defendant had Where a thing 
a Dog which did kill five of the Plaintiff's Sheep, is to be done 


and the Defendant ia Confideracion the Plaintiff 4pon Requeſt, 


would not ſue him for the ſaid Sheep, and alſo in the none 


Conſideration the Plaintiff would fulfer the De. Wa, ; 
brought with- 


in 6 Years ak- 


* h » 
queſt ;, and the Plaintiff alledg'd the Promiſe to 5437 N * 


fendant to do away the Sheep, promis'd to give 
him Recompence for the ſaid Sheep upon Re- 
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be made 18 Jac. and that afterwards 2 Car, he 
did requeſt ſo much of the Defendant for the 
Sheep : The Defendant pleaded the Statute of 
21 Fac, cap. 16. of Limitation of Actions, and al- 
ledg'd, that the Action was not brought within 
{fix Years of the Cauſe of the Action accrued, 
which was the Promiſe. But it was adjudg'd, 
that the Plea was not good; for it was refolv'd, 
that where a thing is to be done upon Requeſt, 
till Requeſt be made there is no Cauſe of Action, 
and the Time and Place of the Requeſt is iſſuable, 
and the Meaning of the Statute was but to bar 
the Plaintiff from the time that he had com- 
pleat Cauſe of Action, and that was not until 
the Requeſt was made, and where a Requeſt is 
material, it ought to be ſhew'd in pleading Judg- 
ment, was enter'd for the Plaintiff. Mich. 4 Car. 
in B. R. Shetford and Borough Caſe. Godbolt 437, 
1 Car. in B. R. Perk's Cale. Hill. 13 Jac. in B. R. 
Hill and Wade's Caſe adjudg'd accordingly. 

Debt for Rent Reſolv'd, that Debt brought for Arrearages of 

upon a Leaſe Rent upon a Leaſe for Years by Indenture, is out 

indented, not of the Statute of 21 Jac. of Limitation of AQi- 


ales 7 * ons. Reſolv'd, that a Rent Charge which is foun- 
tations. died upon a Dced or a Reſervation of Rent upon a 


3 Fee Simple by Deed, are both out bf the Statute 

Charge, &c. Of 32 H. 8. of Limitations. Mich. 5 Car. in C. B. 
Freeman and Statle's Cale. Hatton 109. 

WheretheDu- Aſſumpꝑſit that in Conſideration that the Plain- 

ty ariſes on tiff at the Defendant's Requeſt would receive 

Conſideration A. and B. into his Houſe* and diet them, 

executory, the the Defendant promis'd, &c. Non Aſſumpſit in- 

py wad) fra ſex Annos was pleaded, the Plaintiff demur- 

+ es Ted, and held no Plea, for the Defendant cannot 

2 Hes: t n ſuch Caſe plead Non Aſſumpſit infra ſex Annes, 

: but Actio non accrevit infra ſex Annos, for tis 

not material when the Promiſe was made, if the 

Cauſe of Action be within fix Years, and the di- 

eting might be long atterwards; and tho' it ap- 

pears upon the Face of the Declaration that the 

Cauſe of Action did not ariſe within fix Years, 


yet the Defendant ſhall not take Advantage of 


that without pleading, becauſe there might 7 an 
oy 
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Original ſued out, which the PlaintiF cannot o- 
therwiſe ſhew than by way of Replication upon 
the Deſendant's putting him upon it. Gould. v. 
Johnſon. Hill, 1 Ann. B. R. 2 Suk. 422. 
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One ſeiz'd in Fee having Iiſſue two Daughters, Statute of Li- 


devis'd his Land to his Grandſon by his eldoſt 


mitationsruns 


Daughter in Fee, the eldeſt Daugkter being dead not againſt f. 
at the time of the Demiſe; the Grandſon died undes aciually 


without Iſſue, and the Heir of the Grandſon be- 
ing the Heir on the part of the Father, and the 
Heir of the other Coparcener, enter'd into the 
Land and tookethe Profits by Moietics for twenty 
Years together, thinking, according to the Opi- 
nion of Sir Matthew Hale in his vounger Years, 
(who was their Counſel) that the Deviſe was void 
for one Moiety; now the Miſtake being diſco- 
ver'd, the Heir of the Grandſon brought an 
Ejectment againſt the Heir of the other Copar- 
cener, and upon a ſpecial Verdict found, it was 
objected in his Behalf, that the Devila was void 
for one Moiety, but this being over-rul'd, it was 
then objeRed, that the bringing of this Eject- 
ment againſt the Heir of the other Coparcener 
for this Moiety, admitted the Plaintiff to be out 
of Poſſeſſion for twenty Years, and then he was 
barr'd by the Statute of Limitations. Sed per Cur. 

The Statute of Limitations never runs againſt 
a Man but where he is actually ouſted or dil- 
ſeiz'd, and true it is, one Tenant in common 
may difſeize another, but then it muſt be done 
by actual Diſſeiſin, and not by bare Perception 


ouſted or di- 
ſeiz'd. 


of Profits only, but here the Difficulty is not ſo 


great; there is no Tenancy in common in this 
Caſe, for the Heir of the Grandſon had the whole 
by Deviſe, and the other is a meer Stranger; and 
where two Men are in Poſſeſſion, the Law will 
adjudge it in him that hath the Right. A Man 
may be Tenant in common by Preſcription, yet 


he may not be Tenant in common by wrong; 


nor can a Man be diſſeiz d of an undivided Moi- 
ety; therefore the bringing the Ejectment, ad- 
mits nothing: For if a Man be feiz' d of the whole, 


Tenants in 
common may 
be by Pre- 
ſcriprioa, not 


1 ande Wrong. 
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and makes a Leaſe to another of a Moiety undi- 
vided, and a Stranger ouſts the Leſſee, he miſt 
bring his Eject ment of a Moiety, and ſo if they 
Cannot join be both ouſted, they muſt bring ſeveral Eje&- 
in Ejectment. ments. Reading v. Royſton. Hill. 1 Ann. B. R. 
2 Salk. 423. 
Not guilty In Treſpaſs for Aſſault and Battery, the Defen- 
within SVears dant pleaded Non Culp. infra ſex Annos by Mi- 
is ill in Treſ- ſtake, and not according to the Statute, which is 
pals, but four Years; the Plaintiff demurr'd, and 
after Judgment, it was adjudg'd an ill Plea ; for 
if it be conſider'd as at Common Law, there was 
no ſuch Plea, if on the Stature the Act is not pur- 
ſved, and the Defendant could not take Iſſue of 
it, for quod eft Culp. infra ſex Annos is an Iſſue 
vamaterial,becauſe it may be, the Jury might find 
him not guilty infra quatuor Annos, but guilty 
infra ſex Annos, Judzment for the Plaintiff, 
Blackmore v. Tidderly. Hill. 3 Ann. B. R. 2 Salk, 
23. 
Action remo- F Debt was brought in the Palace Court, and af- 
ved by Rahe« ter ſome Proceedings there, the fix Years expir'd, 
Corps Statute the Defendant ſued a Habeas Corpus, and remo- 
of Limitati- ve} the Canſe into B. R. where the Plaintiff de- 
ons p'eaded clar'd de Novo, and the Defendant pleaded that 
__ lain the Cauſe of Action did not accrue within fix 
5 Years before the Teſte of the Habeas Corpus; and 
e e be this was held to be a good Plea, but that the 
ow was with- 3 a 
ja 6 Monchs, Plaintiff might reply the Suit below, and ſhew 
| that to have been within the ſix Years, not that 
this Suit was a Continnance of that Suit below, 
but that the Plaintiff had rightfully and legally 
purſned his Right, and it ſhould not be in the 
Power of the Defendant to defeat or hinder him 
of a Remedy without any Default; as where one 
brings an Action before the Expiration of fix 
Years, and dies before Judgment, the ſix Years 
being then expir'd, this ſhall not prevent his Exe. 
cutor. Matthews v. Phillips. cited and agree. Aich. 
6 Ani:. B. K. 2 Salk. 424. 
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London. 


HE City of London ſhall enjoy her ancient Liber- Mag. Char, 
ties and Cuſtoms, Magna Charta, 9 H. 3. c. 9. 9 H. 3. c. 9. 

The Loris of Rents in London, are enabled to recover t. of Gave- 
them by Writ of Gavelet in the Huſtings; and if the Te- let. 10 Ed. 2. 
nant do not appear and ſatisfy the Arrears, after a Year Writ of Ga- 
and a Day, the Tenements ſhall remain to the Lord of (ct. 
the Fee, by Judgment of the Court in Demcfne for ever. 

Sat. of Gavlet, 10 Ed. 2. 

This Act recites That Sir William Bowyer, Kt. Mavor 35 H. 8. c. 10. 
of the City of London, having found out ſeveral great 
Springs at Hampſtead, Marybone, Hackney, Muſw.ll Hill, and 
divers other Places within five Miles of the City, and 
found Means to convey Water from thence into the ſaid 
City, by Conduits, Pipes, Wc. at the Charges of the 
Citizens, it is hereby enacted, That it Mall be lawful to The City em- 
the Mayor and Commonalty of the ſaid City of L:ndon, power'd to lay 
their Succeſſors and Aſſigns, to enter into the Grounds Pipes thro” 
and Poſſeſſions, as well belonging to the Crown as to an) Ground, 
any other Perſons, where any Springs may be found. ex- to convey rhe 
cept ian Houſes, Gardens, Orchards, or Places incloſed Water to the 
with Walls; and there to dig Pits and Trenches to erect Town, 
Heads, lay Pipes, and do all other Things that ſhall be 
neceſſary for the Conveyance of ſuch Water and Springs 
to the ſaid City and Suburbs, and to have free Egreſs and 
Regreſs to repair and amend the ſame, and to do all 
Things neceſſary, as well for the finding out new Springs, 
as for the Conveyance of Water or Springs already tound, 
or hereafter to be found, to the ſaid Ciry and Suburbs 
without interruption. Sat. 33 H.8. c. 10. 

Provided that the Mayor, He. make ſatisfaction to the 
Owners or Occupiers of the Soil, within one Month after 
the Ground ſhall be broken up or digg'd. Bid. 

Every Citizen and Freeman of Lyndon, and every other 3 J. c. 18. 
Perſon inhabiting within the ſaid City or Liberties. being Court of Con- 
a Tradeſman, Victualler, or labouring Man, who ſhall have ſcience eſtab- 
any Debt owing to him under 40 s. by any Citizen, Vic- liſn'd in Lun- 
tualler, Tradeſman, or labouring Man, inhabiting in the dyn for reco- 
ſaid City or Liberties, may cauſe ſuch Debror to be very of Debts 
warn'd by the Officer of the Court of Requeſts there, under 404. 
by Writing left at ſuch Debtors Dwelling Houſe, or by 
orher reaſonable Notice, to appear before the Commiſſio- 
ners of the ſaid Court of Requeſt, who are impower'd to 
make ſuch Orders between the Parcies, Debtor aud Cre- 
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ditor, as to ſuch Debts as do not amount to 40s. as ſhall 
ſtand with Equity and good Conſcience; and fuch Orders 
mall be regiſter'd as formerly, and obey'd by the Parties, 
And the Commiſſioners are impower'd to adminiſter a1 
Oath to the Witneſſes, Stat. 3 Jac. c. 15. 

And if any Action ſhall be brought for the recovery of 
any Debt under 4s s. in any other Court, and the Defen- 
dant prove that at the time of the Action brought, he 
was inhabiting and reſiant in Lor7-. or the Liberties there- 
of, the Plaintiff Mall have no Coſts, but Mall pay Coſts to 
the Defendant. id. 

And if any Creditor or Dehror. after Notice given as 
aforeſ1id, withour juſt Cauſe, retuſe to appear before the 
ſaid Commiſſioners, or ſhall not perform their Order con- 
cerning ſuch Debts, as aforeſaid, the ſaid Commiſſioners 
may commit them to one of the Counters until they ſhall 
perform ſuch Order. Mid. 

Provided that this Act Qiall not extend to any Debt for 
Rent. or any other real Contra&s; nor to any Debt ari. 
ſing by reaſon of any Cauſe concerning a Teſt ment or 
Matrimony. or any Thing properly belonging to the Ec- 
cichaſtical Court, alth- igh the fame be under 405. 
Bid. 

19 car. 2. c. 2. A Judicature was erected by this Act for the derermin- 
Court to de- ing of diftercnces concerning Houſes burnt or d-moliſt'd 
termir : Diff2- by the Fire of London, Ano 1565, Stat, 19 car. 2. c. 2. 


rences occaſi- An Act was made for the ipced and icgular rebuild; 
on'd by the of th- City of Loadon, and preventing Fires for the future, 
ue. wacreby it is provided, chat if any Prion ſhould be convict- 


19 Car. 2. c. 3. ed before the Lord Mayor or any two Juſtices of Peace of 

An Act for the City, of building contrary to this Act. his Houſe ſhall 

the regulac de deem'd a common Nuſance; and that he ſhall enter 

rebuilding of into a Recognizance to demoliſh the ſame, or amend it 

the City. according to this Act, and in default of entring into ſuch 
Recognizance. he ſh:ll either be committed 'till he amend 
the ſame, or his Houſe be demoliſh'd by order of the 
Court of Aldermen, Stat. 19 Car. 2. c. 3. | 


How the And it is enacted that the ourfides of all Buildings 
Houſes ſhall about the City be of Brick or Stone, or of both, except 
be built. Door Caſes and Window Frames, the Breaſts. Sommers, 


and other parts of the firſt Story to the Front, between 
the Peers, which may be of Timber for convenience of 
Shops; ſo that the Doors, Breaſts. Sommers. and Win- 
dow Frames be diſcharg'd of tne burden of the Fabrici 
by Arch-work of Brick or Stone. Did. 

As for the proportions and ſcantlings for Stories, Walls, 
and Timbers, ſee the Act at large. bid, | 
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An additional Act for rebuilding of the City of Lon- 22 Car. 2. 
Con, uniting of Pariſhes, and rebuilding of the Cathedral c. 11. 
and Parochial Churches within the ſaid City. Stat, 22 
car. 2. c. 11. 

By this Statute it is enacted, that the annual Tythes, 22 & 23 car. 2. 

or Sums afleſs'd in lieu of them, in the Pariſhes of London c. 13. 
where the Churches were demoliſh'd by the Fire, ſhould Sums to be 
be as follows, »iz. The Pariſh of Alballows Lombard Strect, aſſeſs'd on the 
110 1. St. Bartholomew Exchange, 1001, St. Bridget, alias Inhabitants 
Brides, 120 J. St. Bennet Fink, 100 |, St. Michael Crooked of the Pa- 
Lane, 100 JI. St. Chriſtopher, 120 J. St. Dionis Bachchurch, riſhes burnt, 
120 . St, Dunſtan in the Eaſt, 200 J. St. James Garlich in lieu of their 
Hy:be, tool, St. Michael cornbill, 1401. St. Michael Baſ- Tythes. 
fiſhaw, 1321. 11s, St. Margaret Lothbury, 100 J. St. Aa- 
ry Aldermanbury, 150 J. St. Martin Ludgate, 160 J. St. 
Peter cornbill, 1101, St. Stephen Coleman Street, 110 J. St, 
Sepulchres, 200 l. Alballows Bread Strect and St. Jobn the 
Evangeliſt, 140 l. Albailows the Great and Aiballows the Leſs, 
2001, St. Alban Woodſtreet and St. Olaves Silver Street, 
170 /. St, Anne and Agnes and St. Jobn Zachary, 140 J. St, 
Auſtin and St. Faith, 172 J. St. Andrew Wardrobe and St, 
Anne Black Fryars, 140 J. St. Antholin and St. Fobn Bap- 
tit, 1201. St. Bennet Grace Church and St. Leonard Eaſt 
Cheap, 140 J. St. Bennet Pauls Wharf and St. Peters Pauls 
Wharf, 100 l. Chriſts Church and St. Leonard Fofter Lane, 
2001, St. Edmund the King and St. Nichulas Acons, 180 1, 
Sr. George Botolph Lane and St. Botolgh Billinſgate, 180 J. 
St, Lawrence Jury and St. Magdalen Milk Strect, 120l. St, 
Magnus and St. Margarct New Fiſh Street, 170 l. St. Michael 
Royal and St. Martin Vintry, 1401. St. Mattbew Friday Street 
and St. Peter cbeap, 1501. St. Margaret Pattons and St. Ga- 
trie] Fnchurch, 1251. St. Mary at Hill and St. Andrew Hub- 
bard, 200 J. Sr. Mary Woolnoth and St. Mary Woolchurch, 
I601l, St. Clement Eaſt cheap and St. Martin Organs, 140 “/. 
St. Mary Abebureb and St. Lawrence Pountney, 1201. St, Ma- 
ry Aldermary and St. Thomas Apoſtles, 150i, St, Mary le Bow, 
St. Pancraſs Super Lane, and Albollows Hony Lane, 2001, St. 
Mildred Poultr:y and St. Mary Colechurch, 170 l. St. Michael 
od Street and St. Mary Staining 100 1. St, Mildred Bread 
Street and St. Margaret Moſes, 130 |. St. Michael Queen Hythe 
and Trinity, 160 1, St. Magdalen Old Eh Street and St, Gye- 
gory, 120 J. St. Mary Somerſet and St. Mary Mount ham 1101, 
St. Nicholas Coleabby and St, Nicholas Olaves, 1301, St, Olave 
Jerry and St. Martin Tronmonyer Lane, 120 Þ, St, Stcpben 
Waibraok and St. Bennet Sberebog 100 |. St, Swithin and St, 
Mary Bothaw, 140 J. St. Vedaſt, alias Foſters, and St, Mi- 
chacl Quern, 160 J. Stat, 22 & 23 Car. 2. c. 13. 
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And theſe sums ſhall be the annual Maintenance of the 
reſpective Parſons, Vicars and Curates of the ſaid Pa- 
riſhes, over and above their Glebe and other Perquiſites, 
Gifts. and Bequeſts: And the Inhahirants of the ſeveral 

Aſſeſsments Pariſhes are to be aſſeſs'd towards raiſing the ſaid Sums, by 
made by the the Aidermen and Common Councilmen of the ſeveral 
Alderman of Wards. Vc and upon refuſal of any Inhabitant to pay 
each Ward, the Sum aſſeſs d the Lord Mayor is impower'd to grant 
Vc. his Warrant to the Collector, with aſſiſtance of a Con- 
To be levied ſtable, to levy the ſame by diſtreſs and ſale of the Parties 
by Diſtreſs Goods. hid. | 


and Sale. See the Act at large. 
22 & 23 car. This Act recites, that whereas by the Statute for re- 
4. 6 17 building the City of London, made in this preſent Parlia- 


ment, it was enacted, that the Nu:n1bers and Places for 
Common Sewers, Drains and Vaults. and rhe manner of 
Paving and Pitching the Streets in the ſaid City, ſhould 
be under the direction of the Lord Mayor, Aldermen, 
Mayor, Al- and Common Council. or any ſeven of them, together 
dei men. and with the Surveyors within their reſpective Precincts ; and 
Cor mon the ſaid Perions are thereby authoriz'd to impure Taxes 
Council, to upon Houſes in proportion to the Benefit they receive 
order the pa- the:rhy, and to levy the Sums eſſete'd on them by Di- 
ving of the ftrets and dale. It is hereby enacted, that the Paving, 
Streets, clean- Piching and Cleanfing the ſaid Streets, with the Drains 
fing rhe Sew- aud S:wers, ſh:ll remain under the direction of the ſaid 
ers, Ve. Lord Mayor, Aldermen, and Commona'ty; and be exe— 
cuted by ſuch Perſons as they. or ary ſeven of them ſhall 
appoint. ii. Stat. 22 & 23 Car 2. c. 17. 
And to im- And the ſaid Mayor and Commonalty are authoriz'd 
poſe Taxes for to impoſe Taxes upon the ſeveral Waris and Precincts, 
the ſame pu.- and direct their Precepts to the reſpective Deputies to aſ- 


poſe. ſeſs the ſame, in ſuch Manner as by this Act is appointed. 
Ibid, 

Streets againſt And where any Church or Church yard hall lie again 

Church- any Street. it ſhall be lawful for them to aſſeſs a propor- 

yards. tionable Sum upon the Pariſh. to be paid by the Church- 


wardens; and the Deputies and Common Councilmen 

ſhall return Duplicares of cheir Aſſoſſments, with the Sca- 

vengers Names. within twenty Days after the Keceipt of 

their reſpective Precepts; and in default of ſuch Returns, 

Aſſeſſinent to the Mayor, N. are impower'd to make the ſaid Aſſeſſ- 

be levied by ments; and if payment be not made within fix Days after 

Diſtreſs and demand the Scavenger ſhall levy the ſame by Diſtreſs and 
Sale, Sale. Hhid. 

And the Money collected ſhall be paid into the Cham- 

ber of London, and not be iſſued gut thence but by order 
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of the Mayor, Vc. and Commonalty, or ſeven of them. 
bid. 

; And where any Inhabitant ſhall be aggrieved by defects 
or decays of the Pavements, or for want of cleanſing the 
Streets, upon Proof thereof, the ſaid Mayor and Commo- 
nalty. are authoriz'd to grant a Warrant to the Chamber- 
lain of London, to iſſue Money for amending the ſame, and 
defraying the Charges thereof. Ind. 

And the ſaid Mayor, Aldermen, and Common Coun— 
cil. are enabled to ſet out and purchaſe Grounds for Lay- Lay ſtalls. 
ſtalls and Repoſitories for the Receipt of the Dirt and 
Rubbiſh carried out of the ſail City, Vc. and the Mo- 
ney for purchaſing the ſame ſhall be paid cut of the Mo- 
ney ariling by Coals, appointed for the publick Uſes of 
the ſaid City. id. 

And if any Perſon ſhall find themſelves aggriev'd by Appeals to the 
any Charges or Impoſit ions made by virtue of this Act, it Mayor and 
mall be lawful for them within five Days after demand Alde men. by 
of any Sum aſſeſs'd upon them, to appeal ro the Lord Perſons ag- 
Mayor and Court of Aldermen, whoſe Determination griev'd. 
therein ſhall be final. Mid. 

It is hereby enacted, That the Judgment given in the 2 7. & N. 
Court of King's Bench in Trinity Term 35 Car. 2. for c. 8. S.. t. 
ſeizing into the late King's Hands the Liberties, Privi- The Judg- 
ledges and Franchiſes of the Mayor, Commonalty, and ment againſt 
Citizens of the City of London, ſhall be revers'd and made the City va- 
void. Stat. 2 W, & M. c. 8. cated. 

And all Charters, Letters Patents, and Grants for in- Charters and 
cor porating the ſaid Citizens and Commonalty of the ſaid Patents ſince 
City. or any of them, made or granted by the late granted to 
King Charles II. ſince the ſaid Judgment, or the late King the City void. 
Jam s I. are adjudg'd null and void. Did. 

provided that all Judgments, and other Things done But all Adts 
in purſuance of the ſaid Grants or Charters ſhall be held done in pur- 
good] and lawful, and no Perſon proſecuted for what he ſuance of 
has done by ſuch Authority. Lid. them con- 
Aſter the 15 of December, 1690. every Inhabitant of firm'd. 
the Out Pariſhes in Middleſex and Weftminſter, and the Li- 2 ;7 & N. c. 8. 
berries thereof, and in the Borough of Southwark, and in $f. 2. 
any of the Streets, Lanes, or Allies within the Bills of Citizens to 
Mortality, and the Town of Kenſington, ſhall twice in cleanſe the 
every Week. wiz. every Wedneſday and Saturday at leaſt, streets before. 
ſwe:p and cleanſe the Street before their reſpective Houſes, their own 
Buildings, and Walls, and the Buildings and Walls of Doors twice a 
Churches and other publick Places, that the Dirt and week, 

Sail may be ready for the Scavenger, on pain of 3 s. 4d, 
for every Neglect. Stat, 2 W. & M. c. 8. Se. 2. 


And 
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And that no Perſon ſuffer to be thrown, or laid, any 
Seacoal Aſhes, Duſt, Dirt, Dung, or other Filth, in any 
Street. Lane, or Alley, within the Limits aforeſaid, on 
pain of 5s, 7bid, 

And no Peaſon ſhall lay any Aſhes, Dirt, or Soil, be- 
fore the Houſes, Buildings, or Walls of any Inhabitant, 
or againſt any Church, Church Yard Wall, or any of 
their Majeſties Buildings or Palaces ; or lay, or throw in- 
to any common or private Sink, Vault, Watercourſe, or 
Common Sewer, or Highway, within the Limits aſore- 
faid, any Aſhes, Dirt, Filth, or noyſome Thing, but 
ſhall keep them in their Houſes, Yards, or Backfides, or 
the Yards or Backſides of Churches or other publick 
Buildings 'till the Scavenger comes, and then bring them 
to him, on pain of 205, Bid. 

And the reſpe&ive Church-ward:ns, and the Houſe- 
keepers, and other Keepers of Whitehall, Somerſet-bouſe, St. 
James's-bouſe, and St. Fames's-Park, the Guard-houfes and 
Stables near them, and other their Majeſties Houſes, and 
the Uſhers, Porters, and Keepers of the Courts of Juſtice, 
and all other publick and other Houſes, ſhall ſuffer the 
fame Pains and Forfeitures for every the ſaid Offences or 
Neglects, done or ſuffer'd before ſuch Church, Church 
Yard, Palaces, or publick Buildings, Hid. 

And no Perſon ſhall waſh, keep, or cleanfe any Pipes, 
Barrels, or other Veſſels, in any of the Streets, Lanes, or 
Paſages aforeſaid, or ſet out any Dung, Soil, Rubbiſh, 
or empty Coaches, to make, or mend, or rough Timber, 
or Stones to beſawn or wrought in the Streets, on pain of 
201, Pid. 

And the Scavenger ſhall every Day in the Week, except 
Sundays and Holy-days, bring Carts, or other fitting Car- 
riages, into their reſpective Pariſhes, Vc. and give Notice 
by a Bell or otherwiſe of their Approach, and ſtay a con- 
venient Time, that all Perſons concern'd may bring their 
Dirt, Vc. ro their reſpective Carts, which they ſhall daily 


carry away, on pain of 40 s. for every Neglect. 7b:d. 


And all Streets, Lanes, and Allies, now pav'd, ſhall be 
repair'd by the Houſholders Inhabitants there; and where 


Payements be» any Houſes ſhall ſtand empty, they ſhall be repair'd at 
fore their own the Charge of the Owners, in Manner following, (»/2.) 


Houſes, 


New Streets 


Every Houſhoulder or Owner to pave the Street, Vc. be- 
fore his Houſe, Stables, and Out Houſes, unto the Chan- 


nel or middle of the Street, on pain of 20 s. for every 


Rod he neglects to pave, or 20 s, a Week till the ſame i 
ſaſficiently amended. Mid. 
And it ſhall be lawful for one or more Juſtices of Peace, 


to be pay'd or where any new Streets or Ways ſhall be made, to view the 
| ſame; 
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ſame; and if he ſhall judge them fit to be pav'd or other - amended by 
wiſc amended, to certify the ſame to the next Quarter- the Owners of 
Seſſions, who are empower'd to take ſuch order for the the Houſes, 
Paving or Amending the ſame as they ſhall think fir: by Order of 
And the Owners or Inhabitants of the new built Houſes Seſſions. 
adjoining to the Streets or Ways adjudg'd to be pav'd 

and amended, and directed by an Order of Seſſions ſhall 

pave or amend the ſame with Stone or Gravel, by a time 

limitted, in the Front of their ſaid Houſes or Buildings, 

to the middle of the Street, and in default of paving 

or amending their reſpective proportions, ſhall forfeir at 

the Rate of 40 6. for every Perch neglected to be done, On pain of 40 
and the like Sum for every Week, till the ſame be paved s. a Perch. 

or amended ; and when once pay'd or amended, the like 

Sum as thoſe, who ſhall neglect to repair other Streets, I. 


provided that ſuch Streets as have been accuſtomed to 

be repaired in another manner, or by other Perſons, ſhall 

i © be repair'd as formerly, under the pains aforeſaid. Vid. 

i And it is enacted, that within the Pariſhes of St. Anne 

, and St. James Weſtminſter, the Scavengers, Vc. ſhall be 

e choſen as by the ſaid reſpective Acts is appointed: And 

: © thc Rates for the Scavengers, Vc. ſhall be taxed and aſ- 

h ſeied according to the Uſage of the ſaid City of n- 
minſter, where it is not otherwiſe in the ſaid Acts provid- 

„ cad: And all new Buildings to be erected in the ſaid Pa- 

r riſhes. hall pay proportionably with others. Bid. 

„ And in all other Pariſhes or Places aforeſaid, on every Scavengers 

r, Monday or Tueſdiy yearly in Faſter Week, two able Tradeſ: choſen in 

of men hall be choſen for Scavengers. as other Pariſh Offi- gaj.y Week, 
| cers W:, are chuſen. who heing confirmed, under the | 

pe WF Hands of two Juſtices of Peace, ſhall within ſeven Days 

„ ;aſter take that Office upon them, on pain of 10 J. each; 

ce and in Caſe of ſuch Refuſal, another to be choſen. who 

n- 2 take the ſaid Office upon him, under the like pain. 

eir Bid. p F ; 

ily Ihe Penalties to be paid to the Surveyors of the High- Penalties leyi- 
| Ways. towards the amending the Highways and Streets of ed by Diſtreſt 

be the Pariſh, and to be levied by Diſtreis and Sale. by War- and Sale. 

xe rant from one Juſticez and in default of a Diſtreſs, the 

ar WW Refiler to be committed till payment, Vid. 

z.) And within twenty Days after the Election of the Sca- Scavengers 

be- venger, a Tax or Aſſeſſment ſhall be made at a Pariſh- rated, 

an- meeting, according to a Pound Rate, which being con- 

xy WW firm'd by two Juſtices (wha are requir'd to allow the 

+ is ame as far as it is reaſonable) ſhall be quarterly paid by 
every reſpective Inhabitant upon the Demand of the Sca- 

ace, vengers, or other Officers appointed to collect the ſame : 


the And in Caſe of Neglect or Refuſal, ſhall be levied by a 
me; . | Warrant 
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Warrant from two Juſtices, by Diſtreſs and Sale, and iy 
default thereof, the Offenders to be Impriſoned till rhe 
Streets are pav'd. (if the Offender be not a Peer) Vid. 
Provided that within 20 Days after the Election of 
new Scayengers, the old Scavengers ſhall give up their Ac- 
counts to two Juſtices, and ſuch Sums as ſhall be remain- 
ing in their Hands, ſhall be paid to the ſucceeding Sca- 
vengers. And if any Scavenger refuſe to account or pay 
ſuch Money as aforeſaid, he may be committed by two 
Juſtices till he ſhall account and pay the ſame. Vid. 
Places for lay- Provided that the ſaid Scayengers may have Liberty by 
ing Dirt in an Order of the Juſtices at their Petit Seſſions, ro lay 
provided. their Dirt in any vacant Place in or near ſuch Streets or 
Highway, as ſhall be thought convenient by the ſaid Ju- 
ſtices, for the Country Carts returning empty, giving 
Satisfaction to the Owners of ſuch vacant places; and 
where the Demands of the Owners are unreaſonable, the 
faid Juſtices ſhall moderate and determine the ſame, al- 


lowing an Appeal to the Quarter Seſſions, whoſe Deter- 
mination ſhall be final. id. 


Aſſeſſment for And for the better amending Highways, it ſhall be law- 

repairing full to make Afeflments upon the Owners and Occupiers 

Highways, of Lands and Tenements, or perſonal Eſtate ratable to 
the Poor in any of the ſaid Pariſhes, to be made and le- 
vied by ſuch Perſons as the Quarter Seſſions ſhall appoint, 
and the Money ſhall be employ'd and accounted for, ac- 
cording to their Direction, for repairing the Highways, 
and the Money' aſſeſſed, may be levied by Diſtreſs and 
Sale. bid. 

Not exceed- Provided ſuch Aſſeſſment do not exceed 4 d. per |. per 

ing 4 d. in the Annum, or 8 d. for every 20 J. perſonal Eſtate. hid. 

pound. All new Sewers made fince the 12 car. 2. ſhall be ſub- 

$:wers. ject ro the Commiſſioners of Sewers; and the Commiſſio- 
ners are enipower'd to alter or amend theſame, or make 
other Sewers where they think fit. id. 

Lights to be And every Houſe in or near the Street within the Week- 

hung out in ly Bills, is required to hang out a Light before the Door 

Winter. till 12 at Night, from Michaelmas to Lady-Day, on pain 
of 2 s. except ſuch Perſons as ſhall agree to make uſe of 
Lamps, to be plac'd as ſhall be approv'd by two Juſtic:s. 
Thid, | 

Prices of Hay And to prevent Abuſes in Perſons who bring Hay to 

ſold in London. {ell in the Markets within the Weekly Bills, it is enacted 
that every Truſs of old Hay hill weigh 56 Pounds; and 
every Truſs of new Hay, ſold between the iſt of Je 
and the laſt of Auguſt, 60 Pounds, on pain of 1 5s. 6 4. 
fo: evecy Truſs bro1ght or off:r'd to Sale. Bid. Ne 
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And no Perſon ſhall ſuffer his Hay Cart to ſtand in Hay Carts to 
any Market within the Weekly Bills, after two in the drive away in 
Afternoon, from Michaclmas to Lady: Day, or after 3 from the A ſternoon. 
Lady- Day to Michaelmas, on pain of 3 s, Thid, 

And for the more ſpeedy Puniſhment of the Offences 
aforeſaid, one Juſtice of the Peace, upon his own Know- 
ledge or View, Confeſſion or Proof by one Witneſs, may 
convict any Offender who ſhall incur the Penalties afore- 
ſaid 3 one woiety to the Poor, and the other to the In- 
former, and if no Informer, to the Scavengers for repair- 
ing paving and cleanſing the Streets, to be levied by 
Warrant from one Juſtice, by Diſtreſs and Sale; and in 
default of a Diſtreſs or Paymentwithin fix Days, to be 
committed (if no Peer) till paid. id. 

And to prevent the breaking up the Streets, the Wheels Cart Wheels 
ef no Cart or Dray us'd in carrying Goods from one part s Inches wide 
of the ſaid Cities to another, ſhall be leſs than fix Inches and to be 
wide in the Felley, or be wrought with any Iron work, drawn by 2 
or be drawn by above two Horſes after the Carriage is Horſes, 
come up the Hills from the Water- ſide, on pain of 40 5. 
for the Uſes. and to be levied as aforeſaid. Vid. 

Provided that this Act do not extend to Country Carts. Country 
or to ſuch as carry Goods half a Mile beyond the Stones. Carts 
And for the better preſerving the ſaid Streets and Sewers, 
no Perſon ſhall breed, feed or keep any Swine, in the No Swine to 
Houſes or Backſides of the pay'd Streets where the Houſes be kept in the 
are contiguous on pain of forfeiting them to the Poor of City, 
the Pariſh. and the Church-wardens, Overſeers, Con- 
tables. Wc. are authoriz'd in the Day. by Warrant from 
one Juſtice, to ſearch any place for Swine; and to take 
them away and ſell them, and deliver the Money to the 
Church-wardens and Overſeers of the Poor. to be diſtri- 
bured among the poor of the Pariſh, as they ſhall think 
fit, hid. 

And for the better cleanſing the Streets within the Ci- 
ty of London and the Liberties thereof, the ancient Uſage 
and Cuſtom of the ſaid City in that behalf ſhall be ob- 
ſerved, Mid. | 

And for the better effecting the ſame. and preventing 
the throwing or laying any Duſt or Rubbiſh in the Streets, Fines for lay- 
it ſhall be lawful for the Lord Mayor. or any Alderman ing Rubbiſh 
of rhe ſaid Ciry, on his own View or Knowledge, in the in the Streets. 
open general Seſſions, to preſent any ſuch Offence, which 
Preſentment ſhall be good and effectual; and the Seſſions 
are impower'd to aſſeſs Fines for ſuch Offences, not ex- 
ceeding 20 5s. for one Offence. which Fines Mall be paid 
to the Chamberlain of the City, for the Uſe of the ſaid 
City. 1b. 

And. 
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And whereas many frivolous Actions have been brought 
againſt Perſons employ'd in putting in execution the Ad 
of 23 Cay, 2. for paving and cleanſing the Streets and 
Sewers of London, it is enacted, that if any Perſon ſhall 
be proſecuted for what he ſhail do in purſuance of that 
or this preſeat Act, he may plead the general Iſſue, and 
give the ſaid Acts, and the ſpecial Matter in Evidenee; 
and if the Proſecutor be Nonſuit, or a Verdict be againſt 
him, Vc. the Defendant ſhall have treble Coſts. 16:4. 

« & 5W.& M. Whereas the Mayor and Commonalty and Citizens of 
© London, are anſwerable for the Monies of the Orphans, 
Pr2amble re- Paid into the Chamber of the ſaid City, but by ſome 
citing that the Accidents and publick Calamities, are become indebted 
City is una- to the ſaid Orphans, and their other Credirors, for Prin- 
ble to pay the cipal and Intereſt, in a much greater Sum than they can 
Debts dne to pay, without Aſſiſtance aftorded them, Stat. 5 & EW, 
the Orphans, & AI. c. 10. | 
25 It is enacted, that for raiſing a perpetual Fund, to pay 
Therefore for the yearly Intereſt of 4 /. for every 100 J. principal Mo- 
paying the In- ney, and all Intereſt thereof due to ſuch Orphans, unto 
tereſt of that the 25th of December, 1693. The Intereſt to be compu- 
and other ted at 5 J. per cent. to the 25th of Decembar, 1683. and 
Pebts. 3 J. per Cent, from thence to the 25th of December, 1693. 
And alſo to pay the like yearly Intereſt of 4 J. per Cent, 
(to be computed as aforeſaid) for all Monies due upon 
Bond, Bill or Nore, liable to pay Intereſt between the 
25th of December, 1655, and the ſaid 25th of December, 
1693. or to any other the Creditors of the ſaid City, on 
the ſaid 25th of December, 1693. from the Chamber of the 
The Lands Maid City, Wc. All and every the Manors, Meſuages, Lands, 
and Revenues Markets and Fairs, Revenues and Incomes of the ſaid City, 
df the City in Poſſeſſion or Reverſion, and the Improyements that may 
are charg'd be made thereof (except the Revenues of chriſt's Hoſpital, 
3500 J. per An- St. Bartbolomen*s, Bridewell, St. Thomas and Bethlem Hoſpi- 
. tals; and other Hoſpitals of the City, and Borough of 
Southwark, and ſuch as are appropriated for the Repairs 
of London-bridge) are hereby charg'd for ever, from the 
24th of June, 1694. tor raifing the clear annual Sum of 
8000/1. and are hereby appropriated towards raifing ſuch 
a per petual Fund to be applied as aforeſaid. 7b. 
Water and A- . And all Aqueducts and Right of bringing Water to 
qucducts ap- the City, and the Profits ariſing therefrom, from the 
propriaced to 12id 24th of June, 1694. ſhall be appropriated and ap- 
the ſam: Ute. plied towards the Payment of the ſaid Intereſt Mone) 
(orher than the Warer for the ſupply of the publick Con- 
duits, Hoſpitals, Halls and Priſons. 1b. 
2009 per an- And the ſaid Mayor, Commonalty and Citizens, after 


num tobe the ſaid 24th of une, 1694, ſhall yearly raiſc * 
J 


rais'd our of 
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by a ptoportionable Aſſeſſment on the perſonal Eſtates of che perſonal 
the Inhabitants of the ſaid City, towards the raiſing the Eſtates of the 
ſaid perpetual Fund; and in default of Payment, the Citizens 
ſame ſhall be levied by Diſtreſs, as the ſaid Mayor, Co- for the Uſes 
monalty and Citizens in Common-Council, ſhall direct. aforeſaid. 

And the ſaid Mayor ſhall before the 24th of June 1694. Lamps. 
demiſe and leaſe out, to Sir charles Hare, Knight and 
the other Perſons concern'd in the Conyex Lights, in the 
ſaid City, for twenty one Years, a Leaſe or Licence for 
the ſole Uſe of the publick Lights, reſerving the yearly 
Rent of 600 I. which ſhall be appropriated towards rai- 
fing the ſaid Fund, and payment of the ſaid Intereſt Mo- 
ney : After the determination of which Leaſe, all the Pro- 
fits ariſing by the publick Lights, ſhall be appropriated 
and apply d to the Uſes aforeſaid, . 

And for the further encreaſe of the ſaid Fund from Duty on ta- 
the 24th of June, 1694, every Perſon bound Apprentice king Appren- 
to a Freeman of the City, ſhall pay to the Warden of the tices. ; 
Company he is of, 2 s, 6d. to be tranſmitted to the 
Chamberlain for the Uſes aforeſaid ; which Sums ſhall be 
enter'd by the reſpective Wardens, in Bcoks kept for that 
Purpoſe, to be inſpected without Fee; and in default of 
trarſmitting ſuch Sums to the Chamberlain, the Warden 
ſhall forfeit 5 J. to be recover'd by the Chamberlain, for 
the Uſes aforeſaid, . 

And towards the raiſing the ſaid Fund, there ſhall be On admiſſion 
paid alſo 3 5. by every Perſon, at his Admiſſion to his to their Free- 
Freedom. . doms. 

And there ſhall be impos'd on all Wines imported into Duty on Wine 
London, after the 24th of June, 1694. 4 5. per Tun above imported. 
the preſent Duties, which is hereby appropriated to the rai- 
fing the ſaid Fund; the Collectors to be appointed by the 
Mayor and Court of Aldermen; and the Duty to be 
collected by the Rules contain'd in the 12 Car. 2. for 
granting a Subfidy to the King of Tonnage and Poundage, &c. 

And there ſhall be paid for all Coals imported into the Duty on 
Port of London, or the River Thames, within the Liber- Coals. 
ty of the ſaid City, the Duties following, viz. 

For Coals and Culm ſold by the Chaldron, and im- 
ported after the 24th of June, 1694. 4 d. for Meetage 


| and after the 29th of pt. 1700, 6 d. more, over and 


above the ſaid 4 d. and other Duties, for every Chaldron, 
for 30 Years. h. 

And for Coals ſold by the Tun, containing 2009 
veight, s d. per Tun, from the ſaid 29th of St. for 
50 Years, to be paid by the Owner before he ſhall break 
Bulk, or have a Meeter aſſign'd, at ſuch place as the 
Mayor and Court of Aldermen ſhai! appoint ; and the 
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Receiver ſhall give a Receipt gratis: And the ſaid 64. 
per Chaldron ſhall be levy'd by the Rules contain'd in the 
19 Car. 2. for rebuilding the City of London. And the ſaid 
Sums of s d. and 4 d. ſhall be paid into the Chamber, and 
are appropriated for raiſing the ſaid Fund: And every 
Perſon concerned in the Receipt ſhall give Security to be 
approv'd by the Mayor andAldermen,for the faithful exe. 
cution of the Truſt, 7b, 
And after the ſaid Impoſitions of 69. per Chaldron and 


Fund of 6000 Tun ſhall determine, all the Revenues of the City of Lon- 


1. 


Applied to 
the Payment 
of the Or- 
phan's Inte- 
reſt, Vc. 


Half ycarly 


Pay ments. 


don ſhall ſtand charg'd with the further Sum of 6000 1, 
(over and above the ſaid yearly Sum of 8000 J. and be 
appropriated in like manner to the ſame Uſes. 1b. 

And all the aforeſaid Rents, Profits, Duties and Sums 
of Money by this Act appointed to be rais'd (reaſonable 
Charges for Officers and other incident Charges deducted) 
u all be applied for the, Pay ment of the annual Sum of 4 /. 
for the latereſt of every 1001. of the ſaid reſpective Debts 
and all incereſt thereof due on the ſaid 25th of Dec. 1693, 
to the Orphans their Executors, Wc. And alſo for the 
Payment of the like yearly Intereſt of 4 /. per Cent, due 
between the 25thof Dec. 1655, and the 25th of Dec. 1653, 
upon Bond. Bill, or Note, liable to pay Intereſt from the 
faid Lord Mayor, Comonalty and Citizens, to any Per- 
ſon whatſoever, or to ſo much thereof, as the ſaid Mo- 
nies appointed to be rais'd ſhall yearly amount unto to 
pay the ſaid Orphans and other Creditors, in proportion 
to their reſpective Intereſts ; the ſaid Payments to be made 
twice in the Year. viz. at St. Thomas and St. John Baptiſt, 
the firſt whereof to be on St. Thomas 1694, and all Orders 
or Warrants for diverting or miſapplying the ſaid Monies, 
ſhall be void. 7b, 


The ſaid Tn- And the ſaid. Intereſt Money is declared to be in full 
tereſt of 4 |. Satisfaction and Diſcharge of the ſaid Debts due from the 
per Cent, to be ſaid Mayor, Commonalty and Citizens, to the ſaid Or- 


in full dit- 


phans and Creditors, to the 25th of Dec. 1693. 7b. 


charge of the And the ſaid Orphans and Creditors ſhall acknowledge 


taid Debts. 


Accounts 
audited. 


Satisfaction in the uſual manner, and pay their Fees to 
the proper Officers.not exceeding 13s 4 d. for every loo 

And Books ſhall be provided by the Chamberlain, 
whercin all the Receipts and Disburſments made in pur- 
ſuance of this Ac ſhall be cnter'd, to be inſpected without 
Fee. #. 

And the Receipts ſhall be audited yearly by one of the 
Auditors of the Impreſt between Micbaclmas and St. Thy 
m. which Accounts ſhall be ſign'd by the Auditor, and 
ailow'd by the Mayor and Court of Aldermen ; and ther? 
ſhall be paid ro the Auditor 20 5. fer every 1000“. the 
ſaid Accounts ſhall amount unto, E. nd 
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And if any Officer ſhall direct or miſapply any of the Miſapplicati- 
ſaid Sums, he ſhall forfeit treble the value to any of the on. 
ſaid Creditors who ſhall ſue for the ſame. 7b. 

And the Chamberlain and Cotrimon Serjeant ſhall, up- Notes to be 
on requeſt, give to every Orphan and Creditor a Note of giyen the Or- 
the Principal and Intereſt due to him, who may aſſign or phans of the 
transfer his Intereſt therein, or in any part thereof. which Money due 
Aſſignment ſhall be regiſter'd in a Book to be kept by the to them. 
Mayor and Aldermen : And the ſaid Note being deliver'd 
to the Perſon appointed by the Mayor and Aldermen for 
that purpoſe, he ſhall give his Note to the Aſſignee of the 
ſaid Debt, who ſhall be entituled ro the Benefit thereof; 
and ſuch Aſſignee may aſſign again in like manner, and ſo 
toties quoties z and it ſhall not be in the power of the Par- —_ 
ty aſſigning, to make void, releaſe, or diſcharge the Which ſhall 
ſame. 7b. be aſſignable; 

And no Perſon ſhall be compell'd by virtue of any Cu- No Perſon 
ſtom of the ſaid City, to pay into the Chamber any Sum compellable 
of Money or Perſonal Eſtate belonging to an Orphan of to pay Or- 
any Freeman. . phans Money 

If the City, or any of their Officers, under colour of into the 
Authority from them, ſhall miſapply any of the Sums Chamber for 
hereby appropriated, the Corporation hall be anſwerable the future. 
for them in an Action brought by an Orphan or Credi- City liable for 
tor; and the Sum ſo recover'd ſhall be applied to the Miſapplicati- 
Uſes aforeſaid, and Coſts given to the Plaintiff or Proſe- ons. : 
cutor. . ; 

And all Amerciaments, Fines, Iſſues, or Diſtreſſes 
againſt the ſaid Corporation, on Account of ſuch Suit or 
Action brought, ſhall be applied to the Uſes aforeſaid , 
and ſhall not be pardon'd or diſcharg'd by any Letters of 
Signet, or by the Great or Privy Seal. 1b. OD 

Provided, that when Application ſhall be made to the City impow- 
Mayor and Court of Aldermen on the Behalf of any Or- er'd to pay off 
phan of the City, by the Executors or Adminiſtrators of Orphans who 
his Father, to pay into the Chamber any Sum of Money are above 21 
belonging to ſuch Orphan, to have the Benefit of the Years of 
Proviſion hereby made, the ſaid Court are hereby im- Age; and to 
power'd and directed to order the Chamberlain to pay receive ſuch 
off the like Sum to any perſon entitled to the ſaid yearly Orphans Mo- 
payments, not being Orphans under the Age of twenty ney as Execu- 
one Years, giving three Months Notice to che perſon tors ſhall 
to be paid off; and on payment or a Tender of ſuch Sum, lodge witlt 
at the Chamberlain's Office in Guildball ar the end of the them. 
ſaid three Months, the annual Sum payable to ſuch per- 
ſon fttall ceaſ:, and the fame fhall become payable to the 
Orphan who has paid in his Money for the ſame, and ſhall 
he regiſtred and aſlignable as aforclaid. Nevertheleſs 
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the Money tendred ſhall be paid to ſuch perſon on de- 
mand and giving a Diſcharge for the ſame: It being de- 
clared that the Proviſion hereby made, ſhall be a perpe- 
tual Fund for the Benefit of the Orphans of the ſaid 
City ſucceſſively, . 
Orphans who And it is enacted, that ſuch of the ſaid Orphans as 
had allign'd before the ſaid 25th of December had aſſigned their ſaid 
their Debts, Debts. or covenanted ſo to do, ſhall and may redecm rhe 
enabled to re- ſame on payment of the Conſideration Money receiy'd, 
deem the with the Charges and Intereſt of the ſame, from the 
ſame. time of the Receipt thereof, after the rate of 8 /. per cent. 
per Ann, And upon tender of the ſame, all ſuch Aſſign= 
ments and Covenants ſhall be void, provided ſuch Re- 
demprion be made within three Years after the preſent 
Seſſion of Parliament. . 
et eie And ail Obligations and Agreements enter'd into by any 
given to Soli- of the ſaid Orphans, with any Perſons pretending to ſoli- 
citors by Or- cir the pay ment of ſuch Orphans Debts. (for the payment 
phans to help of large Portions of their ſaid Debts to the ſaid Solicitors 
hom ro thee when rccover'd ) ſhall be void. and the Court of Alder- 
Debts, void. men are authoriz'd out of the Revenue ſettled by this Ac, 
to allow and pay to ſuch Agents and Solicitors. what they 
ſhall judge reaſonable; and any Agent or Solicitor de- 
manding or receiving more, ſhall forfeit treble the Value 
and Coſts to him that will ſue for the ſame. h. 
Saving for the Provided that this Act ſhall not extend to the Profits 
Proprietors of ariang by the New River Water, nor be conſtrued to hin- 
the Ne Fer der the Governor and Undertakers for raiſing the Thames 
Wares nc Wer in Work buildings, from drawing Water out of the 
Tork Buildings. 7 bemet, or laying Pipes, according to an Act in that Be- 
half made. V. 

Provided that the faid Company, nor the ſaid Mayor 
and Com monalty, ſhall diſturb or obſtruct each other in 
laying or repairing their Pipes, or any ways damaging 
each others Pipes or Branches. . 

A ſaving alto for the Company of the Water Works 

: in Shadwell, that they ſhall enjoy the Rights accordin 
1 to an Act of this preſent Seſſion. 7b, 5 , 

A ſaving alto of the Right of Mr. Thomas Morris, to the 
Water Worics at London Bridge, It, 

Proprietors of A ſaving alto of the Right of Mr. <amucl Hutchinſon, on 
Lamps. paying to the Partners of the Convex Lamps his Share 
and Proportion of Stock, ſo that he ſhall enjoy the ſame 
Benetit and Advantage thercby, as the other Partners. 16. 
Perions ſued for what they ſhall do in purſuance of this 
Act, may plead the general Iſſue, and give this Act and 
the tpecial Matter in Evidence, and if the Proſecutor be 
caſt, diſcontinue, &c. he ſhall pay Coſts . 1 
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This Act ſhall be reputed a general Act. 

And becauſe the Reſidue of the Revenue of the City 20001, per 
will not be ſufficient to defray the neceſſary Expences of Annum applied 
the Government thereof, from the 29th of September laſt, for 7 Years to 
for ſeven Years, it ſhall be lawful for the Court of Alder- the Expences 
men to apply 20001, yearly for that uſe, out of the Mo- of the Go- 
nies hereby appointed for the uſe of the ſaid Orphans and vernment. 
Credirors. I. 

provided, that if there ſhall not remain Money enough Bur to be te- 
to ſatisfy all the ſaid Orphans and Creditors after the paid. ; 
rate of 41. per cent. during the ſaid whole Term of ſeven 
Years. then the City ſhall pay within ſeven Years after the 
Expiration of the ſaid Term, to the Chamberlain, the 
full Sum of 140001, or ſo much as they ſhall have made 
uſe of by 20001. yearly, or ſuch leſs yearly Sum as hall 
be proportionable to what they have made uſe of till the 
Deficiency ſhall be made good; and the whole Revenue of 
the City, except of the Hoſpitals, and what is appropria- 
ted for the Repair of London Bridge, are charg'd, and ſhall 
remain as a Security for the Repayment of the ſame, . 

Whereas in an Act of 2 . & M. c. 8. for paving and g & 9 yp; 3. 
cleanſing the Streets of London and V minſter, & c. there c. 35. 
are ſ:veral Omiſſions which hinder the due Execution of Citizens to 
the ſaid Act. it is hereby enacted, that after the 1oth of ſweepſtheir 
April 1697. every perſon inhabiting within the Pariſhes Doors every 
of Middleſex and W-ſftminfter, the Borough of Soutbwark. the 741, ſtay and 
Weekly Bills, and the Town of Kenſington, ſhall on W:d- Saturday, 
neſday and Saturday every Week, between fix and nine in 
the Forenoon, cauſe to be ſwept and cleans'd, all the 
Streets, Lanes, Alleys, and publick Places, before their 
reſpective Houſes, Buildings, and Walls, and the Build- 
ings and Walls of Churches and other publick Places, 
that the Dirt may be heap'd ready for the Scavenger, on 
pain of cen Shillings, to he recover'd as other Penalties by 
the ſaid recited Act are to be recover'd. Stat. 8 U 5g . 3. 

c. 37. 

And if any Conviction ſhall be upon this or the ſaid 
recited Act, by the View or Knowledge of one or more 
Juſtices of the Peace, then half the Penalty ſhall be to 
the Poor, and the other (if for deſault of Pavement) for 
repairing, paving and cleanſing the ſaid Streets and Pla- 
ces, to be paid to the Scavenger for that uſe, or other- 
wiſe to the Relief of the Poor, as by the ſaid Act is di- 
rected. 15. 

And where any place within the Weekly Bills ſhall by 
the Juſtices be order*'d to be pav'd, and the other fide, or 
part of the ſaid Street or place be out of the Weekly Bills, 
the ſaid Juſtices are impower'd ro cauſe the other fide, or 
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part, to be alſo pay'd by the reſpective Tnhabitants next 


adjoining, under the ſame Pains and in the ſame Manner, 


as if the ſame had been within the Weekly Bills. 15. 
And the Clauſe in the ſaid recited Act againſt breed- 
ing, feeding, or keeping of Swine, ſhall be effectually pur 


in execution againſt all Perſons who ſhall breed, feed, or 


Proviſion for 
particular 


Vills. 


Totten bam. 


London Bridge, 


keep Swine within any part of the Houſes or Backſides of 
the pav'd Streets or Lanes of the ſaid Cities, Borough, or 
Pariſhes, ſo far as the contiguous Buildings extend, or 
within fifty Yards thereof, Bid. 

And where there is any Liberty, Precinct, or Vill, in 
any Pariſh within the Weekly Bills, which uſes to repair 
their own Highways, and alſo perform Days works in 
other Highways, if ſuch Vills, &c. ſhall be unable to re- 
pair their own Highways, and alſo to perform the Days 
works requir'd to the other Highways within their Pariſh, 
it ſhall be lawful for the Juſtices of Peace at their ſpecial 
Seſſions. to be held every four Months, to appoint ſuch a 
proportion of the Days works, as they ſhall think fit, to 
be employ'd by the Inhabitants of ſuch Precinct or Vill 
in the repairing of the Highways thereof; and then only 
the reſidue of the Days works as ſuch Inhabitants are lia- 
ble to do, ſhall be employ'd in repairing the other High- 
ways within their Pariſh. V. 

The ancient Highway leading from Tottenham court, 
near St. Giles's Pound, towards Tyburn, ſhall be repair'd, 
pav'd, and maintain'd by ſuch Perſons as have heretofore 
uſed to repair, pave, or amend the ſame, hid. 

Sir Robert Clayton, Sir William Ajhurſl, Vc. are hereby 
empower'd to treat with the Owners and Occupiers of 
certain Tenements, ſtanding upon or near the South end 
of London-Bridge; and upon payment of ſuch Sums of 
Money as ſhall be agreed on, to cauſe the ſaid Tenements 
to be remoy'd, rebuilt, or pull'd down, in order to open 
and enlarge the Paſſage there. which Agreements ſhall be 
as effectual as if the ſaid Tenements' had been ſold by 
Deed, Feoffment, Bargain and Sale, or other Aſſurance 
in the Law; and done by Fine and Recovery, or any other 
Afurance whatſoever, Eid. 

And if there be any Perſons, Bodies Corporate or Col- 
legiate, who ſhall refuſe to treat and agree as aforeſaid, 
or through any Diſability by Nonage. Coverture, M. 
cannot, then the ſaid Commiſſioners ſhall iſſue Warrants 
to the Sheriffs of London and Surrey reſpectively, to im- 
pannel and return à jury before the ſaid Commiſſioners, 
or any eleven of them, who ſhall upon their Oaths en- 

uire and aſſiſs ſuch Pamage and Recom pence as they 
mall judge fit to be awarded to the Owners and Occupiers 
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of any ſuch Houſes, as well for their loſs of Trade, as for 
their reſpective Intereſts and Eſtates in the ſaid Houles 
which the ſaid Commiſſioners ſhall judge fit to be pull'd 
down. Mid. 

And ſuch Verdict and Judgment of the Commiſſioners 
thereupon, and pay ment or tender of the Money ſo awarded 
and adjudg'd, ſhall be binding to all Parties, and be a ſuf- 
ficient Authority for removing or pulling down the ſaid 
Houſes, or any part of them. id. 

Provided no Perſon be a Commiſſioner until he have 
taken an Oath in the Court of Chancery for the due ex- 
ecution of the Truſt repos'd in him. Mid. | 

Whereas by an Act of 1 Zac. 1. c. 19. for the well 6 Ann. c. 16, 
garbling of Spices, ſeveral powers are therein given to The Act for 
the Garbler which have been found prejudicial to Trade, garbling Spi- 
the ſaid Act is hereby repeal'd. Stat. 6 Ann. c. 16. ces repeal'd, 

Provided that it ſhall be lawful for the Lord Mayor, 

Court of Aldermen, and Comman Council, to appoint a 
fit Perſon to be Garbler within the City of London and 
the Liberties thereof, who at the requeſt of the Owner 
of any Spices, Drugs, or other garbleable Wares or Mer- 
chandizes, and not otherwiſe, ſhall garble the ſame, and 
receive for his Pains ſuch Reward as the Lord Mayor, Wc, 
ſhall appoint, hid. 

And for a Recompence to the City, Vc. to whom the Brokers to be 
Profits of the ſaid Office of Garbler belong'd ; it is fur- admitted by 
ther enacted, That all Brokers within the ſaid City and the Court of 
Liberties ſhall be admitted to that Office by the Court Aldermen, 
of Mayor and Aldermen, under ſuch Reſtrictions as that and pay 40 s, 
Court ſhall think fit; and ſhall pay upon their Admiſſion pcr Annum to 
40 5. and afterwards yearly at Michaelmas the like Sum of the City. 

40 4. Mid. | 

And if any Perſon ſhall act as a Broker, or employ On pain of 
another to act as ſuch, not being admitted as aforeſaid, forfeiting 25 1, 
he ſhall forfeit to the ſaid City the Sum of five and twen- 
ty Pounds. to be recoyer'd by Action of Debt in any 


Court of Record by the Chamberlain of the ſaid City. 


Hid. 

Whereas by a Clauſe in the 19 car. 2. c. 3. entituled 7 Ann. c. 9. 
an Act for rebuilding the City of London, it is provided, Recital that 
that the Number and Places for all Common Sewers, the Sewers 
Vaults, and Drains, and the Manner of paving and and Pave- 
pitching the Streets within the ſaid City and Liberties, ments are un- 


ſhall be under the direction of ſuch Perſons as the Mayor, deFhe direg-- . 
Aldermen, and Common Council ſhould appoint, which tion of the 
Clauſe by 22 & 23 Car. 2. was made perpetual. Lord Mayar, 
And whereas ſome Doubts have ariſen whether the Per- Vc. 
ſans ſo authoriz'd have the like Powers yeſted in them, as Commiſſio- 
N 3 the ners appoint- 
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ed by the the Commiſſioners of Sewers in other Parts of England 
Lord Mayor, have. it is hereby enacted, That the ſaid Perſons ſo au- 
Vc. to have thoriz'd and appointed by the Lord Mayor. Aldermen, 
the ſame and Common Council for the Purpoſes in the ſaid recited 


Powers as Acis mention'd, ſhall and may exerciſe and put in practice 
other Com- all and every the Powers and Authorities veſted in any 
miſſioners of Commiſſioners of Sewers in any other County or Place in 
Sewers, England. by virtue of the Laws and Statutes of this Realm, 
or of any Commiſſioners granted purſuant to the ſame; 
and ſhall be deem'd Commiſſions of Sewers within the 
Limits aforcſaid, ſubject only to the limitations and 
rections of the ſaid Act of 22 & 23 Car, 2. Stat. 7 4. c. 9. 
Collectors of And if any Perſon appointed to be Collector of the 
Sums aſſeſs'd, Rares and Duties afſeſs'd according to the ſaid laſt men- 
not account- tion'd Statute, ſhall neglect or refuſe, upon Notice. to ap- 
ing or paying pear before the ſaid Commiſſioners, and give a juſt Ac- 
in Monies col- count upon Oath of all Monies collected by him, or ſhall 
lected, to for- neglect to collect ſuch Sums as ſhall be ſpecified in a Roll 
teit 101, deliver'd to him, or to pay ſuch Monies collected, as ſhall 
appear to be in his Hands, into the Chamber of London, 
according to the directions of the ſaid Act, he ſhall for- 
feit for every ſuch Offence a Sum not exceeding ten 
Pounds, to be impoſed by the ſaid Commiſſioners, beſides 
ſuch Monies as he ſhall be chargeable with; the ſaid pe- 
nalties to be recover'd by Diſtreſs and Sale, by Warrant 
from the ſaid Commiſſioners, or any ſeven of them, and 


ſhall be applied to the repairing and amending the ſaid 
Sewers. Vc. bid. 


Conſervator- Provided that nothing in this Act ſhall extend to the 

ſhip of Thames Conſervatorſhip of the River Thames, or to give any Ju- 

ſaved to the riſdiction to the ſaid Commillionets to intermeddle there- 

Lord Mayor. in; or ſhall affect the Power or Authority of the Lord 
Mayor concerning the ſame, Mid. 

And if any Perſon ſhall be proſecuted. for what he ſhall 
do in purſuance of this or the ſaid recited Acts, he may 
plead the general Iſſue, and give the ſaid Acis and the 
ſpecial Matter in Evidence; and if the Plaintiff be Non- 


ſuit. Diſcontinue, Vc. the Defendant ſhall have treble 
Coſts, id, 


READINGS 


Court of Or- In London there hath been a Court of Orphans 
phans in Lon- Time ont of Mind; and there hath been a Cu- 
don, ſtom that if any Freeman or Freewoman dies, 

leaving Orphans under Age unmarried, that 


they 
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they have had the cuſtody of their Body and 
Goods, and that the Executors and Adminiſtra— 
tors have us'd to exhibit true Inventories before 
them; and if there appear'd to be any Debt, to 
be bound to the Chamberlain, to the uſe of the 
Orphans, in a reaſonable Sum, to make a good 
Account thereof upon Oath after they have re- 
ceiv'd them ; and if they refus'd, to commit them 
till they were bound: This is a good and reaſon— 
able Cuſtom 5 and if the Eccleſiaſtical Court will 
coinpel them to make an Aecount there againſt 
this Cuſtom, a Prohibition lies. Hobart's Rep. 
Caſe 313. Zuche's Caſe, 2 Danv. 312. 
By this Cuſtom if any one, without the con- 
ſent of the Court of Aldermen, marry ſuch Or- eiae 
phan under the Age of twenty one, though out a as Fo 
of the City, they may Fine and Impriſon him Jef ny £ 
for Non-pament thereof; and if the Cuſtom gf the Court 
ſhould not extend to Marriages out of the City, of Aldermen 
their Power weuld be but in vain. Hill, 23 & puniſhable, 
24 Car. 2. between the King and Harwood, 2 Lev. 


> 
f If A. and B. are bound as Sureties for and with Joint Obligees 
C. to D. and D. recovers againſt A. in London, may have 
and has Execution againſt him, A. may there Contribution. 
ſue B. for Contribution, vt uterque eorum onere- 
tur pro rata, according to the Cuſtom of London, 
Paſch. 26 Eliz. between Affley and Fohnſon, 1 
Leon. 166. Such Action being remov'd in B. R. 
by Writ of Priviledge was remanded, becauſe 
otherwiſe the Plaintiff would be without reme- 
dy; for by the Courſe of the Common Law no 
Action lies. 12 
If a Woman declare pro rationabili parte bono- Cuſtom or 
rum of her Husband in the Court of the Mayor London try'd 
and Aldermen of London, and alledges the Cu- in B. x. 
ſtom, that when Citizens and Freemen of Lon— 
don die, their Goods and Chattels, above Debts 
and neceſſary. Funeral Expences, ought to be di- 
vided into three Parts, and that the Wife of the 
Teſtator ought to have the one Part, the Execy- 
tors another to diſcharge Legacies and diſpoſe of 
at their Diſcretion, and the Children of the Te- 

N 4 ſtator, 
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ſtator, Male and Female, which are not ſuffici- 
ently provided for in the Life of the Father, the 
other third Part; and that the Suit for the ſame 
ought to be in that Court, &c. being remov'd in 
B. R. it may be there proceeded upon, Hill, 
5 Car. Caſon's Caſe, Hetl. 158. Per Cur. and 
ſaid there were ſeveral Precedents to this purpoſe, 
And it was ſaid by Richardſon, Chief Juſtice, 
that the Plaintiff might have declar'd without al- 
ledging the Cuſtom, becauſe it was well known 
there; but that it is otherways where an Action 
upon the Cuſtom is brought in a Place where the 
Cuſtom extends not. 

Debts attach- If by the Cuſtom a Debt be attach'd in the 

ig in the Hands of B. B. may plead it in Bar againſt his 

TIO of Debtee. 21 Ed. 4. 67. 

e But when ſuch an Attachment is pleaded, the 
Plaintiff may traverſe the Cauſe thereof, ſcil. 
that the Defendant was not indebted to him who 
attached it, Mich. 21 Fae. B. R. by Coke, and by 
him there cited P. 40 El:z. B. R. Pain's Caſe ad- 
jadg'd. Old Entries, Debt in Attachment 1. fol. 
157. C. But Note this is upon the Cuſtom of 
London within the Year and Day. 

If A. be indebted to B. and F.S. a Stranger 
takes by force certain Goods of A. as a Treſ- 
paſſer, B. cannot by the Cuſtom attach theſe 
Goods in the Hands of J. S. for the Debt of 4. 
becauſe the Property is out of A. at the time, 
and only a Right in him, Trin. 4 Fac. B. R. be- 
tween Stamere and Amony adjudg'd. 

Legacy can't A Legacy cannot be attach'd in the Hands of 

be attach d. an Executor by Foreign Attachment, becauſe it is 
uncertain whether after Debts paid the Executor 
hath Aſſets to pay it, Mich. 14 Fac. B. R. be- 
tween Page and Dawketon and Davis, per Cur. re- 
ſolv'd, and a Conſultation granted accordingly, 
aſter a Prohibition to the Eccleſiaſtical Court 
where the Suit was for a Legacy, Mich. 14 Jac. 
B. R. between Scurra and Mercial, per Cur. for 
that a Legacy is not demandable nor ſuable at 
Common Law. 2 Danv. 314. 


if 
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If A. is indebted to B. who is indebted to C. 
and B. afligns the Debt of A. to C. in ſatisfaction 
of his Debt, now the Debt due from A. is be- 
come the Right and Property of C. and B. hath 
nothing but in Truſt for C. and therefore it ought 
not to be attach'd for any Debt of B. and upon 
the ſpecial Matter ſhewed, the Lord Mayor 
ought to give relief, Mich. 34 Car. 2. between 
Lewis and Wallis, 2 Fon. 222, 223. per Cur. 
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If a Man recovers Debt or Damages in B. R. Debts reco- 


this Debt cannot after be attach'd in London; for 
the Inferiour Court cannot attach a Debt in a 
ſuperiour Court, P. 32 El:z. B. R, between Ke- 


ver'd in the 
Courts at 
W:ftminftcr 
cannot be at- 


ry and Boyer, per Cur. and Trin. 32 El. after ad t ach'd. 


judg'd ; and there is cited Sir John Parrets's Caſe 
to be adjudg'd accordingly. 

If A. is indebted to B. and C. is indebted to A. 
and B. brings Debt in B. K. againſt A. pending 
this Action, B. may affirm a Plaint in London 
againſt A. for the ſame Debt, &c. and attach 
the Debt in the Hands of C. for though a Debt 
in London, for which there is a Suit depending in 
B. R. cannot be attach'd, yet he that hath brought 
an Action in B. R. may notwithſtanding, accord- 
ing to Cuſtom, attach the Debt of the Party; for 
the Debt in queſtion in B. K. is not touched by 
this Attachment, Mich. 39 & 40 Eliz. between 
Lewkner and Huntly, Cro. Eliz. 593. adjudg'd 
712, 713. reſolv'd alſo upon a Writ of Error, 


though the Judgment was reverſed for another 
Reaſon. 


A Debt may be attach'd by the Cuſtom before Debt attach'd 


it is due; but before it is due Judgment cannot before it is 


de given upon this Attachment, that he ſhall have due. 


or retain it in ſatisfaction of his Debt demanded 
| before it is due; for thereby there ſhould be an 
Execution of this Debt attach'd before it becomes 
due, which cannot be; for by the Judgment it is 
= in execution perfectly, Trin. 14 Car. B. R. 

tween Pierſe and Calcot, adjudg'd upon a De- 
murer, Intratur Mich. 13 Car. Rot. 473, But, 
Note, It was objected on the other Side, that this 
was a good Cuſtom, becauſe the Judgment is not 


that 
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that the Debt attach'd ſhall be paid preſently, bot 
only that he that is Plaintiff ſhall have it in fatiC. 
faction of his Debt preſently, but to be paid when 
it becomes due. 2 Danv. 316. 
One may at- If A. recovers Debt againſt B. in London, B. 
tach a Debt may attach this Debt in his own Hands for ſo 
in his own much due to him, Paſch. 32 Eliz. B. R. between 
Hands. Kerry and Bowyer, admitted Jin. 32 Eliz. B. R. 
ſame Caſe, admitted Mich. 11 Fac. B. R. between 
Lopas and Holman. 
Manner of he Cuſtom of London is, that if any Plaint 
proceeding in he affirmed in London before, &c. againſt any 
Attachments. Man, and it is return'd nihil, if the Plaintiff will 
ſurmiſe that any Man within the City is Debtor 
to the Defendant in any Sum, he ſhall have Gar- 
niſhment againſt him, for him to come in to an- 
ſwer if he be indebted in the Form the other hath 
alledged; and if he comes and does not deny it, 
then this Debt ſhall be attach'd in his Hands, &c. 
So, Note, that the Plaintiff ought to ſurmiſe that 
the other Man who is indebted to the Defen- 
dant is within the City, 22 E. 4. 30. per Starkey 
= Recorder of London, the Cuſtom fo certif- 
ed, 
One may be Cy, g. Machally 68. b. Reſolv'd by all the Ju- 
arreſted be- ſtices and Barons, that after the Plaint enter'd in 
fore + garnet the Book of the Porter of London, and before the 
2 Entry thereof in the Court before the Sheriff, 
the Defendant may be arreſted by the Cuſtom of 
Lowdon. | 
If in Debt upon an Obligation of 1007. condi- 
tion'd for the Payment of 50. at a Day, the 
Defendant pleads that before the Day of Payment 
of the 70 J. it was attach'd in his Hands by a Cre- 
ditor of the Plaintiff, &c. and that after the Day 
upon a Scire facias againſt him according to Cu- 
ſtom, he paid it; this is a good Bar of the whole, 
becauſe the Attachment being made before the 
Day of Payment it became a Debt to the Credi- 
tor, and the Obligee could take no advantage of 
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- a Breach of the Condition afterwards, Paſch. 19 
Car. 2. between Robins and Standard, 1 Syd. 327. 


adjude'd. 
judg But 
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But if the Attachment had been of 20 l. only, 
it might have been pleaded in Bar of ſo much. 


| Paſch. 16 Car. 2. 1 Sid. 327. per Curiam. 


There is a Cuſtom in London, that when a 


| Chaplain keeps any Woman in his Chamber ſuſ- 


piciouſly, a Man may come to his Chamber, with 
the Beadle of the Ward, and enter the Chamber 


and ſearch. 2 H. 4. 12. b. 
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It is no good Cuſtom in London, that if any Burials of 


there, or to pay as if he had been buried there. 


Hob. Rep. 175. between Topſal and Ferrers. 
* [t is a good Cuſtom in London, that if a Feme Feme Covert 
| Covert trades by herſelf at a Trade with which may trade 
| her Husband does not intermeddle, and thereby ſeperately. 
contracts Debts, that ſhe ſhall be ſued for them, 
and her Husband nam'd only for conformity; and 


that if Judgment be given againſt them, that ſhe 


{ only ſhall be taken in Executionn. Paſch. 3 Car. 


7. between Langham and the Wife of Bewert, Cyo. 


| Car. 49. 


| Perſon dies within any Pariſh in London, and is Strangers. 
| carried out of the Pariſh to be buried in any other 
| Pariſh, if he is buried in the Chancel, or other- 
ways, he ſhall pay ſo much to the Parſon of the 
{ Pariſh where he died, as he ſhould have paid if he 
had been buried there in the Chancel, or other- 
Ways, as Where he was buried; for this Cuſtom 
is againſt Reaſon, that he that is not any Pariſhi- 
| oner, but paſſing through the Pariſh lies at an 
lan for a Night, ſhould be forc'd to be buried 


By the Cuſtom of London, a Tenant at Will, Warning to 


under the yearly Rent of 405. ſhall not be turn'd be given to 
| out without a Quarters Warning; and ſuch Te- the Tenant at 


nant paying above 405. yearly Rent, ſhall not be Will in Lon- 


| turned out without half a Years Warning, Mich. en. 


1657, between Dethich and Saunders. 2 Sid. 20. 


| If a Freeman of London has no Wife living, Diviſion of a 
but has Children, the half of his Perſonal Eſtate Freeman's 


belongs to his Children, and the other half the Eſtate, 


| Freeman may diſpoſe of; ſo if the Freeman has 


a Wife and no Children, half of his Perſonal 
Eſtate belongs to his Wife, and the other half he 
may diſpoſe of; but if a Freeman hath a Wife 

ang 
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Grandchild 
no ſhare of 
the Dividend. 


Where but 
one Child, 


Hotchpot. 


Wiſe has her 
ſhare of a 
Leaſe volun- 


rarily aſlign'd.cery for her cuſtomary Part, and now upon Iſſue 
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and Children, one third Part belongs to his Wife, 
and another third Part to the Children, and the 
Freeman may diſpoſe of the other third Part: 
And if ſuch Freeman dies Inteſtate, the Cuſtom 
affects only two Thirds, and the remaining Third 
is ſubje& to the Statute of Diſtributions, and ſo 
dividing the whole into Ninths, four Ninths be- 
long to the Wife, and five Ninths belong to the 
Children. 

If a Freeman of London has two Sons, and the 
eldeſt Son dies having a Son, and then the Free- 
man dies, the Grandchild, though in Law a Re- 

reſentative of the Son who never was advanced, 

as no part by the Cuſtom; for the Cuſtom of 
London extends only to the Children, and not to 
the Grandchildren, per Northey. And fo it has 
been certified by the Recorder into Chancery. 

If a Freeman of London has but one Child, 
and he has receiv'd ſome Portion from his Fa- 
ther, and the Father dies leaving this Child and a 
Wife, the Child ſhall have his fall Orphans Part, 
without any regard to what he has already re- 
ceiv'd; for that advancement in part is only to 
be brought into Hotchpot with Children, and 
not with others, per Sir Edward Norty. | 

If a Freeman of London had advanced any of 
his Children with a Portion, yet if it appears 
what that Portion was by any Writing under the 
Father's Hand, or by the Father's Will, or his 
Marriage Settlement; and by the ſaid Will or 
Settlement it is ſaid, that the ſaid Portion is or 
was in full of his Child's Part by the Cuſtom, yet 
this Child ſhall come in for the cuſtomary part 
of the reſt of the Father's Perſonal Eſtate bring: 
ing the Portion already received into Hotchpot 
otherwiſe it is, if it does not appear under the 
Father's Hand what the Advancement was. Cu- 
ſtom of London concerning Freemens Eſtates. 2 
Salk. 426, 427. 

The Father, a Freeman of London, being poſ- 
ſes'd of a Term by Deed, aſſign'd it to his Son as 
a Proviſion, and died; the Mother ſued in Chan- 


at 
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at a Tryal, before Hale, after the Term, whe- 
ther a Wife ſhall be bound by this Aſſignment of 
the Father ſo as to be barr'd of her cuſtomary 
Part; *twas prov'd, and found by the Jury that 
ſhe is not barr'd thereby, it being voluntary, but 
has ſtill a Title to her cuſtomary Part of the 
Term : The ſame Law of Goods. City againſt 
City, 2 Lev. 130. 1 
If a Freeman ſhall ſettle or make over all, or Freeman can't 
any part of his perſonal Eſtate, with a deſign to defeat his 
defraud either his Wife or Children of their full Wife and 
Shares or Parts, they may likewiſe be reliev'd. 2 of 
The Mortgage of an Inheritance to a Freeman _ Share. 
hath been held to be part of his Perſonal Eſtate, e 88 


and to be divided according to the Cuſtom. 8 
Thornborough v. Baker, 1 Chan. Caſes 285. Eſtate. 


But where a Freeman of London purchaſeth a Leaſe to at- 
Leaſe for Years of ſome Houſes in London for tend the In- 
6001. and afterwards for 1001. more bought the heritance not 
Inheritance, and takes the Conveyance in ano- within the 
ther's Name, in Truſt for him and his Heirs, and Cuſtom. 
dies, the Queſtion was whether this Leaſe be 
within the Cuſtom of London to be deviſed as a 
Chattel; for it was agreed by all, that a Leaſe 
for Years aſſign'd over to attend the Inheritance 
is not within it; and the Chancellors Opinion 
was, that neither can this Leaſe, for it is knit to 
the Inheritance. 2 Chan. Caſes 260. . 

It was agreed in Chancery by the Lord Chan- Widow and 
cellor Comper, in Trin. Term 1715. that the Wi- Orphans in 
dow and Orphans of a Freeman of London, are Dan 4 
in the nature of Creditors for two Thirds of the Creditor- 
Perſonal Eſtate he ſhall dye poſſes'd of; and that 
if any Loſs happen by the inſolvency of his Exe- 
cutors, ſuch Loſs ought to be born by the Lega- 
tees of a Freeman entirely out of his Deaths Part, 
ſo that the Widow and Orphans may have two 
full Thirds of the Freeman's Eſtate, as if no ſuch 
Loſs had been, 
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12 Ann. S&ſſ. 2. Y this Act the firſt diſcoyerer of the Longitude i; 

c. 15, entituled to a Reward of 16000 l. if it determine 

Reward for the ſame to one Degree or ſixty Geographical Miles; and 

diſcovery of to 150001, if it determines it to two Thirds of tha: 

the Longi- Diſtance; and to 20000 J. if it determine it to half x 

tude, Degree; to be paid by the Treaſurer of the Navy. Sat, 
12 Ann. & . 2. c. 15. 


Lotteries. 
10 11,3, O Perſon ſhall publickly or privately exerciſe, keey 
c. 17. Perſons open, ſhew, or expoſe to be plaid at, drawn at, et 


ſerring up hall draw, play, or throw at any Lottery, either by 
Lotteries to Dice, Lots, Cards, Balls, or any other Numbers and F, 
forfeit 500 J. gures. or any other Way whatſoever; and every Perſon 
that ſhall exerciſe, expoſe. open, or ſhew, to be plaid, 
thrown, or drawn. at any Lottery, Play. or Device, ſhall 
for every Offence forfeit 5001. to be recover'd by Bill, 
Action. Wc. in the Courts at #" ftminfter, one Third to 
the King. another Third to the Poor where the Offence 
is committed, and the other Third. with double Colts, 
And'proſe- to the Informer, and ſuch Offenders ſhall alſo be proſe- 
cuted as com- cuted as common Rogues according to the Statute. Stats 
mon Rogues, 10 & 11 W.3. c. 17. 
Perſon draw- And every Perſon who ſhall play, throw, or draw at 
ing at ſuch any Lottery, Play, or Device. ſhall forfeit 20 l. for ever) 
Lottery ro Offence; to be recover'd and diſpoſed of as aforeſaid. V. 
forfeit 20 !, Provided that this Act Mall not extend to the ſuppreſ- 
Royal Oak. ſing the Royal Oak Lottery, for the remainder only 
the Term now granted by Letters Patents. Jhid. 


9 Aun. c. 6, The ſaid Act of 1047.3. c. 17, ſhall be put in exec 
Penalty of tion: And for the better ſuppreſſing ſuch unlawful Lot- 
105 /. for teries, it is enacted. That every Perſon who ſhall ſer up; 


giving No- or by writing, or printing, publiſh the ſetting up 3") 
tice of any fuch unlawful Lottery. to be drawn, ſhall forfeit 199 . 
Lottery ſet to be recover'd by Information, Bill. plaint, or Action 
up. at Law, in any of the Courts at W:ftminſter ; one Third 
to go to the Crown, another to the Poor of the ty 
| an 
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and the other Third to the Informer, with full Coſts. 
Stat. 9 Ann. c. 6. 
And every Perſon who ſhall ſet up any Office or Place perſons ſerZ 
for making Aſſurance on Marriages, Births, Chriſtenings, ting up Offi. 
| or Service, ſhall forfeit 300 J. con-of At. 


rance, to for- 
feit 300 l. 


Marriage. 


LL ſuch Marriages as are contracted between law- 32 H. f. c. 3. 
ful Perſons, (and all are hereby declar'd to be law- Marriages not 
ful Perſons who are not prohibited to marry by God's prohibited by 
| Law) being ſolemniz'd in the Face of the Church, and Gods Law 
conſummated, are declar'd to be valid, notwithſtanding declar'd valid, 
any Precontract not conſummated. Stat. 32 H. 8. c. 38. and that not- 
se much of the Statute of 32 H. 8. c. 38. as makes a withſtanding 
Marriage indiſſoluble which is ſolemniz'd in the Face of a Precontract, 
the Church, and conſummated with Bodily Knowledge 2 M3 Ed. 6. 
and Fruit of Children, notwithſtanding a Precontract, is c. 23. Part of 
hereby repeal'd: And it is declar'd, That where any the ſaid Act 
Contract of Marriage is pretended. it ſhall be lawful for confirming 
the Ecclefiaſtical Judge to hear and determine the ſaid Marriages 
Cauſe. and to give Sentence for Matrimony or the So- where there is 
lemnization thereof, or for Cohabitation, Wc. and to in- a precontract 
fic ſuch Pains upon the Diſobedient as he might have repeal'd. 
to done before the ſaid Statute; but all other Clauſes and 
ce Things mention'd in the ſaid Act of 32 H. 8. c. 38. are 
ts: Wl hereby confirm'd. Stat. 2 & 3 Ed. 6. c. 23. 
The aboveſaid Statutes of 32 H.8. c. 38. and 2&' 3, M2 P. V m, 
. WF £4. 6. c. 23. are repeal'd. Stat. 1 U 2 P. V M. c. 8. c. 8. RepeaP'd. 
So much of 32 H. 8. c. 38. as was confirm'd by the ſaid 1 Kliz. © 1. 
Statute of 2 Ed. 6. c. 23. is hereby cevived. Stat. 1 Elix. Reviv'd. 
ry 6. 1. 
All Marriages ſolemniz'd by juſtices of Peace, or re- 
pured Juſtices of Peace, during the Uſurpation, are de- Marriages by 
of card to be valid, and to be of the ſame Force and Effect Laymen con- 
a if ſuch Marriages had been ſolemniz'd according to the g,qvq 


cu- Rites and Ceremonies of the Church of Ergland, Stat, 
ot; 13 car. 2. c. 33. 


12Car.2.cC. 33. 


up) The laſt mentioned Act for confirming Marriages ſo- 1 cen. 2. c. 11. 
an) {Wh ':wniz's by juſtices of Peace is hereby coafir med. Stat. 

0 l J tar. 2. Col l, 
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READINGS 


Marriage of Marriage, or the Con junction of one Man and 
Divine Inſti- One Woman in a conſtant Society and Agreement 
tution. to live together, (till the Contract is diſſolv'd by 
Death or Breach of Faith, or ſome notorious Miſ. 
behaviour, deſtructive of the Ends for which it 
was intended) was evidently the Inſtitution of 
Heaven, if we give any Credit to the Scriptures. 
Mutual Con- And nothing more is requiſite to a compleat 
ſent makes Marriage, even by the Laws of England, than a 
the Marriage. full, free, and mutual Conſent between Parties 
not diſabled to enter into that State by their near 
Relation to each other, Infancy, Precontract, or 
hy peg A 5 , 

Z As to the Solemnization of Marriage, this is 
8 evidently a Civil Rite, and is regulated by the 
determin'd by Laws and Cuſtoms of the Nation where we re. 
the Laws of fide; and every State allows ſuch Priviledges and 
the Country. Advantages to the Parties as it deems expedient; 
And the Pri- they may and do alſo deny any legal Advantages 
viledges at- to thoſe who refuſe to ſolemnize their Marriage 
2 Sate in the Manner the State requires; but they can- 
Bur ene de not diſſolbe a Marriage celebrated in another 
ſolve a Mar- Manner than the Laws of the Country direct, for 
riage ſolem- Marriage, as has been obſerv'd, is of Divine In- 
niz d in other ſtitution, and nothing but a fall, free, and mu- 
Manner. tual Conſent of the Parties is neceſſary to com- 

pleat it; and thoſe who are ſo conjoined, no Pow: 
ers can, without juſt Cauſe, put aſunder. 
Mutual Con- And by the Laws of England, where a mutual 
ſene is Mar- Contract in Words of preſent Time, can be 
riage accord- prov'd, the Eccleſiaſtical Coorts will compel the 
ing to the Parties to ſolemnize their Marriage, although 


Laws of Eng- either, or both of the Parties are married elſe- 


tand, 


Ai che rite where, and have celebrated the later Marriage 


in the Face of the Church, and Children have 


Parties Pre. 7 K 
boat nah a been the Fruits of it: And the Children of ſuch 


any other, are later Marriages are deem'd Baſtards in ou 
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As to the Nature of theſe Contracts, it is held Promiſe on 
that if only one of the Parties promiſe, it is not one Side only 
binding; nor is the filent Party preſum'd to con- not binding. 
ſent, unleſs in ſome Inſtances; as where the Fa- Where Silence 
ther and Mother Contract for the Child, there 20 ark for 
the Child being preſent and hearing the Contract, Conſent. 
Silence is taken for Conſent; but it is otherwiſe 
if any other Perſon but the Parents anſwer for 
the Party. 

It is not material in what Form of Words Any Form of 
Marriage Contracts are made, or whether by Words ſuffi- 
Writings, Signs, or Tokens, ſo as the Conſent cient. 
be made apparent; but there muſt be no Vio- violence or 
lence, Threats, or Fraud us'd, for if there be, Fraud avoid 
the Contract will be void: Alſo if either Party the Contract. 
be an Infant under ſeven Years of Age, of Kin- So do Infan- 
dred within the Levitical Degrees, or contracted cy, Kindred, 
to another before, in any of theſe Caſes, Eſpou- and Precon- 
ſils, or Contracts of preſent or future Marriage, tracts. 
are void. And where the Parties contracting are 
above ſeven Years of Age, and under the Ages of 
fourteen and twelve, there the Man at his Age of 
fourteen, and the Woman at the Age of twelve, Ages of Con- 
may diſagree and marry elſewhere: Indeed the nt. 
Marriages of young Princes, made by the State 
in their Behalf, at any Age, are held good, this 
being look'd upon for the common Benefit and 
Peace of Mankind; but there have been many of 
theſe Contracts broken through: Henry 8. mar- 
ried his Daughter the Princeſs Mary ſeveral times 
in her Infancy, and none of the Contracts were 
obſery'd. 


To proceed notwithſtanding, it is generally What Words 


held that the Words / will take thee for my V. ife, amount to 
or I will marry thee, are only a Promiſe of future preſent Mar- 
Marriage, yet great regard is had to the Appre- riage. 
henſion and Intention of the Parties; for as it is 

the Conſent only which makes the Marriage; and 

the Vulgar frequently confound the Tenſes, and 

take the future for the preſent; where it 3 
appears they meant refont Marriage, it ſhall be 

) eſteem'd; and where the Contract is by way 

of Interrogatories, and it is demanded of the 
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Man, if he will take the Woman to his Wife, and 
he anſwers I will; and it is demanded of the Wo. 
man, if fie will take the Man to her Husband, 
and ſhe anſwers I will, by this ſays Mr. Swinburn, 
Marriage, and not Spouſals are contracted. In 
our Form of Marriage the Words are both ways, 
I will, and I do; and I don't doubt but all Peo- 
ple when they came into a Church do apprehend 
the Words / will, to ſignify a Conſent to preſent 
Marriage there, whatever they may mean out of 
a Church, or upon another Occaſion. 

It is not neceſſary in Contracts of Marriage 
that both Parties uſe the ſame Words or Expreſ- 
ſions; but if one Party ſays 1 will marry thee, or 
] will contract Matrimony with thee, and the 
other anſwers Jam content, or I am pleaſed, &. 
hereby Spouſals de futuro are contracted; or if 
one Party fays 1 promiſe to marry thee, and if 
thou be content to marry me, then kiſs me, or 
give me thy Hand, the other Party kiſſing or 
giving the Hand accordingly, Spouſals are there- 
by contracted. 

Mr. Sminburn is of Opinion, that where there 
has been a Treaty of Marriage before, then by 
the Words ,1 will marry thee, or 1 will take thee 
to be my Wife, Matrimony is induced: Alf 
where tne Parties uſe the Words from henceforth 
I will take thee, it is as much as if they had ſaid 
Ido take the, and an abſolute Marriage; and even 
where the Words are doubtful whether they im: 
port a Promiſe of future Marriage, or preſent 
Matrimony, becauſe a double Conſtrution may 
be put upon them, there they ſhall be taken in 
favour of Matrimony, unleſs it it be in prejudice 
of a ſecond Marriage undonbted, or untefs the 
former Contract was clandeſtine or ſecret. 

But admitting the Words import no more than 
a Promiſe of future Marriage, yet if the Parties 
afterwards lie together, the Contract thereby 
paſſes into a real Marriage in conſtruct ion of 
Law. 

Although the Words of the Contract, neither 
in their natural Siguification, nor by common * 
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and Acceptation import Matrimony, yet if the 

Parties thereby intend to contract Matrimony 

they are inſeparable Man and Wife, not only be- 

fore God, but alſo before Man, in caſe their 

Meaning fully appear: And it there be no Wit- 

neſſes of the Contract, yet the Parties having 

really, though ſecretly contracted themſelves in 

Words of preſent Time, are very Man and Wife 

before G01; nor can either of them with a fafe private Con- 
Conſcience marry elſewhere, *till ſuch Marriage -acswithout 
is diſſolv'd by Death, breach of Faith, &c. for Witneſſes. 
Proof is not of the Eſſence of Matrimony, their 
Conſciences are as a thouſand Witneſſes in the 

preſence of God, though it be otherwiſe in hu- 

mane Judicatures, 

t is not necciTiry that the Parties contract Ma- There may be 
trimony at the ſame Inſtant, by ſpeaking and an- a ſpace of 
ſwering immediately one after another; but iftime between 
there be ſome diſtance of Time betwixt the Pro- 8 en 
miſe of the one and the other, the Con tract may“ each artx. 
be good, if the Party whoſe Promiſe is firſt paſs'd 
perſeveres ſtill in his or her Purpoſe, until the 
other Party hath likewiſe promiſcd: But when 
Children upwards of ſeven Years of Age (Wholufants. 
have not attained to lawfal Years, viz. fourteen 
and twelve, are contracted by Words of preſent 
Time, as I take thee to my Wife, I take thee to 
my Husband, this by interpretation of Law is 
not Matrimony but Eſpouſals (if it be either) 
for they may diſſent when they have attained 
their ſlid reſpective Ages. 

Where the Words of the Contract are ſpoken Words ſpoken 
only in jeſt, they are ſaid not to be obligatory in in jeſt not 
ſo ſerious a Matter; and this will depend very binding. 
_— on the apprehenſion of the Witneſles pre- 

ent. 

[f one Party contra conditionally, and the Conditional 
other abſolutely ; as where the Man ſays, I takePromiles. 
thee to my Wife, and the Woman answers, I 
take thee to my Husband if my Father conſent, 
this is void. 

Where a Contract is made in Words of future Marriage in 
Time, as ] will have _ for my Wite, we? ha pre- 

| Fa w] 
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ſent Time will have thee for my Husband, and this is not 
avoids a Con- carried into execution by conſummation or other- 


cract of fe. wiſe, if the Parties marry eiſewhere, the ſecond 
cure Marriage Marriage will hold 
not conſum- * ** 5 : , 
en; As to Contracts of Marriage between abſent 
Contracts of Parties, theſe are of three Kinds; by Mediation 
Marriage be- Of their Proctors, by Meſſengers, or by Letters; 
eween abſent and it is ſaid to be neceſſary in theſe Caſes that 
Parties, when the Parties have ſome knowledge of each other, 
binding. at leaſt by Fame or Report, it being impoſlible 
to yield our Aﬀent to contract Matrimony with 
thoſe to whom we are entirely Strangers. 
By Proxy, When Spouſals or Matrimony are to be con- 
tracted by a Proctor, it is neceſſary that the 
Proxy (or Letter of Attorney) be ſpecial, ex- 
reſſing a certain Perſon with whom Spouſals or 
:atrimony is to be contracted, as, I make ſuch 
a one my Proctor to contract Matrimony or Eſpuu- 
fals for me, or in my Name with A. B. for it is 
not ſuffcient if the Proxy be thus, viz. I make 
A. B. my Proctor to contract Matrimony for we 
with any Woman, or generally to do for me all 
and lingular whatſoever I my ſelf could do if! 
we-e perſonally preſent, theſe are void Authori- 
ties in this Cale. 
Form of con- The Form of contracting Matrimony by a 
tracing by Proxy, according to Swinburn, is thus: I do cn: 
Proxy track Matrimony with thee in the Name of ſuch a 
one, whoſe Proctor I am, or ſuch a Man de 
contract Matrimony with thee, by me his Prett o/; 
and the Woman anſwers, Ido take him to my Hr. 
band, by thee being his Prettor. 
The Party And it is requilite that the Party who did con- 
conſtituting ſtitute the Proctor, do perſevere and continue 
the Proctor. in the ſame Mind until the Contract is finiſtt'd; 
muſt remain for if he repent in the mean Time, or revoke 
a the ſame his Proftor, Which he may lawfully do, (alto 
Mind tilt the he had covenanted, and even {worn not to re: 
2 Con- voke) the Contract is void, and that not with. 
8855 ſtanding the Proctor be ignorant of the Revoca— 
cation; for the perlieveraice and continuance of 
the Party's Conſent, Which did conſtitute, is (0 
| | necel 
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gneceſſary, that without it the Contract is not of 


any force. 
But the Party conſtituting is preſum'd to re And if the 


main in the ſame Mind 'till he revokes, unleſs other long 
| where the Proxy having imparted to the Woman neglect to 
the cauſe of his coming, and pronounced the ©vfeut, the 
Words of Spouſals or Matrimony, according to 
his Commiſſion, and ſhe do not expreſs her. Con- 
| ſent thereunto till a long Time after, there the to remain in 


Party con- 
ſtituting is 
not preſum'd 


Man's Conſent is not preſum'd to endure if he the ſame 
affirm the contrary, and conſequently the Con- Mind. 
tract is void. 

But it ſeems to have been made a' Queſtion, secret Reyo- 


; whether the Party having firſt ſecretly revok'd cations ayoid 


his Proxy at the time of the Contract of the the Contract. 
Spouſals or Matrimony, and yet afterwards rati- 

ſying or confirming the ſame, the Contract be 

good; the better Opinion is, that ſuch a Contract 

is not good. 

But it is held, that not only when the Party Acts amount- 
doth by expreſs Words revoke the Anthority, but ing to a Re- 
alſo when he doth any act which implies a Revo- Yocation, 
cation; as by making a ſecond Mandate to con- 
tract Matrimony with another Woman, there a 
Contract made in purſuance of the firſt Authority 
is void. 

A Contract by a Meſſenger, is where the Par-. Contracts by 
ty ſent has no Mandate, (for if he have, he is a Meſſengers. 
Proctor) but is charg'd barely with the delivery 
of a Letter or Meſſage; in this Caſe it is held, 
that as ſoon as the Party to whom the Meſſage 
or Letters of Matrimony are ſent, do acquieſce 
and agree thereto, by expreſſing the like Con- 
ſent as the Meſſage or Letter do import, (whe- 
ther it be Matrimony or Spouſals only) the Con- 
tract is thereby perfect, without expecting any 
Ratification from the Party who ſent the Letter 
or Meſſage, unleſs it appear ſuch Party did diſſent 
before the other conſented. 

In contracting Matrimony or Spouſals by Let- 
ters, this one thing principally is to be obſerved, 
namely, that as it is neceſſary for that Party 
which ſendeth the Letters containing Words fit 
| O 3 for 
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for Sponſals or Matrimony (as, J promiſe herehy 
that I will, or that I do take thee to my Wife, &c. 
{till to continue in tne ſame Mind without Alte- 
ration, until the time of the others Conſent, ſo 
on the other ſide, it is neceffary that that Party 
to whom the Letters are ſent, upon Receipt 
thereof, or ſhortly after, do expreſs the like 
Conlent, either to him which brought the Let- 
ters, or to ſome others, or elſe by Letters to the 
former Party; which things being perform'd by 
both Parties, the Contract is good: But if either 
the Party which ſent the Letters repent in the 
mean time, (which notwithſtanding, is not pre- 
ſumed unleſs it be proved) or the Party which 
received the Letters, do not then, or ſhortly af- 
ter the Receipt thereof, deliver expreſly the like 
mutual Conſent, it is in effect, as if neither of 

them had ever conſenred. 
The Party But where a Perſon (mutually contracted) re- 
breaking his fuſes to marry, according to his Promiſe,he is not 
Contract lia- only liable to a Proſecution in Court Chriſtian, 
ble to be pro- but alſo to an Aftion at common Law; and Da- 
ſecuted in the mages have been frequently recover'd for Non- 


Spiritual performance of ſuch Contracts. 
Wenn In Michetmas Term the 10 V. z. B. R. Har- 
to yield Da- 


mates if luce en Drought his Action againſt Mrs. Cage, for 
Wie hho Ben that in Conſideration he had promis'd to marry 
> pong her, ſhe promis'd to marry him, for which he 
obtain'd a Verdict: In Arreſt of Judgment it was 
ohjeeted, that altho' the Woman in ſuch Caſes 
might have her Action, yet the Man could not, 
becauſe Marriage was no Advantage to the Man 
but to tne Woman: But my Lord Chief Juſtice 
Holt held, that the Action was well grounded 
upon the mutual Promiſes, ſor if the Woman's 
Promiſe did not bind, neither did the Man's; 
and it was reſolv'4 to be actionable on both ſides. 
And in Faſter Term the 3 Anne, in the Caſe of 
Hatton and Alunſel, it was held by the Lord 
Chief Juſtice Holr, that if there be an expreſs 
Promiſe by the Man, and it appear the Woman 


Actions as countenanced it, and by her Actions at that time, 


well as Words 


woas behav'd herſelf as if the agreed to the Matter, 
may exprcis a | 
Content. ä 


al tho 
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altho' there be no actual Promiſe, yet that ſhall 
be ſufficient Evidence of a Promiſe on her ſide. 
In the Caſe of Jeſſon and Collins, Eaſter Term, Contract in 
2 Aunæ, in the King's Bench, it was reſolv'd, Words of pre- 
that a Contract in Words in preſent time was a ſent time can- 
Marriage; as where it is ſaid, I marry yen; you not be re- 
and I are Man and Wife, &c. And ſuch Con- leas d. 
tracts are not releaſeable, but where the 
Contract is in Words of future time, as III But Promiſes 
marry you, I pramiſe to mary you, Cc. which of future mar- 
refer the Marriage to a future Act, there it is riage may. 
releaſeable : But where the Party brings his 
Action upon a Promiſe of future Marriage, in 
order to recover Damages, it is held, that he 
thereby waves his Remedy in the Spiritual Court. 
In Wigmore's Caſe, Michaelmas Term, 5 Ann. spiritual 
B. R. the Chief Juſtice held, that if the Con- Courts can- 
tract was in Words of future time, as I will take nor puniſh for 
thee, &c. and he does take her accordingly, and Fornication 
cohabit with her, 'tis a Marriage, and the Spiri- where rhe 
tual Court cannot puniſh for Fornication. Parties are 
This brings me to conſider of Marriages ſo- ontracted. 
lemniz'd by Diſſenters, and whether they differ 
at all from ſuch Contracts as are made before any 
number of Lay Friends met together. 
In Haydon's Caſe, 9 Anna, before the Court of Marriages by 
Delegates, it appear'd that Haydon, and Rebecca Diſſenters 
his Wife, Were ere irons married by does not en- 
one of their Miniſters, in a Sabbatarian Congrega- title the Par- 
tion; the Form in the Common Prayer Book ties to rhe 
was uſed, except the Ceremony of the Ring; F71V!1eges of 
they lived together as Man and Wife for ſeven 
Years, and then Rebecca died, whercupon Hay- 
don took out Letters of Adminiſtration to her, 
but Gould and Margaret his Wife, who was Si- 
ſter to Rebecca, ſued a Repeal, ſuggeſting that 
Rebecca and Haydon were never married; and 
it appearing that the Miniſter who married them 
was a mere Layman, and not in Orders, the Let- 
ters of Adminiſtration which had been granted 
to Haydon as her Husband, were repeal'd, and a 
new Adminiſtration granted to the ſaid Marga- 
ret Gould her Siſter ; and this Sentence upon an. 
94 Appeal 


a Ma rriage 
legally ſo- 
lemniz'd. 
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Appeal was affirm'd by the Court of Delegates, 
at Serjeant's Inn in Hleetſtreet; for it was held, 
that as Haydon demanded a right to him as Hus. 
band by the Eccleſiaſtical Law, he ought to prove 
himſelf a Husband by that Law, and fo the Court 
ruled : And a Caſe was cited out of Swinbury, 
where ſuch a Marriage had been ruled to be void 
as to the Privileges attending legal Marriages, 
And it is obſerv'd in that Caſe, that an AQ of 
Parliament was thought neceſſary, after the grand 
Rebellion, to entitle People who had been mar. 
ried by Juſtices of Peace, to ſuch legal Advanta. 
ges of Dower, Thirds, Cc. as attended Mar. 
riages duly ſolemnized according to the Rites of 
the Church of England; and the Act of Parlia- 
ment of the 7 & 8 Vz. c. 3. ſeems to put this 
Matter out of all Doubt which lays a Penalty on 
Clergymen in Orders, if they celebrate Mar- 
riage in a clandeſtine manner; for if the ſame 
Privileges and Advantages attended Marriages ſo— 
lemnized by the Diſſenters, as theſe celebrated 
according to the Church of England, how eaſily 
would that Act be evaded, or rather render'd of 


no Effect. There would then be no occaſion for 


Marriages by - 
Romiſh Prieſts 
deem'd legal 
Marriages. 


Licence or Bans, for making Oath, or giving Se- 
curity that there were no legal Impediments, but 
every one might do what was right in his own 
Eyes, who ſhould admit himſelf of a diſſenting 
Congregation. 

But it ſeems Marriages by Romiſh Prieſts, 
whole Orders are acknowledg'd by the Church 
of England, are deem'd to have the Effects of 1 
legal Marriage, at leaſt in ſome Inſtances, as in 
the Caſe of Mr. Fielding, who was married by 
a Romiſh Prieſt to Mrs. Wadſworth : This was 
held to be ſuch a Marriage, as to make it Felonv 
in him to marry afterwards to the Dutcheſs of 
Cleveland; and if it was ſuch a Marriage as to 
bring a Man within the danger of his Life, it 
would be hard if he ſhould not alſo be entitled 
to the Advantages the Law confers on legal Mar- 
riages; and I believe no Man will affirm, thata 
Marriage celebrated by the Diſſ: nters, will 15 
arri | a Mu 


wh 
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a Man in danger of the Statute, which makes it 
Felony to have more Wives than one, 

As to Marriages within the Degrees prohibited, Marriages in 
tis obſervable, that thoſe in the aſcending and the aſcending 
deſcending Line, that is of Children with their and deſcend- 
Father, Grand-father, Mother, Grand-mother, ry N 
and ſo upwards, are prohibited without Limit, 2 ket 
becauſe they are the Cauſe (immediate or medi- 
ate) of their being, and it is directly repugnant 
to the Order of Nature, which aſſign'd ſeveral 
Duties and Offices eſſential to each, that would 
thereby be inverted and overthrown. A Parent 
cannot obey a Child, and therefore it is unnatu- 
ral that a Parent ſhould be a Wife to a Child: A 
Parent as a Parent, has a natural Right to com- 
mand and corre& a Child, and that a Child as 
Husband ſhould command and correct the fame 
Parent, is unnatural. As to degrees of Affinity, Whether th: 
it has been obſerv'd, that altho' I be not directly marrying a 
forbidden to marry my Wive's Siſter, yet when Wife's Siſter, 
God commands me [I ſhall not marry my Bro- be prohibited. 
ther's Wife, by parity of Reaſon, he forbids me 
to marry my Wife's Siſter, for between one 
Man and two Siſters, and one Woman and two 
Brothers, is like Analogy and Proportion. 

And when this Point of marrying the Wife's 
Siſter came under Conſideration in the King's 
Bench, Mich. 25. Car. 2. Hill, v. Good, tho' it 
was alledg'd, that the Precept prima facie ſeem'd 
to be only againſt having two Siſters at the ſame 
time, and therefore a Prohibition was at firſt 
granted to the Spiritual Court, yet in Trin. 26 
Car. 2. after hearing the Civilians, they granted 
a Conſultation. Vaugh. 382. Keb. 166. 

And in the Caſe of Wortley and Watkinſon, up- Daughter of 
on the like Parity of Reaſon, where one had mar- the Wife's 
ried the Daughter of the Siſter of his former Siſter. 
Wife, which is the fame in Proximity, as the 
Nephew marrying his Father's Brother's Wife : 

a Conſultation was granted. 2 Lev. 254. 

But where one married the Wife of his One may mar- 
great Uncle, this was declared not to be within the ry the Wife of 
Levetical Degrees, in the Cale of hs = wi bl great Un- 

ur we ll cle. 
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Burwell, 20 Car. 2. Vaugh 206. 2 Vent. g. And 
it is further declar'd there, that were it not fol 
the Statute of 28 Hey. 8. c. 7. we ſhould be un- 
der no Obligation to obſerve the Levitical De- 
grees in this Kingdom. 

And it was reſolv'd, that the Temporal Court 
are by the ſaid Act now become the proper Judges 
what Marriages are within or without the Levi. 
tical Degrees, and are to prohibit the Spiritual 
Courts, if they impeach any Perſons for Mar- 
riages without theſe Degrees. ; 

| ſhall add a Word or two in relation to Di- 
vorces, and ſo conclude this Hæad. 

Divorce of Divorce is either a Vinculo from the Bond of 
two kinds. Matrimony, or a Menſa & thoro, an excluſion 
| from Bed and Board. . 
Divorces Divorces which diſolves the Band of Matrimony 
which diſſolve are either cauſa pracontrattus, by reaſon of pre- 
the Bond of contratt, cauſa frigiditatis, where the Party hath 
Marriage and perpetual Impotency ; or cauſa affinitatis aut con. 
3 Par- ſanguinitatis, for Affinity or Conſangainity. 
ON eee There may be a Divorce alſo cauſa ſævitia ſve 
Cain. Ty. metus, where the Husband deprives the Wife of 
her Apparel or other Neceſſaries; or where one 
of the Parties is in dread of being murdered by 
the other, by Poiſon, or otherwiſe, it is a good 
ground of Separation. 
Divorces from A Divorce a menſa & thoro, from Bed and 
Bed and Board Board for Adultery, does not by our Law dif- 
only. ſolve the Marriage; but where a Woman is ſo 
divorc'd, the Children that ſhe has afterwards, 
ſhall be deem'd Baſtards, unleſs it can be ſhewn 
the Husband had Accels to her. 


Militia, 
13 car. 2. c. 6. H E Preamble of this Act recites, that the ſole ſu- 
The Militia pream Government and Command of the Militia, 


ſolely in the and all Forces by Sea and Land, and of all Forts and 
Crown, Places of Strenth in this Kingdom, is by Law, and eve! 
wa 


fur 
tia, 
and 
yer 
va 


Captains and Commiſſion-Officers, and to preſent to 
King the Names of ſuch Perſons, as they ſhall think fit other Officers, 
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was undoubtedly in the King; and that both or either of And not in 
the Houſes of Parliament cannot pretend to the ſame, or the Houſes of 
can lawfully raiſe or levy War. ottenfive or defenſive a- Parliament 
gainſt the Crown. Stat. 13 car. 2. c. 6. who may nei- 

And it is enacted, that the Militia and Land Forces ther levy War 
of this Kingdom, ſhall be order'd and manag'd accord- offenfive or 
ing to ſuch Commilſions and Inſtructions as they ſhall defenſive. 
receive from his Majeſty, until an Act under confidera- 
tion, for excrcifing the Militia, and for the greater Eaſe 
and Safety of the King and his People ſhall be perfected. 

This Act declares the ſole Command of the Militia to 13 & 14 car. 2. 
be in the King, as is declard by the ſaid for mer Act. c. 3 
Stat. 14 Car. 2. c. 14. 

And it is enacted, that the King from time to time, as King empow- 
Occaſion ſhall require, may iſſue ſeveral Commiſſions of eq to make 
Lieutenancy to ſuch Perſons as his Majeſty Mall think fit, Lord Lieute- 
to be his Lieutenants for the reſpective Counties, Cities gangs, 
and Places in this Kingdom; which Licurenants ſhall 
have power to call together all ſuch Perſons. and to arm Who ſhal! 


and array them in ſuch manner, as is hereafcer appointed. arm and com- 


and to form them into Companies, Troops and Regi- mand the Mi- 
ments; and in Caſe of Inſurrection, Rebellion, or In- litia. - 


vaſion, to lead and employ them as well in their ſeveral 
Counties, Wc, as into other Counties and Places, for ſup- In their own 
E preſſing and repelling Rebellions and Invaſions, accord- and in other 


ing to their Directions from the King. And that the Counties. 
ſaid reſpective Lieutenants may give Com miſſions to ſuch And male 
perſons as they Mall think fit, to be Colonels, Majors, Deputy Lieu- 


the tenants, and 


to be Deputy-Lieutenants, and upon his Majeſty's Ap- 
probation, Mall give them Deputations accordingly, pro- 


vided that his Majzſty mall have Power to direct and or- 


der otherwiſe, and may appoint Commiſſion, or diſplace 


ſuch Officers as he Mall think fit: And the ſaid Licute- Duty of De- 
_| nants and Deputy-Licutenants, or any two, or more of puty— 
them are empower'd to train and exerciſe, and Conduct nants. 


Lieute- 


the Perſons ſo armed, as is hereafter declared, hid. 

And the reſpective Lieutenants and their Deputies, or 13 & 14. Car, 
the major part of them, or in the Abſence of the Lien- 
tenant, the major part of the Deputy-Lieutenants pre- 
ſent, being three at the leaſt, are empower'd to charge a- empower'd to 
ny Perſon with Horſe. Horſeman and Arms, or with 2 charge per- | 
Foot Soldier and Arms, in the County City, or Town ſons to find 
Corporate where his Eſtate lies, provided that no Perſon Horſe or Foot, 
be charg'd with ſending a Horſe, Horſeman and Arms, 5 
unleſs he have 300 l. per Annum in Poſſeſſion, or 6900 !. 

Perſonal Eſtate, beſides the Furniture of his Houſes, and 


ſo 


I. Co 3. 
Lieutenancy 
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None to be fo proportionably for a greater Eſtate in Lands or Goode, 
charg'd with And no Perſon ſhall be charg'd with finding a foot Sol- 
a Horſe under dier or Arms, who hath not 30 /. per Annum, or a perſo- 
300 l. per An- nal Eſtate of 600 J. beſides his Stock upon the Ground, 
num, or 6000 l. and fo proportionably for a greater or lefſer Eſtate; nor 
in Goods. ſhall any perſon be charg'd to find both Horſe and Foot 
One having in the ſame County; and no perſon chargeable with find- 
30 |, per An- ing a Horſe, or contributory towards finding a Horſe, 
zum, or 600 |. Wc, ſhall for the ſame Eſtate be chargeable towards find- 
m Goods, ing a Foot Soldier, Ne. And it ſhall be lawful to im- 
charg'd with poſe the providing a Horſe, Horſeman and Arms, by 
a Foot Sol- joining two or more perſons together in the Charge, as 
dier. the Lieutenancy ſhall think proper. id. 
None to find Provided that no Perſon whe hath not 100 !. a Year 
both Horſe in poſſeſſion. Freehold, Leaſehold, or Copyhold, or 1205 
and Foot, I. perſonal Eſtate, Mall contribute towards a Horſe, Vc. 
Two or more And the Lieutenancy, or any three of them, are impow- 
may be join'd er'd to hear Complaints, examine Witneſſes upon Oath, 
towards find- and give Kedreſs in any matters relating to this Act. . 
ing a horſe Vc. And the Lieutenancy ſhall require all pzrions charg'd 
None having to the Horſe, to allow 2 s, a Day to the Troopers, for 
under 100 J. the Maintenance of the Man and Horſe, and 12 d. a Day 
per Aunum, or for the Foot Soldiers, if they ſerve not in perſon, for e- 
1200 J. in very Day they hall be out, Mid, 
Goods to con- And tor the furniſhing Ammunition and other Neceſ- 
tribute to the ſaries, the Lieutenancy are impower'd to lay Rates upon 
Horſe. the reſpective Counties and Places, not exceeding the pro- 
Two Shillings portion in any'one Year of a fourth part of one Months 
a Day to each Aſſeſſment in each County, after the Kate of 70000 /, 
Trooper, and a Month charg'd by a late Act, for the further Supply 
1 5, to Foot of his Maj:Ry. to be aſſeſs'd, collected and paid accord- 
Soldicrs. ing to the Direction of the Lieutenancy ; and under the 
Money rais'd like Pains, and hy the like Ways and Means as are pre- 
for Ammunt- ſcrib'd by the ſaid Act, for raiſing the faid 70000 |. pr 
tion by the Month. 
Lieutenancy. And in Cafe of Invaſions, Inſurrection or Rebellion; 
Soldiers in where there ſhall be Occaſion to draw out ſuch Soldiers 
Caſe of Inva- into actual Service, the Perſons chargeable as aforeſaid, 
fon, Vc. ro ſhall provide ſuch Soldier with Pay in Hand, not exceed- 
have a months ing one Months Pay, as ſhall be directed by the Lieute- 
Pay in Hand, nancy, or any two of them; for the re- payment where- 
of the perfons of. and for Satisfaction of the Officers for their Pay during 
charg'd. ſuch time as they hall be in actual Service, not exceeding 
To be repaid one Month, Proviſion ſhall be made by the King for the 
by the Trea- time being, out of the publick Treaſury or Revenue; 
ſury, before and where a Month's Pay ſhall have been provided and ad- 
any more Mo- vanced by any perſon as aforeſaid, he ſhall not be charg'd 
ney ſhall bs with any other like Months Pay ment, until he ſhall be 
advanc'd. reimburs'd what he has ſo adyancgd. "4." BR 


"_ 
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And the ſaid Lieutenants and their Deputies, or the 13 & 14 Care 
chief Officers upon the Place, are impower'd to charge 2. c. 3. Cac- 
Carts, Waggons, and Horſes, for the carrying Powder riages preſfs'd 
and other Ammunition, allowing 6d. a Mile for every to carry the 
Carriage with five Horſes or fix Oxen, and ſo propor- Ammunition 
tionably; and for every Horſe 1 d. upon the marching of allow'd 6d. a 
any Regiment, Uc. on any Invaſion, Inſurrection, or Mile. 
Rebellion; and the ſaid Lientenants or Deputies, or the 
ſaid chief Officers, are impower'd to impriſon Mutineers Penalty of 
and ſuch Soldiers as do not do their Duty, and inflict a Soldiers not 
pecuniary Mulct on them not exceeding 5 s. or the pain doing their 
of Impriſonment not exceeding twenty Days. . Duty. 

And if any Perfon aſſeſs'd or charg'd by the Lieute- Penalty of not 
nancy, as aforeſaid. ſhall neglect to provide ſuch Horſe, furniſhing 
Horſewan. Arms, Wc, or to pay ſuch Sums toward pro- Horſe, Arms, 
viding and furniſhing them as aforeſaid. the Lieutenancy, Vc. 
or any three of them may inflict a pain not exceeding 
251, on every ſuch Offender, and by Warrant under theic 
Hands and Seals levy ſuch Sums of Money, or the value 
of ſuch Horſe, Arms, and Furniture. by Diſtreſs and 
Sale, with the neceſſary Charges of levying thereof. to 
be employ'd to the ſame Uſes in default whereof the ſame 
was impos'd. hid. 

And if any Horſeman ſhall detain or imbezil his Horſe, Penalty of 
Arms, or Furniture, then the Licutenant. his Depuries, embezling 
or any two of them, may impriſon ſuch Offender 'till he Arms, Vc. 
hath made ſatisfaction; and if any Perſon who ought 
to ſerve as aforcſaid, ſhall not appear and ſerve com- 
pleatly furniſh'd, at the beat of Drum, ſound of Trum- The Pains in- 
pet, or other Summons. the Lieutenant, or any two of flicted on Per- 
his Dcputies, if the Default be in the Perſons intereſted, ſons not ap- 
may impriſon him for five Days, or inflict a Pain, if an pearing upon 
Horſeman not exceeding 29. and if a Footman not ex- Summons. 
ceeding 10 5, to be paid without delay; and if any per- | 
ſon ſhall neglect ro ſend in his Horſe, Arms, or other 
Furniture, upon ſuch Summons as aforeſaid, then the Pain of not 
Lieutenant and his Deputies, or any three of them. may fu:niſhing out 
inflict a Pain on the Offender, not exceeding 5 1. to be le- a Horſeman 
vied by Diſtreſs and Sale, with the Charges thereof. hid. oa Summons, 

And the Lieutenancy are impower'd, in order to difco- 
ver the Ability of any Perſon. to examine upon Oath 
ſuch Perſons as they ſhall think fit, other than the Per- 
ſons themſelves to be aſſeſs'd. 7hid. 

And every Lieutenant is requir'd to appoint one or Witneſſes ex- 
more Treaſurers, or Clerks, for receiving and paying ſuch amin'd as ro 
Monies as ſhall be levied, of which they Mall every fix the ability of 
Months give an Account in Writing, upon Oath, to the Perſons al- 
Lieutenancy, which ſhall be certified to the Privy Council ſeſs d. 


and 
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and a Duplicate thereof certified to the Quarter Seſſion, 
thid. 
Depuries to And the Deputy Lieutenants ſhall obey ſuch Orders as 
obey the Or- they ſhall from time to time receive from the reſpective 
ders of the Lieutenants for putting this Act in execution. Id. 
Lieutenants. The ſaid reſpective Lieutenants, or any two or more 
Licutenancy of thejr Depuries, are hereby empower'd by Warrant un- 
impower'd to der their Hands and Seals, to employ any Perſons (of 
ſeize the Arms whom a Commillion Oſtcer, the Conſtable. or his De- 
of diſaffected pury, or in their abſence ſome other Officer of the Pariſh 
Perſons. to be two) to ſearch and ſeize all Arms of ſuch Perſons as 
No ſearch in they ſhall judge dangerous to the Peace of the Kingdom, 
the Night but and to ſecure them for the Service aforeſaid. Provided 
in Towns. that no ſearch be made in any Houſe between Sunſet and 
Sanriſe, except in Cities and their Suburbs, or in Market 
Towns, and Houſcs within the Bills of Mortality. where 
ſearch may be in the Night time, if the Warrant ſo di- 
rect; and in caſe of Reſiſtance. to enter by force. But 
Pzers Houſes. no Dwelling-houſe of any Peer to be ſearch'd but by im- 
mediate Warrant from his Majeſty under his Siga Ma- 
nual, or in the preſence of the Lieutenant or Depnty 
May enter by Lieutenant: And it hall be lawful in all Cafes where g- 
force. ſiſtance is made to enter by force, and the Arms fo ſeizd 
may be reſtor'd, if the Lieutenant, or in his abſence two 
of his Deputies ſhall think fit. id. 
Conſtables, And all High Conſtables, Petty Conſtables, and other 
Wc. required Officers. are cequir'd to be aſlirting to the ſaid Lieute- 
to alliſt, nants and their Deputies in the execution of this Act; 
| and all Perſons acting in purſuance of the ſame, are here- 
| by indemnified, ad. 
Tenants to be And where any Perſon ſhall be charg'd by this Act to- 
charg'd tor wards either Horſe or Foot in any County or Place where 
their Land- he doth not reſide, the Licutenancy ſhall ſend Notice to 
lor ds. his Servants and Tenants who ſhall occupy his Lands, who 
Mall convey the ſame to their Maſter or Landlord, and 
return his Anſwer to the Lieucenancy : And upon neglect 
of the Landlord to provide ſuch Horſe, Foot Soldier, or 
Arms, as is charg'd upon him. the Tenant ſhall provide 
as the Lavdlord ought to have done; and if the Tenant 
neglect the ſame, the Lieutenancy by Warrant from two 
or more of them may levy ſuch Penalties as are appointed 
by this Act by Diſtreſs and Sale of the Offender's Goods; 
And may de- and it hall be lawful for the Tenant to deduct out of hi- 
duct it our of Rent, which ſhall then next become due, all ſuch Money 
their Zents. as he ſhall neceſſarily expend in providing ſuch Horſe, 
Foot Soldier, Arms, Wc. or ſhall be levied upon him by 
Diſtreſs for any Default as aforeſaid, any Covenant in his 
Leaſe to the contrary notwithſtanding, unleſs the Land. 


lor 
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tord mall make appear to the Lieutenancy, or any two of 
them, within two Months after the levying ſuch Penalties, 
that the De fault and Penalty was occaſion'd by the wilful 
neglect of the Tenant. hid. 

Provided that no Peer ſhall act as Lieutenant or Depu- Lientenants 
ty Lieutenant, unleſs before fix of the Privy Council, or and Officers 
ſuch other Perſon as his Majeſty ſhall appoint, he takes to take the 
the Oaths of Allegiance, and the Oath following : Oaths of Al- 

7 A.B. do declare and believe that it is not luwful upon any legiance and 
pretence whatſoever to tate Arms again the King, and I do al- Supremacy, 
boy that traiterow Fofition that Arms may be taken by bis Aut bo- and an Oath 
rity againſt bis Perſon, or againſt thoſe that are comm ond by declaring the 
him in purſuance of ſuch Military Commiſion, So hip me God, unlawtulneſs 
Lid. of taking 

And Perſons under the degree of a Peer are made inca- Arms againſt 
pable of acting as Licutenants, Deputy Lieutenants, or the King. 
Officers in the Militia, 'till they take an Oath to the ſame 
effect, and alſo the ſaid Oaths of Allegiance and Supre- 
macy ; and the ſaid Lieutenants, and in their abſence any 
two of their Deputies are impower'd to adminiſter the 
ſaid Oaths to the Officers and Soldiers. The Oaths to 
be adminiſtred to the Deputy Lieutenants, by a Lieute- 
nant or Juſtice of Peace. Thid. 

And it is declar'd, that the genera! Muſter and Exer- General Mu- 
ciſe of Regiments ſhall not be above once a Year, and the ſter once a 
Training and Exercifing of ſingle Companics not above Year. 
four times in the Year. unleſs by the ſpecial direction of 
his Majeſty or the Privy Council; and ſuch ſingle Com 8 
panies or Troops ſhall not he exercis'd above two Days at , 
a time; and at a general Muſter of Regiments no Offi- 
cer or Soldier ſhall be compelled to ſtay but four Days at 
a time from his Habirarion ; and a Mufqueteer ſhall bring 
with him at ſuch Muſter, half a Pound of Powder at the 
charge of the Perſon ſending him; and every Horſeman a 
quarter of a Pound of Powder, and Arms offenſive and ns 
defenſive, with Furniture for Horſe as followeth : The Their Arms. 
defenſive Arms, a Back, Breaſt, and Pot. the Breaſt and 
pot Piſtol Proof; the offenſive Arms. a Sword and Caſe 
of Piftols, the Barrels whereof fourteen Inches long ; the 
Furniture for the Horſe, a great Saddle, with Burrs and 
Straps to fix the Holſters to a Bit and Bridle. with a 
bectoral and Crupper. And a Foot Soldier ſuall bring a 
Musket not under three Foot in the Barrel, and a Bore 
for twelve Bullets in the Pound with a Collar, Bandileers, 
and Sword. A Pikeman ſhall be arm'd with a Pike of 
Aſh not under ſixteen Foot in length, with a Back, Breaſt, 

Head-Piece, and Sword, 761d, 


ingle Com- 
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None com- 
pellable to 
ſerve in Per- 
ſon. 


Soldier muſ- 
ter'd to give 
in his Name 


and place of 


Abode. 
Not to be 
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Provided that no Perſon charg'd with finding Horſe of 
Foot, or contributing thereto, ſhall be compellable to 
ſerve in his own Perſon, but according to ſuch proportion 
as he ſhall be charg'd, ſhall find one or more ſufficient 
Men to be approv'd by the Captain, ſubject neverthel:6 
to be alter'd upon appeal to the Lieutenant, or any two 
of the Deputy Lieutenants; and every one who ſhall 
ſerve in his own Perſon, who muſt be approv'd as afore- 
ſaid, or ſuch Perſon as ſhall be accepted in his ſtead, ſhall 
at the next Muſter in which he is to ſerve, give in his 
Chriſtian and Sirname, and Place of Abode, to ſuch Per- 
ſons as the Lieutenant or Deputy Lieutenants hall ap- 
point, to the end he may be liſted, and from thenceforth 
he ſhall not be exchang'd or deſert the Service, or be diſ- 
charg'd but by leave of the Lieutenant or Deputy Lieu- 
tenants, or his Captain, (ſubject nevertheleſs to ſuch ap- 


chang'd with- peal as aforeſaid) firſt obtain'd in Writing under Hand 


out leave. 
Pain of 20 I, 


and Seal, upon pain that ſuch Perſon departing from the 
Service, ſhall forfeit 201. to be levied on his Goods and 


for departing Chattels as other Pains are appointed to be levied by this 


Saving for the 


Tinners. 


Cav ing for 
London. , 


Saving for 
Corporate 
Towns. 


 withoutleave, Act; and for Non payment or want of Diſtreſs, to be 


committed to the common Goal not exceeding 3 Months. 
Thid, 

Provided that this Act do not extend to the Tinners of 
Devon and Cornwal; but that the Lord Warden of the 
Stannarics way Array and Aſſeſs, Arm, and Muſter them 
as hereto'ore, obſerving the Rules and Proportions ap- 
pointed by this Act, Vid. 

provided that his Majeſties Lieutenants, commiſſion'd 
for the Militia of the City of London, may continue to liſt 
and levy the Train-bands and Auxiliaries of the ſaid Ci- 
ty, in ſuch manner as was uſed in forming the preſent 
Forces now raiſed; and it ſhall be lawful for the ſaid 
Lieutenants of the ſaid City, by Warrant from his Ma- 
jeſty, to levy yearly fo much Money as they ſhall find 
needful for defraying the Arrcars of thoſe Soldiert raisd 
for his Majeſties Reſtoration, and the Arrears and neceſſa- 
ry Charges of thoſe that now are or ſhall be raiſed, with 
the Ammunition and other incident Expences of the Mi- 
litia, as the preſent Aſﬀeſſment js levied ; and not exceed- 
ing in one Year the proportion of one Months Tax. which 
the ſaid City now pays towards the Tax of 70000 J. per 
Month. id. 

Provided that no Soldier or Officer of the Militia of 
eny City, Town Corporate, or Port Town, who have 
us'd to be muſter'd only within their own Precincts. all 
be compellable to appear out of the ſame at any Muſter or 


Exerciſe ; but ſuch Cities and Tons are bereby * 
e 


| M-uiTi4 ©." 
ble to find their uſual number of Soldiers, unlcfs the 
Lieutenants find cauſe to lefſen the ſame. Bid. 

Provided that this Act do not extend to avoid any Not to avoid 
Covenant or Agreement to be made between Landlord and Agreements 
Tenant ſor finding Horſe or Arms, or paying any Rates between 
or Taxes, or other Charges, by any Tenant, but they Landlord and 
ſhall be born and paid according to ſuch Covenants and Tenant, 
Agreements. hid. | 

Provided alſo that this Act do not extend to make any Iſle of Fight. 
alteration in the Militia in the Ifle of Wigbt, but the 
ſame ſhall be raiſed there as heretofore. 7b. | | 

provided alſo that it ſhall be lawful for the Conſtable Tower Hamlets. 
or Licutenant of the Tower, to continue to leyy the Train- 
bands of the Tower- Hamlets, in ſuch Manner as to the 
number and quality of Perſons, as was obſery'd in form- 
ing the preſent Forces thereof, 7h. | 

Provided that this Act be nor conſtrued to extend to Forces not to 
the giving any power for the tranſporting any of the Sub- be command- 
jects of this Realm, or to the compelling them to march ed out of this 
out of this Kingdom, otherwiſe than according to the Kingdom but 
Laws of England, 1b, according to 

Provided that no Peer ſhall be charg'd towards Horſe Law. 
or Foot in other Manner than as follows, viz. The King Peers to be 
from time to time ſhall iſſue Commiſſions under the aſſeſs'd by 
Great Seal to ſo many Peers, not under twelve, as he ſhall Peers, 
think fit, who, or any five or more of them, ſhall aſſeſs 
every Peer according to the Limitations and Proportions 
in this Act, for the finding Horſe and Foot Soldiers Arms, 

Oc. and ſhall have power to put this Act in execution, as 
well by laying Aſſeſſments as impoſing Pains, (Impriſon- 
ment of Peers excepted) which Aſſeſſments, together with 
the Pains impoſed, ſhall be certified to the reſpective Lieu- 
tenants of each County, to the Intent the faid Charge 
may be born, and the Pains levied according to the In- 
tent of this Act; and in caſe any defaulr ſhall be in per- 
formance of any thing to be done or paid by any Peer by 
Vertye of this Act, the reſpective Lieutenants and Depu- 
ty Lieutenants, or any three of them, may cauſe Di- 
ſtreſſes to be made in any of the Lands of ſuch defaulter 
within their reſpective Limits; and if ſatisfaction be not 
made within one Week after ſach Diſtreſs taken, the ſame 
may be ſold for performance of rhe ſaid Service and the 
Charge incident thereto ; and if the Tenant of a Peer bo 
e diſtrain'd for ſuch default, he may deduct the Sum levied 
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il out of his next Rent. 46. 4 
r The ſeveral Lieutenants, and in their abſence, or by 15 car. 2. c. 4. _ 
1 their direction, their Deputy Lieutenants, or any two or Two Deputy | 
lo more of them, are impower'd to lead, train, exerciſe, or Licurenans 11 
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impower'd to put in readineſs, or by their Warrant, cauſe to be led, 
command the exerciſed, Vc. all, or any of the perſons raiſed acgording 
Militia, to the aboveſaid Act of the 14 car. 2. c. 3. Stat. 15 Car, 
2. c. 14. 
pain of deny- And all perſons charg'd by virtue of this or the ſaid 
ing the Soldi- former Act, towards Horſe or Foot, ſhall under the pain 
ers Pay. of 5 5. pay and allow upon Demand, 2 5. 6d. a Day to 
each Trooper, for the maintenance of Man and Horſe ; 
and under the pain of 2 5, pay to each foot Soldier 1 3. a 
Day. for ſo many Days as he ſhall be abſent from his 
Dwelling. by occaſion of Muſter or Exerciſe, according 
to the Rules of the ſaid Acts; and the ſaid pains hall be 
paid to ſuch Soldier to whom his Pay was denied, being 
demanded within fix Weeks after each default, or before 
the next Muſter or training, and not afterwards. 7hid, 
Perſons neg- And if any perſon charg'd according to the ſaid Adis, 
lecting to find ſhall neglect to provide ſuch foot Soldiers and Arms as 
4 foot Soldier are charg'd upon him, the Licutenant and Deputy- Lieu- 
forfeir 5 . tenants, or any three or more ef them, may inflict a pain 
not excceding 5 J. for every Offence. 7bid. 
Perſons not And the Lieutenant and Deputy-Lieutenants, or any 
having 30 J. three or more of them, ſhall and may require the Con- 
ter Annum, or ſtables of any Pariſh or Place, to provide and furniſh, at 
600 J. charg'd 2 redſonable Warning, upon a pain not exceeding 40 5. 
rowards the for every Omiſſion, ſuch ſufficient foot Soldiers, with 
Foot, Arms, Wages. and other incident Charges, as the ſaid 
Lieutenants and Deputy-Lieutenants ſhall aſſeſs or charge, 
according to the Rules and Proportions of the ſaid Acis 
upon Revenues, under 30 J. per Annum, or upon perſonal 
Eſtate under 600 I. hid. 
And if any perſon ſhall upon Demand, refuſe or neg- 
200 2 F lect to provide a foot Soldier, according to the nn. 
be diſtreſs and on aforeſaid, or to pay any Sum he ſhall be aſſeſs'd at by 
ſale, if not à pound Rate, according to a Liſt ſign'd by three or more 
; of the Lieutenancy, for defraying the Charge and Expence 
disburs'd in furniſhing Arms as aforeſaid, it ſhall be lay- 
ful for the Conſtable, by Warrant for that purpoſe, to 
levy the Sum aſſeſs'd, by diſtreſs and fale of the Offend- 
er's Goods, with the Charges of che diſtreſs. 
Tenants to And every Tenant afleis'd as aforeſaid, is requir'd to 
sums Make payment of the Sum aſſeſs'd, and to deduct the 


paid. 


pay the 


#flciyd, and ſame out of the next Rent payable to the Landlord. and 
deduct them in Default thereof, the Goods of ſuch Tenant are liable 
out of their d be deſtrained, and ſold as aforeſaid. Thid. 
Rent. And once every Year each Soldier ſhall pay to his Mu- 
Foe ro the My. ſter- Maſter a Sum not exceeding 1 s. for a Horſeman, and 
ſter Maſter. $ 4: for a Footman, as the Lieurenancy ſhall direct, who 
are impower'd to levy the ſame, by diſtreſs and ſale, * 
; 
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the Goods of ſuch perſons who are charg'd with the find- 

ing ſuch Soldier making defaulc, unleſs the default be in 

the Soldier, who ſhall then be accountable for the ſame : Who is to be 
And every Muſter Maſter ſhall be an Inhabitant of the of the ſame 
County. | County, 

At every Muſter and Exerciſe, a Muſqueteer ſhall bring 13 car. 2. c. 4. 
with him half a pound of Powder, and half a pound of Soldiers to 
Bullets ; and if he have a Match Lock, three Yards of bring with 
Match, to be found at the charge of the perſon provi- them Powder 
ding ſuch Soldier; and every Horſeman ſhall bring with and Ball, 
him a quarter of a pound of Powder, and a quarter of a 
ponnd of Bullets, at the charge of the perſon ſending him, 
on pain of 5 s. for every Omiſſion. Mid. 

Provided that every Commiſſion Officer of the Foot, Foot Officers 
ſhall be exempted from contributing either to Horſe or exempted 
Foot, where his Eſtate is charg'd but with one Horſe or from find ing 
any leſs charge; and if it be charg'd with more, then he to Horſe ox 
ſhall be exempted for ſo much as ſhall be charg'd with Foot, 
one Horſe. id. 

And every Trooper and Foot Soldier raifd by virtue of 
this Act, ſhall be ſubject to the ſame Duty, as thoſe rais'd 
by the ſaid former Act; and ſhall upon the like pains ob- 
ſerve the Orders and Directions in this and the ſaid for- 
mer Act, and ſhall ſuffer the ſame pains for any Offences 
againſt the ſaid Act which hall be impos'd and leyy'd, as 
the ſaid Act requires. 7hid. 

And the Lieutenancy, or any three of them, are im- 
powered to diſpoſe of ſo much of the fourth part of one 
Months aſſeſſment, mention d in the aboveſaid Act, to the 
inferior Officers, as they ſhall ſee fit. Thid. 

Provided that perſons ſued for any thing done in pur- 
ſuance of this Act, may plead the general Iſſue, Vc. and 
if the Plaintiff diſcontinue, Vc. ſhall have double Coſts : 
and ſuch Actions ſhall be commenc'd in the proper Coun- 
ty within fix Months after ſuch cauſe of Action. id. 

And the ſeveral payments, pains and forfeitures im- Penalties re- 
pos'd by this Act, and not otherwiſe provided to be re-covered by 
covered, ſhall be recoyered by Warrant from the Lieute- Warrant from 
nancy, or any three or more of them, by diſtreſs and ſale the Lieute- 
of the Offenders Goods; and if he have not ſufficient, nancy, 
they are hereby requir'd by the like Warrant, ro commir 
the Offender to Goal until Satisfaction be made. Bid. 

And whereas ſome Doubt hath ariſen, what Eſtate ſhall What Eſtate 


be charg'd towards the Foot by the aboveſaid Act, *tis hall be charg- 


hereby declar'd that no Perſon having an Eſtate of 200 l. ed tothe Hor ſe 
per Annum, or perſonal Eſtate of the Value of 2400 l. and what to 
mall be charg'd towards the Foot; and it ſhall be Foot. 
lawful for the Lieutenancy, or any three or more of them | 
N P 2 accord- 
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according to the proportion in the ſaid Act, to chargt 
any perſon who hath an Eſtate of 100 /. per Annen, and 
under 200 l. per Annum, or who hath a perſonal Eſtate of 
12001, and under 2400 l. towards the Foot or Horſe, 3 
they ſhall ſee fir, but this ſhall make no Alteration in the 
Militia in Cities and Towns corporate. Ibid. 

Cinque-ports- Provided that the Lord Warden of the Cinque-portz, 
and his Lieutenants within the Port Towns and their Mem- 
bers, may put in executicn all the powers given by this 
and the ſaid former Act, to the Lieutenancy of an 
County, and continue their uſual number of Soldiers, un- 
leſs they ſee cauſe to leſſen the ſame; and the Inhabi- 
tants of the Ports, ſhall not be charg'd with Arms or 
arm'd Men in the Counties adjacent, for their Eſtates 
there lying, but for ſuch proportion as they are liable to 
and are not charg'd within the ſaid Ports. Mid. 

Sambord. And it is provided. that the Pariſh of St. Martin's in the 

: Suburbs of Stamford ſhall be charg'd by the Licutenancy 
of the County of Lincoln. id. 

2 H. & AM. c. 12 Whereas by the 13 & 14 car. 2. it was enacted, that in 
Caſe of Invaſions, Inſurrections or Rebellions, the perſons 
thereby charg'd towards the Militia, ſhould provide each 
their Soldier with his Pay in Hand, as ſhould be directed 
by the Lieutenancy, not exceeding one months Pay. for 
repayment of which, and the Satisfaction of the Officers 
for their Pay, during the time they ſhould be with their 
Soldiers in actual Service, it was declar'd, that proviſion 
ſhould be made by his Majeſty, out of the publick Re- 
venue: And it was further provided, that no perſon who 
Mould have adyanc'd his proportion, ſhould be charg'd 
with any other like months payment. until he ſhould be 
re- imburſsd the ſaid months pay ſo adyanc'd, Stat. 2 . 
&& M. c. 12. 

And whereas upon the late Invaſion by the Prencb, it 
was found neceſſary to draw out the ſaid Soldiers into ac- 
tual Service. and to charge the ſaid perſons to provide 
each their Soldiers with Pay in Hand, altho' the months 
Pay by them adyanc'd was not re- imburſs'd. id. 

The Militia It is hereby cnacted, that if at any time before the 25th 

may be rais'd of December 1691, it ſhould be found neceſſary to draw 

alcno? the out the ſaid Soldiers into actual Service, and the ſame 
months Pay ſhould be ſignified to the reſpective Lieutenancies by their 
ad vanc'd on Majeſties, it ſhould be lawful for them, notwithſtanding 

the French In- one or more months Pay before that time be not re im- 

vaſion be not burs'd. to raiſe and draw out the ſaid Soldiers into actu- 

repaid. al Service. and to cauſe the perſons charg'd, to provide 
them with Pay, not exceeding one month, as if all the 
Pay betore adyanc'd, had been re imbuts'd. IId. 


N. B. 
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N. B. An AA to the ſame Purpoſe bas been made almoſt eue- 
ry Tear fince, down to the preſent Tear 1723, for raifing the Mi- 
litia, alt bo the Months Pay advanced by the Country in the Tear 
1690, upon the French Invaſion was not repaid, Ibid. 

Where two or more perſons are charg'd to find a Horſe7 & 8 V. 3. c 
or Foot Soldier and Arms, three or more of the Deputy- 16. 
Lieutenants of the County or Place, are impower'd to The Lieute- 
appoint who ſhall find the Horſe and Arms, or Foot Sol- nancy to ap- 
dier and Arms; and who ſhall be Contributors, and to point every 
ſettle the Sums to be paid by every Contributor. And if Man's ſhare 
any perſon being an Inhabitant of the County or Place, towards Horſe 
Nall refuſe ro pay his proportion upon demand, and if and Arms, 
he be not an Inhabitant, his Tenant, whole Eſtate is 
charg'd, ſhall neglect to pay his proportion, then any 
three of the Deputy-Licutenants of the County or Place, 
by Warrant under their Hands and Seals, may levy ſuch 
Sums by diſtreſs and ſale of the Goods of ſuch Inhabi- 
tant, or of his Tenant, as the caſe is, with the Charges 
of the diſtreſs; and the Tenant may deduct the ſame our 
of his next Rent, Stat. 7 & 8 V. 3. c. 10. ; 

And whereas Papiſts and Nonjurors are not thought fit The Liente- 
to be intruſted with ſ-rting out Horſes andArms in the Mi- nancy to ap- 


litia, tis enacted, that where any ſuch perſons are charge- point Horſes | 


ble with the finding Horſe, Horſeman and Arms, or any and Soldiers 
Foot Soldier and Arms, the Lieutenants, or in his Ab- for Papiſts, 
ſence, three or more of the Deputy-Lieutenants, are im- Vc. 

power'd to appoint ſuch perſons as they ſhall think pro- 

per, to furniſh out ſuch Horſe or Foot Soldier and Arms, 

and charge the Eſtates of ſuch Papiſts, Nc. with the pay- 

ment of the following Yearly Sums, viz. ſor a Horſe, 

Horſeman and Arms, 8 J. and for a Foot Soldier and $/. per Annum 
Arms 30 5. to be paid to the perſons that ſhall furniſh and allow'd for a 
ſet them forth: And in Caſe ſuch Papiſts, Vc. ſhall neg- Horſeman 
lect to pay the ſaid Sums upon demand, the Lieutenant 30 5. per Ann. 
or three or more of the Deputy-Lieutenants may levy the for a Foot- 
lame, by diſtreſs and ſale of the Offenders, or his Te- man, 

nant's Goods, with the Charges of ſuch diſtreſs, and the 

Tenants are impower'd to deduct the ſame out of the next 

Rents, Bid. 


The aboveſaid Clauſes in the 7 & 8 V. 3. c. 16, are ꝙ &10W.3.c 


revived and re- enacted. Stat, 9 & 10 V. 3. c. 31. 31. 

It is enacted, that the Lieutenants, or their Deputies 4 & 5 Ann. c. 
ſhall not iſſue Warrants for the raiſing any Trophy mo- 23. 
ney, until the Quarter-Seſſions ſhall have examined and Trophy mo- 
allowed the Accounts of the Trophy money laſt rais'd ney. 
and collected for any preceeding Year, and certify'd ſuch 
Examinations under the Hands and Seals of four or more 
of the Juſtices to the reſpective Lieutenants, or their De- 
Puties, Stat. 4 & 5 Ann. c. 23. P 3 It 
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1 Geo. c. 14. It ſhall be lawful for the Lieutenancy, by the Order of 
The Militia his Majeſty, to draw out the Militia into actual Service, 
to be raiſed, although the Months Pay formerly advanced by the 
though the Country be not repaid. Stat. 1 Geo, c. 14. 
Months pay And whereas it may happen that the entire Militia of 
be not repaid. a County cannot be aſſembled and got ready in ſo ſhort a 
Part of the Time as neceſſity may require, *tis hereby enacted, That 
Militia of any it ſhall be lawful for the proper Perſons empower d to raiſe 
County or and draw out, and march ſuch part of the Militia of any 
Place may be City, Town, or Diſtrict, as they ſhall judge proper; and 
drawn out, the Pay and Expence adyanc'd by the Perſons chargeable 
and the reſt for ſuch part of the Militia ſo employ'd, ſhall be repaid 
of the Coun- them within ſix Months by ſuch Perſons chargeable to the 
ty, Vc. con- Militia of any County, City, or Place, by an Aſſeſſment 
tribute to the according to an equal Pound Rate, to be laid throughout 
Charge, the whole County, City, or Place to which they belong, 
for the bearing the Charge of ſuch part of the Militia ſo 
called out, according to ſuch directions as ſhall be given 
by the Lieutenancy, and by the like Ways and Means as 
the Commiſſioners of the Land Tax for the preſent Year, 
are empower'd to levy the ſaid Tax. id. 
Other Arms, And whereas the Arms and Accoutrements directed to 
Wc, to be be provided by former Acts are become uſeleſs, it ſhall be 
provided, lawful for the Lieutenancy to cauſe the ſeveral Perſons 
than were ap- chargeable ro the Militia, to provide every Horſe and 
pointed by Horſeman a Broad Sword, a Caſe of Piſtols the Barrels 
ſormer Acts, twelve Inches long, and a Carrabine, with Belt and Buk- 
et, a great Saddle, or Pad with Burrs and Straps, a Bit 
and Bridle, with Pectoral ana Crupper : And for every 
Foot Soldier a Musket the Barrel five Foot long, the Gage 
of the Bore for Bullets of twelve to the Pound, with a 
Bayonet to fix to the Muzzle, a Cattouch Box and Sword, 
under the ſame Pains, and by the ſame Ways and Means 
as the ſaid Perſons were to provide Arms by any former 
Acts. Ih. 
Receivers of Provided that ſuch Money as ſhall be raiſed for Tro- 
Trophy Mo- phy Money, ſhall be accounted for by the Receivers be- 
ney to account fore the Juſtices of Peace at their Quarter Seſſions, within 
at the Quar- twelve Months aſter the Receipt thereof; and the Ballance 
ter Seſſions. Which ſhall be found due, within one Month next after, 
And pay it to Paid to the Treaſurer appointed to receive the ſame, on 
the Treaſurer, Pain of forfeiting treble the Sum unaccounted for or un- 
paid, one Moiety to the uſe of the County, City, or 
Place, as ſuch Juſtices ſhall appoint, and the other to ſuch 
Perſon as ſhall ſue for the ſame by Action of Debt, Bill, 
Plaint, or Information in any of the Courts at #ſtmiv+ 
Her. Sid. 
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And ſuch Perſon who ſhall be appointed Treaſurer, to Treaſurer to 
receive and pay the Monies to be levied by this Act for give Security. 
the uſe of the Militia, ſhall within three Months after 

ſuch Appointment, give Security for the due execution of 

the ſaid Office before three or more of the Deputy Lieu- 

tenants of the County, Vc. as they ſhall approve. id. 


Provided that the Lord Warden of the Cinque Ports, Cinque Port, 


and in his abſence his Lieutenants, may put in execution 
there all the Powers granted by this Act, and execute all 
other Things therein contain'd, as the Lieutenancy of any 
County might do; and the Inhabitants of the ſaid Ports 
ſhall not be charg'd with Arms or arm'd Men in the Coun- 
ties adjacent for their Eſtates there lying, but for ſuch 
proportion as they are liable to, and are not charg'd with 
within the ſaid Ports. id. 
Provided that this Act ſhall not extend to take away London, 
any Right veſted in the Lieutenancy of the City of Lon- 
don, of aſſeſſing and collecting Rates on the Inhabitants of 
the ſaid City Vc. id. 
Provided that this Act ſhall not extend to make any This Act to 
perſon chargeable to the Militia not chargeable by Law, make no 
or to enlarge the Power of the Lieutenancy beyond the other alte- 
Authority already given them by the Acts of the 13th, ration in the 
14th, and 15th Years of King Charles II. relating to the Militia than 
Militia, but only in Caſes expreſsly provided for by this what is above 
Act. Thid, ſpeciſied. 
provided alſo that the power of drawing out part of Power of rai- 
the Militia of any County ſhall continue only for fiveſing part of 
Years, and from thence to the end of the next Seſſion of the Militia to 


Parliament. Jbid. continue for 
five Years, 


Mines. 


* 


VERY Owner or Proprietor of any Mine wherein 3 .. & M, 
E Ore ſhall be diſcovered or wrought, and in which g. 5, Owners 
there is Copper, Tin, Iron, or Lead, ſhall enjoy the ſame, gf the Soil to 
notwithſtanding ſuch a Mine or Ore ſhall be pretended or enjoy their 
claim'd to be a Royal Mine. Stat. 5 V. & M. c. 6. Mines, tho' 

Provided that the Crown, and all Perſons claiming un- claim'd as 
der it, may have the Ore of any ſuch Mine, (other than Royal Mines. 
Tin Ore in Devon and cornwal) paying to the Owner of the provided the 
Mine within thirty Days afrer the ſaid Ore Mall be raiſed Crown pay 

P 4 and the Rates 
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herein men- and laid upon the Banks of the Mine, and before the ſame 
tion'd for the be remoy'd from thence, the Rates following. vir, 
Orc. For all Ore waſh'd, made clean and merchantahle, 
wherein is Copper, 16 /. per Ton. 
For Ore wherein therein is Tin, 40 s. per Ton, 
For Ore wherein therein in Iron, 40 s. per Ton, 
For Ore wherein there is Lead, 5 . per Ton. 
And in default of Payment after the Rates aforeſaid, 
the Owner of the Mine ſhall be at liberty to ſell and gif. 
poſe of the Ore to his own uſe. id. 
Provided that this Act ſhall not make void the Char- 


ters to the Tinners of Devon and cornral, or alter any of 
their Laws and Cuſtoms, id. 


* * 
—— 


W eo 
— 


Money and Plate. 


ONE ſhall carry any Sterling out of the Realm, os 
any Silver in Plate, or Veſſel of Gold or Silver, 
without Licenſe, on pain of Forfeiture, Stat. 9 Ed, 8 
No falſe or counterfeit Money ſhall be imported into 
the King's Dominion, on pain of Forfeiture; but Foreig- 
ners may bring to the Exchanges, and no Place elſe, Bul- 
lion Silver in Plate or Veſſels, and all manner of Silver 
Money not counterfeit, and there receive convenient Ex- 
change. Stat. 9 Ed. 3. c. 2. 
No Sterling Farthing or Halfpenny ſhall be molten, on 
pain of Forfeiture and Impriſonment. Stat. 9 Ed. 3. c. 3. 
The counterfeiting the King's Coin, or importing falſe 
Money made in imitation of Engliſh Money knowingly, 
declar'd to be High Treaſon. Stat. 25 Ed. 3. c. 2. 
25 £4, 23:6; „ of Bag and on ſhall not be impair'd ih 
The Coin cor eight or Al ay. Stat. 25 Ed. 3. c. 13. 
Gold and Silver ſhall be receiv'd by the Wardens of the 


Ed. 3. c. 1. 
No Silver to 
be exported. 

9 Fd. 3. c. 2. 
No falſe Mo- 
ney imported. 


Ed. 3. c. 3. 
No ſmall Mo- 
ney to be 
melted down. 


2 im Mint by Weight, and not by Number, and ſhall be ſo re- 

3 * turn'd. Stat. 25 Ed. 3. c. 20. 

* 2 8 Merchants may import into this Realm Plate of Silvet 
1 4 b and Billets of Gold, and Gold and Silver Money, and at 

W. : "rp 7 our Exchanges take the value in our Gold and Silver Coin. 
a. a * Stat. 27 Ed. 3. c. 14. 

—_ And if any Perſon will take Foreign Coin in payment 

ee. + he may, but he ſhall not be * compell'd thereto. Vid. 


Provided that 'no Money be current within this Realm 
but the King's Coin, and that none export old Sterling or 
other, but our new Money of Gold and Silver, except 


But may refuſe it, 


be imported. 
Subjects may 
rake Foreign 
Coin, 
that 


* 
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that Merchants Strangers who import Money and imploy it Foreign Mer- 
within this Realm, may export this Money, provided he Chants may 
carry no more Money beyond Sea than he imported : And export half 
all falſe Money tall be forfeited to the King. Mid. their Money, 
None ſhall export Gold or Silver in Plate or Money, 38 Ed. 3. c. 2. 
but Fiſhermen and thoſe that import Fiſh, Stat. 38 Ed. 3. None to ex- 
c. 2. port Gold or 
No Groat or half Groat ſhall be molten to make a Silver. 
Veſſel or other Thing, upon the Pains mention'd in the 17 Ki. 2. c. f. 
9 Ed. 3. c. 3. Stat. 17 Ki. 2. c. 1. No ſmall Sil- 
If any of the King's Searchers find Gold or Silver in ver to be 
Coin or Maſs, in the keeping of any that are paſſing be- melted. 
yond Sea, ſuch Gold or Silver ſhall be forfeited to the 2 H. 4. c. 5, 
King, ſaving what ſhall be neceſſary for their reaſonable Gold and Sil- 
Expences. Stat. 2 H. 4. c. 5. ver carry ing 
provided that Foreign Merchants who ſell their Mer- beyond Sea 
chandize within this Realm, and lay out one half of the forfeited. 
Money here, may export the other half of the Money re- Foreign Mer- 
ceived. 15. | chants may 
It was by this Act firſt made Treaſon to clip, waſh, or export half. 
file the King's Coin, but this was repeal'd by the 1 Ed. 6. 3 H. 3. c. 6. 
e. 12. Stat. 3 H. 3. c. 6. Treaſon to 
The Lords of the Council are impower'd to appoint clip or coun- 
Mints for coining of Gold and Silver, and to hold Ex- terfeit the 
changes in as many Places of the Kingdom as they Mall Coin. 
ſee fit. Stat. 1 H. 6. c. 1. 1 H. 6. c. 1. 
No Gold or Silver ſhall be carried out of the Realm, Mints ap- 
unleſs do pay the King's Forces beyond Sea, on pain of pointed by 
ſorfeiting double the value, of which the Informer ſhall the Council. 
have a fourth Part, except the Ranſome of Priſoners, and 2 H. 6. c. 6. 
the Money that Soldiers carry with them for their own No Gold or 
Expences by the King's Licenſe; and Merchants Aliens Silver to be 
ſhall give ſecurity in Chancery not to carry any Gold or exported on 
Silver out of the Realm; and if any of them do, the pain of For- 
Pledges of the Company to which he belongs ſhall pay the feiture. 
Forfeiture. Stat. 2 H. 6. c. 5. Security not 
The Maſter of the Mint ſhall keep his Allay according to export it . 
to his Indenture, and ſhall receive the Silver brought to by Merchants 
the Mint at the true value according to the ſame Allay, Strangers. 
on pain of double Damages to the Party griev'd. Stat. 2 H. 6. c. 12. 
46. is. Mint Rules. 
No Goldſmith, or worker of Silver in London, ſhall ſell 2 H. 6. c. 14. 
any Workmanſhip of Silver unleſs it be as fine as Sterling, No Work- 
except the Sordering. for which allowance ſhall be made ; manſkip of 
nor ſhall they ſet any Silver Harneſs to ſale within the Silver to be 
ſaid City before it be touch'd and mark'd with a Work- ſold that is 
man's Mark, on pain of forfeiting double the value, and not as fine as 
ſuch Mark ſhall be known to the Wardens of the Craft; Sterling, and 


2 and mark'd, 
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On pain of and if the keeper of the Touch, ſhall touch any ſuch $i}, 
forſeiting ver Harneſs with the Leopards Head, except as it be 2 
double the fine as Sterling, he ſhall forfeit double the value to the 
value. King, and alſo Damages to the Party griev'd. Stat, 2 f. 
C. c. 14. 
Several Tou- And in the Cities of r, Newcaſtle upon Tive, Lincofn, 
ches and Norwich, Briſtol, and Coventry, there hall be divers Touche 
Mark: for ſe- according to the Ordinance of their reſpective Mayors, Vi. 
veral Cities. and no Goldſmith, or workers of Silver, or keeper of the 
Touches in the ſaid Towns, ſhall ſer to ſale or touch any 
Silver, otherwiſe than is appointed in the City of London, 
on pain of Forfeiture aforeſaid ; nor ſhall any Goldſmith, 
or worker of Silyer in England, where no Touch is or- 
dain'd, work any Silver except it be of as fine Allay as 
Sterling, and the Workers Mark be ſet upon it, on pain of 
Juſtices of forfeiting double the value, as is appointed in London, And 
Peace to try Juſtices of Peace are empower'd to hear and determine 
theſe Offences, the Offences aforeſaid, by Bill, Plaint, Wc. Mid. 
Miat Maſter. Provided that the Mint Maſter offending in his Office, 
ſhall be puniſh'd or juſtified according to the Purport of 
his Indentures. Mid. 
4 H. 7. c. 2. No finer of Gold and Silver, ſhall Allay any fine Silver 
Silver and or Gold, or ſell it to any other Perſon but to the Officers 
Gold to be of the Mint, Changers, or Goldſmiths, for augmentation 
fold only to and amending of Coin and Plate, for which fine Gold or 
the Mint, or Silver they ſhall receive the value after the Rate of Fine- 
to Gold- neſs; nor ſhall any Finer ſell to any Perſon any manner of 
fmiths. Silver in maſs, molten, and allay'd, on pain of Forfei- 
Molten Silver ture, one half to the Crown, and the other to the Infor- 
allay'd, not mer. And if any Finer ſell any manner of fine Gold 
to be ſold on and Silver, otherwiſe then is appointed by this Act, he 
pain of For- ſhall forfeit the value ſo allay'd or ſold, the one Moiety 


Feiture. to the Crown, and the other to the Inſormer. And al 
Fineneſs of Silver ſhall be made ſo fine that it may bear twelve penny 
Silver. Weight in Allay, and yet be as good as Sterling : And eve- 


ry Finer ſhall put his Mark on ſuch fine Silver, on pain of 
forfeiting the value, one half ro the Crown, and the 
Fine Silver not other to the Informer. And no Goldſmith ſhall melt or 
xo be melted. allay any fine Silver, excepr for making of Ammils for 
Goldſmiths Work, or for amending of Plate to make it 
as good as Sterling, Stat. 4 H.7. C. 2. | 
Or ſold in the Nor ſhall they fel! fine Silver, or other Silver allay d, 
mafs. molten into maſs to another Goldſmith, or any other Per- 
On pain of fon whatever, on pain of forfeiting the ſame, or the va- 
Fas feiture. lue thereof one half ro the King, the other to the Infor- 
mer. Eid. 
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No Bullion, Plate, or Coin ſhall be carried into Jreland, 19 H.7. c. 5, 
nor no Triſh Coin imported into England, on pain of double No Coin to 
Damages to the Party griev'd. Stat. 19 H. 7. c. 3. be exported or 

If any Perſon ſhall forge and counterſeit any Foreign imported to 
Gold or Silver Coin made current by the Queen, or ſhall or from Jre- 
falſcly forge or counterfeit the Sign Manual, Privy Signet, land. 
or Privy Seal, the Offenders, their Counſellors, Procurers, 1 Mar. c. 2. 
Aiders and Abettors, ſhall be adjudg'd guilty of High Counter feit- 
Treaſon. Stat. 1 Mary. c. 2. | ing Foreign 

The clipping, waſhing, rounding, or filing for Lucre Coin made 
ſake, the Money or Coin of this Realm, or the Money current, Trea- 
of any other Realm made Current by Proclamation, ſhall ſon, 


be adjudg'd High Treaſon in the Offender, his Counſel- 5 Eliz. c. tf. 
lors, Conſenters, and Aiders, who ſhall forfeit all their Clipping and 
Goods and Chattels, and their Lands during Life, Sat. filing the 

3 Eliz. c. 11. Coin Treaſon. 


provided that this Act ſhall not extend to create any No corrupti- 


corruption of Blood, or loſs of Dower to the Wife. Ib. on of Blood. 


If any Perſon ſhall forge or counterfeit any Foreign 14 Eliz. c. 3. 
Gold or Silver, not made Current within this Realm, he Counterfeit 
ſhall be adjudg'd guilty of Miſpriſion of Treaſon ; and ing Coin nor 


* ſuch Offenders, their Procurers, Aiders, and Abettors, current, Trea- 


ſhall be impriſon'd, and forfeit ſuch Lands, Goods, and ſon, 


5 Chattels, as in Caſes of Miſpriſion of Treaſon for con- 


cealment of High Treaſon. Stat. 14 Elix. c. 3. 
If any Perſon ſhall for Lucre ſake, by any Act, Ways, 18 Eliz. c. r. 
or Means whatſoever, impair, diminiſh, falſify, ſcale, or Diminiſhing 


S lighten the proper Money of this Realm, or the Money of the Coin any 


any other Realm, ſuffer'd to be current here by Procla- way Treaſon, 
mation, he ſhall be adjudg'd guilty of High Treaſon. as 
alſo his Counſellors, Conſenters, and Aiders; and fhall 
forfeit their Goods and Chattels, and their Lands and 


* Tenements during their Lives. Stat. 18 Eliz. c. 1. 


Provided that no Attainder by this Act, ſhall cauſe 
any corruption of Blood, or loſs of Dower. Mid. 

No Goldſmith ſhall work, ſell, exchange, or cauſe to 18 Eliz. c. 13. 
be wrought, ſold, or exchang'd, any Plate or other Gold- Fineneſs of 
ſmiths Ware, of Gold of leſs finencſs than of two and Gold, 
twenty Carrats; nor ſhall uſe any other Ammel or Stuf- 
fings in his Work then are neceſſary for finiſhing the 
ſame; nor ſhall rake above the Rate of twelve Pence for Profits of the 
the Ounce of Gold, befides the Faſhion, more than will Goldſmith in 
be allow'd for the ſame at the Queen's Exchange or Mint, Gold Ware, 
on pain to forfeit the value of the Thing ſold or ex- 5 
chang'd ; nor ſhall he make, fell, or exchange any Plate Profit in Sil- 
or Goldſmiths Ware of Silver, leſs in fineneſs than that Yer. 
of eleven Ounces two penny Weight; nor take above 
twelve Pence for every Pound Weight of Plate or — 

Ware, 
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5 Ware, beſides the Faſhion, more than the Buyer can be 
Not to ſell allow'd at the Queen's Mint; nor ſhall put to ſale or ex- 
Plate un- change any Goldſmiths Work before it is mark'd, on paiß 
mark'd, on of forfeiting the yalue ſo ſold or exchang'd : And if any 
pain of For- Goldſmiths Work ſhall be touch'd, mark'd, and allowed 
ſeiture. for good by the Wardens of the Company, and ſound 
Wardens for- faulty, the ſaid Wardens and Corporation of that Myſte. 
ſeit the value ry ſhall forfeit the value of the Thing ſo exchang'd or 
if they mark ſold, one Moiety to the Crown, and the other to the 
faulty Ware. Party griev'd, to be recover'd in any Court of Record, 
by Action, Bill, Plaint, Information, or otherwiſe. Sat. 
18 Eliz. c. 15. 
14 Car. 2. c. 31. Whereas by the 9 Ed. 4. c. 3. no Sterling Halfpenny o 
Melting down Farthing ſhall be molten to make Veſſel or other Thing, 
the Coin, on pain of Forfeiture, And by the 17 Fi. 3. c. 1. no 
l Groats or Half Groats ſhall be molten under the ſame 
pain: And whereas divers Perſons do elude the ſaid Sta- 
tutes by melting Silver Coins above the value of Groats, 
to the great diminution of the Silver Coin of this Realm, 
it is hereby enacted, That no Perſon ſhall wilfully melt, 
Forfeit of it, or cauſe to be melted, any current Silyer Money, on pain 
and double not only of forfeiture of the ſame, but of the double va- 
value. lue ſo melted, to be divided between the Crown and the 
Informer, who ſhall ſue for the ſame by Action of Debt in 
the Courts of #.ſimirfler; and that the Offender, if he be 
a Freeman of any Corporation, ſhall loſe his Freedom, 
and be incapable of exerciſing the Trade of a Goldſmith 
or any other Myſtery by virtue of the priviledge of being 
a Member of ſuch Corporation; and if ſuch Offender be not 
a Member of ſuch Corporation, he ſhall ſuffer 6 Months Im- 
priſonment without Bail or Mainprize. Stat. 14 Car.2.c.31, 
IS car. 2. c.4. Every Perſon, whether Native or Foreigner, who flall 
Rules ob- bring any Foreign Coin, Plate, or Bullion of Gold or Sil- 
ferv'd where ver in maſs, molten or allay'd. or any ſort of Manuſac- 
Bullion is car- ture of Gold or Silver into his Majeſties Mint to be 
ried ro the melted down and coin'd, ſhall have the tame aſſay'd, mel- 
Mint. ted down, and coin'd with all convenient ſpeed, without 
any defalcation, diminution, or charge for Aſſaying, Coin- 
age, or waſte in Coinage; ſo that for every Pound Troy 
of Crown or Standard Gold brought in, there hall be 
deliver'd out a Pound Troy of current Coin of Crown ot 
Standard Gold; and for every Pound Troy of Sterling or 
Standard Silver, a Pound Troy of the current Coin of 
Sterling or Standard Silver, and ſo proportionably ; and 
for every Pound Troy of Gold or Silver that ſhall be fi. 
ner upon Aſſay than Crown Gold or Standard Silver, 
there ſhall be deliver'd ſo much more than a Pound Troy 
as the ſame in proportion amounts to in fineneſs - va- 
| ue; 
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lue; and for every Pound Troy of Gold or Silver that 
Mall be courſer than Crown Gold or Standard Silver, 
there ſhall be deliver'd fo much leſs as the ſame ſhall fall 
mort in Fineneſs or Value. And all Gold and Silver 
brought into the Mint, hall be aſſay'd, coin'd, and deli- 
ver'd out according to the Order of time it was deliver'd 
in, without any preference of one to the other, on pain, 
that the Officer of the Mint offending, ſhall be liable by 
Action of Debt, or on the Caſe, to pay the Value of 
the Gold and Silver brought in, and not enter'd and de- 
liver'd according to this Act, with the Damages and Coſts 
to the Party giev'd, and ſhall be forejudg'd of his Office. 
Stat. 18 Car. 2. c. Ss 

Provided that it ſhall be interpreted no undue preſe- 18 car. 2.c.5 
rence, if the Officers of the mint ſhall deliver out any 
money coin'd to any perſon who ſhall come and demand 
the ſame, upon ſubſequent Entries before others, who do 
not demand their money in Order and Courſe, ſo as there 
be ſo much money reſerv'd and kept for them. id. 

And the Maſter-worker of the mint. ſhall at the time Maſter work- 
of the delivery and entry of any Gold and Silver into the er to give a 
mint, give the bringer of it, a Bill under his Hand, de- Bill for Bulli- 
noting the weight, fineneſs and value thereof, and the on brought 
Day he receiv'd it. Thid. into the Mint. 

And no Confiſcation, Forfeiture, Seizure, Attacth- Money in the 
ment, Stop or Reſtraint whatſoever, ſhall be made of any mint not lia- 
Gold or Silver brought into the Mint to be coined, by ble to forfei- 
reaſon of any Embargo, Letters of Mark, or Repriſal, or ture, ſeizure, 
War with any Foreign Nation, or upon any ether Ac- or attach- 
count whatſoever. Bid. ment. 

Whereas by a Statute of the 5 Hen. 4. it was made Fe- 1. & M.c.30. 
lony to multiply Gold or Silver; and whereas ſince the Statute a- 
making that Act, divers perſons have arriv'd to great gainſt multi- 
Skill in melting and refining wctals and improving their plying Gold 
Ores, and extracting Gold and Silver ont of the ſame, and Silver, re- 
but dare not exerciſe their Skill in England for fear of the peal'd. 
laid Statutes, it is hereby enacted, that the aforeſaid 
Branch of the ſaid Act ſhall be repeal'd. Sat. 1 V. & 

M, c. 30. 

Provided that the Gold and Silver extracted by the a- Gold and Sil. 
ſoreſaid Act be imploy'd to no other uſe but the encreaſe ver extracted 
of Monies, and brought to the Mint in the Tower of Lon- by Art, to be 
don, where they may receive the true Value of the Gold be brought in- 
and Silver extracted, according to aſſay or fineneſs there- to the mint. 
of; but ſuch Metal ſhall be uſed and diſpos'd in no other 
Place within their Majeſties Dominions. 7bid, No Tin Iron, 

Provided that no Mine of Copper, Tin, Iron or Lead, or lead mines 
be adjudg'd a Royal Mine tho* Gold and Silver may be deem'd Royal 
extracted out of the m. Aid. If mines. 


* K 
—̃ —— — A .._— * 
a % * — — — —— — 


— — > 


* * — — 
3 
212 * — rao 8 
— » - 


212 Mor EN and PLATE. 


67. z. If any perſon ſhall at any one time or payment ex- 
c. 17. Perſons change, lend, ſell, borrow, buy, receive or pay any broad 
buying or ſel- Silver Money, or money unclipp'd for more than it ought 
lingMoney for by Law to go for, he ſhall forfeit 10 /. for every 20 ,, 
more than it ſo exchang'd, lent, ſold, Vc. one moiety to the Croyn, 
will go, for- and the other to the Informer, to be recoyer'd with Coſt, 
ſeit 101. by Action, We. Stat. 6 & 7 W. z. c. 17. 
None to caſt And no perſon ſhall caſt Ingots or Bars of Silver in Imi. 
Ingots.on pain tation of Spaniſh Bars or Ingots, or ſtamp any Mark upon 
of Forfeiture an Ingot or Bar, like the Spaniſh Marks, on pain of for. 
and 300. feiting the Silver ſo caſt and 5091, for every Offence; one 
Moiety to the Crown, and the other to the Informer, I. 
Pain of having And ifany perſon ſhall buy or ſell, and knowingly haye 
Clippings of in his Cuſtody, any Clippings or Filings of the currant 
Money. Coin, he ſhall forfeit the ſame, and alſo 300 l. for every 
Offence, and be imprifon'd till payment, and ſhall be 
mark'd on the Right Cheek with a hot Iron, with the 
Letter . . 
No Silver to And no perſon ſhall tranſport any molten Silver, but 
be exported ſuch as ſhall be mark'd at Goldſmiths Hall, by ſome or one 
not mark*d at of the Wardens of the ſaid Company, nor unleſs a Certi- 
Goldſmiths Hall, ficate be firſt obtain'd under the Hand of one of the ſaid 
Vc. Wardens, that Oath has been made before him by the 
Owner of ſuch molten Silver, and alſo by one credible 
And a Certi- Witneſs that the ſame is lawful Silver, and no part there- 
ficate that it of was the currant Coin of this Realm, or Clippings there- 
was not Coin of, or Plate wrought within this Kingdom ; which Oath, 
or Plate the ſaid Wardens are authoriz'd and requir'd to admini- 
wrought, ſter, and to make ſuch Certificate, and an Entry thercof 
Gratis, in a Book to be kept for that purpoſe. And if any 
perſon ſhall offer ſuch molten Silver to be mark'd, and 
ſhall not be able to prove the ſame to be ſuch lawful Sil- 
ver as aforeſaid, then it ſhall be lawful for any of the 
ſaid Wardens to' ſeize and detain ſuch molten Silyer, un- 
til Oath and Proof ſhall be made as aforeſaid. h. 

And if any perſon ſhall ſhip any molten Silver not 
mark'd, and without ſuch Certificate, (which Certificate 
Niall be ſhewn to the Commiſſioners of the Cuſtoms be- 
fore any Corket be granted for exporting ſuch molten Sil- 
ver) it ſhall be lawful for the Officers of the Cuſtoms to 
feize ſuch Silver ſo ſhip'd, one Moiety for the uſe of the 
Crown, and the other for the Officer ſo ſeizing the 
ſame. . | 

And if any Broker not being a trading Goldſmith 
or Refiner of Silver, mall buy or ſell any Bullion or 
molten Silver, he ſhall ſuffer fix Months Impriſonment 
for every ſuch Offence, without Bail, . 


On pain of 
Forteiture. 


Pain of Bro- 
kers tellin 
Bullion. 


And 


Ar 
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And for the better Diſcovery of Offenders, it ſhall be Search for 


luv ſul for one or more of the Wardens of the (aid Com- Bullion. 


ET," 


pany, with two of the Court of Aſſiſtants within the 


| Weekly Bills, and for two Juſtices of Peace of any Coun- 
| ty or place without the Weekly Bills, to enter and ſearch 


the Houſe, Room, or Workſhop, of any perſon ſuſpect- 
ed of buying or ſelling unlawful Bullion; and in caſe he 
reſuſe to undergo ſuch Search, the ſaid Warden and Aſ- 
ſiſtants, and Juſtices with a Conſtable, may break open 
any Door, Box, Trunk, Cheſt, Cupboard, or Cabinet, 


for diſcovering ſuch Bullion, and if any unlawful Bullion 

be found, they are requir'd to ſeize the ſame, and the 

* perſon in whoſe Poſſeſſion it is found, and bring the per- 

* ſon (if within the Weekly Bills) before the next Juſtice of 

peace, who upon Oath of ſuch finding, may examine him And Exami- 
* npon Oarh (as the ſaid two Juſtices without the Weekly nation. 
Bills may) whether the ſaid Bullion is lawful Silver, and 


if it was not currant Coin or the Chippings thereof be- 


fore the melting, and if ſuch ſuſpected perſon ſhall not 
| prove by his Oath, or the Oath of one credible Wirneſs, 


that it is ſuch lawful Silver as aforeſaid, he ſhall be com- 


| mitted to Priſon, and the Bullion ſecur'd, and the Per- 


ſons who can give Evidence concerning the ſame, bound 
oyer to proſecute. 15. 

And if ſuch ſuſpected perſon ſhall not upon his Trial proof that ie 
prove by one credible Witneſs, that the ſaid Bullion was was not Coin 
lawful Silver, and not the currant Coin of this Realm, lies on the 
or Chippings thereof, he ſhall be found guilty on the In- Owner. 
dictment, and ſuffer Impriſonment ſix Months without 
Bail. 7b, - 

And whoever ſhall apprehend a perſon that has goun- 401, Reward 
terfeited the currant Coin of this Realm, or for Lucre or for appre- 


+ Gain, clip'd, waſh'd, fil'd or diminiſh'd the ſame, or who hending a 


has imported any clipt, falſe, or counterfeit Coin, and Clipper oc 

proſecute ſuch Offender to Conviction, he ſhall receive of Coiner. 

the Sheriff of the County where the Conviction was, 40 “/. 

(vithour Fee) within one Month after ſuch Conviction 

and Demand thereof made by tendring a Certificate un- 

der the Hand of the Judge who try'd ſuch Offender. cer- 

tiſying the Conviction of ſuch Traytor within the Coun- 

ty, and that ſuch Traytor was taken and proſecuted by 

the perſon claiming the Reward. And if any Diſpute be 

between the Perſons apprehending and proſecuting him, 

the Judge ſhall by the ſaid Certificate appoint the ſaid 

Reward to be paid among the Parties claiming, in ſuch 

Shares and Proportions as he ſhall think reaſonable, 

And the Sheriff who ſhall make default in payment of 

the aid Reward, hall forfeit to the Party gricy'd double 
| the 


a 
| 
| 
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the Sum he ought to have paid, with treble Coſts of Sui, 
to be recoyer'd by Action of Debt, Vc. in the Courts at 
W:ftminfler. Ib. 

And the Sheriffs are impower'd to deduct in their Ac. 
counts, ſuch Sums as they ſhall produce ſuch Certificates 
and Receipts for: (other than the ſaid double Sum and 
Coſts) And if the Sheriff ſhall not have money enough 
in his Hands to reimburſe himſelf, he ſhall receive the 
ſame our of the Treaſury, on a Certificate of the Clerk 
of the Pipe to that effect. id. 

Perſon diſeo-. And if any perſon out of priſon guilty of Clipping, 

vering his Ac- Coining, Vc. ſhall diſcover two or more perſons guilty of 

complices to the Crime, ſo as two or more of them be convicted, he 

how his Par ſhall have his Pardon for all ſuch his Crimes com- 

Jon. mitted before the diſcovery made: And if he be an Ap- 
prentice, he ſhall be a Freeman, and exerciſe his Trade, 
as if he had ſerv'd his full Term. Did. 

Asad if any Diſpute ariſe about any Bullion ſhipp'd and 
e ſeiz'd, whether it be Engliſh or Foreign Bullion, the Proof 
ro lie on the ſhall be upon the Claimer or Exporter, that the ſame i; 
Exporter that Forergn Bullion. Thid, 
jt is Foreign And if any perſon enter or ſhip any Bullion allow'd by 
Bullion, this Act, to be exported in any other Name than of the 

true Owner or Importer, the Exporter ſhall forfeit the 
ſame. or the Value thereof, one Moiety to the Crown, 
and the other to the Diſcoverer, Mid. 
7 & 8 . z. c. From and after the 4th Day of May 1695, no perſon 
7 keeping any Inn, Tavern. Ale-houſe or Victualling houſe, 
No Plate to or felling Wine, Ale, Beer, or any other Liquors by Re- 
be uſed in pub- rail ſhall publikly uſe, or expoſe to be us'd in his Houſe, 
lick Houſes any wrought or manufactur'd Plate whatſoever, or any 
on pain of Utenſil or Veſſel thereof (except Spoons) on pain of for- 
fo: teiture. feiting the ſame, or the full Value thereof, with full Coſts 
| to the Proſecutor, Mid. 
Any Preſs for And to prevent the counterfeiting the new intended 
Coinage way Coin, it is enacted, that if any perſon have in his Cu- 
be ſeiz'd ang ſtody, any Preſs that may be made uſe of for Coinagy, 
the Owner and ſhall before the 3d of May 1696, bring the ſame to 
for ſeits £00 J. the Mint in the Tower, he ſhall receive the full Value 
thereof with the Charge of Coinage : But if after thi 
2d of May 1696. any perſon ſhall have in his Cuſtody 
any ſuch Preſs, it ſhall be ſciz'd for the King's Uſe, and 
he Mall forfeit 300 J. one Moiety to the King, and thi 
other to the Informer, to be recover'd by Action of Debt. 
Wc. id. | 
No Perſon to And for preventing the melting down the Coin of thi 
export molten Kingdom, and Silver plate wrought here. after the la 
Silver wichour of March 1656, no perſon mall put on Shipboard any * 
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ten Silver or Bullion whatſoever, without a Certificate a Certificate 
from the Lord-Mayor and Aldermen of London (Oath ha. that it is P- 
ving been made before the ſaid Court, by the Owner of rezgn Bullion. 
ſuch molten Silver or Bullion, and alſo by two credible 
Witneſſes, that the ſame, and every part thereof is Forergn 
Bullion, and ne part thereof was the Coin of this Realm, 
or Clippings thereof, or Plate wrought in this Kingdom) 
which Certificate ſhall be given gratis, and ſhall contain 
the Names of the Owners of ſnch Bullion, and the Wit- 
neſſes, and the true Weight of ſuch molten Silver and Bul- 
lion, an Entry of which Certificate ſhall be made by the 
ſaid Court, and by the Commiſſioners of the Cuſtoms, 


| and no Cocket ſhall be granted for exporting Bullion, 


without ſuch Certificate. 7bid, | | 
And if any molten Silver or Bullion all be otherwiſe On pain of 


| fhipp'd, it ſhall be forfeited, one moiety to the King, and forfeirure.and 
the other to the Seizer; and the Owner of ſuch Bullion double theVas 
| ſhall forfeit double the value, one moiety to the King, and 1ye, 

the other to him that ſhall ſue or inform for the ſame: 

And the maſter of ſuch Veſſel (being a Subject) who | 
mall ſuffer ſuch Bullion to be put on Board him, ſhall Maſter of a 
ſorſeit 200 l. to him that will ſue or inform for the ſame: Ship taking it 
And if he be a Commander of any of the King's Ships, on Board for- 
be ſhall forfeit 200 l. in like manner, looſe his Etmploy- feits 200 J. 
ment, and be diſabled to hold any Office, civil or milita- 


ry. Thid, 

And the Commiſſioners or Officers of the Cuſtoms, Cuſtom houſe 
granting any Cocket for tranſportation of Bullion, with- Officers 200 J. 
out ſuch Certificate, Wc. as aforeſaid, ſhall forfeit 200 J. ; 
and be incapable of any Office or Place of Profit or 
or Truſt, 7bid, ; 

And where any Bullion fhiall be ſeiz'd, or any Proſecu- 4 
tion commenc'd in purſuance of this Act, the Proof that 3 that ie 
the ſame was Foreign Bullion, ſhall lie upon the Owner; 
and for want of ſuch Proof the Bullion in queſtion ſhall 
be taken to be molten Silver and Bullion, forfeited by 
this Act, and liable to the aforeſaid Penalties. Vid. 

And whoever after the 4th of May 1695, ſhall take any Clipt money 
clipt money, ſhall forfeit double the Value to the Proſe- prohibited. 
tutor, to be recover'd as the Forfeitures by an of Act this 
Parliament for remedying the ill flate of the Coin, are direc- 
ted to be recovered. id. 

Guineas are hereby reduc'd to 22 s. and perſons taking Gyjneas 10 
them at an higher Rate, are ſubjected to the pains provi- duc'd to 22 5 
ded in an Act of this Parliament, for receiving and pay- 
ing Guineas, Vc. at a higher Rate than in that Act is 


Foreign Bul- 
lion to lie on 
the Owner, 


directed. id. 
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8& 9 W.3.c. After the 15th of May 1697, no Smith, Engravet, 
25. Founder, or other Perſon (except Perſons imploy'd in his 
No Perſon to Majeſty's Mints. and for the uſe of the ſaid Mints only, 
make or mend or Perſons authoriz'd by the Treaſury) ſhall knowingly 
any Die or make or mend, or begin or proceed to make or mend, or 
Tool for coin- aſſiſt in the making or mending any Puncheon, Counter. We 
ing except puncheon, Matrix, Stamp, Die, Pattern or Mould of Hit 
thoſe imploy- Steel, Iron, Silver or other Metal, or of Spaud or fine 
ed by the Founder's Earth or Sand, or of any other Material; | 
King's Mint. whatſoever, in or upon which there ſhall be made or Go 
impreſs'd, or which will make or impreſs the Figure, 
Stamp, or Reſemblance of both, or either of the fides or 
flats of any Gold or Silver Coin, Current within this King. WE plo 
dom, nor make or mend, or begin or proceed to make or 
mend, or afliſt in the making or mending any Edgar or 
Edging Tool, Inſtrument or Engine, not of common uſe 
in any Trade, but contriv'd for marking of Money round 
the Edges, with Letters, Gravings, or other Marks or 
Figures, reſembling thoſe on the Edges of Money coin'd {Wt ſo 
in the King's Mint; nor any Preſs for Coinage, or any , 
cutting Engine for cutting round Blanks by force of 2 We 
Screw. out of flatted Bars of Gold, Silver, or other Me— ; rot 
| 
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Nor hall buy tal; nor knowingly buy or ſell. hide or conceal, or with- 
or ſell, or keep out lawful Authority or juſt Excuſe, have in his Cuſtody, 
any ſuch In- any of the ſaid Puncheons, or other Inſtruments before WT giv 
ſtruments. mention'd, on pain that they, their Counſellors, Procu- 
On Pain of rers, Aiders and Abettors be adjudg'd guilty of High bea 
High Treaſon Treaſon. Stat. 8 & 9 W. 3. c. 26. : 
to the Princi- And whoever ſhall without Authority, knowingly con WH | 
pal and Accel- vey out of rhe King's Mints, any Puncheon, or othet Co 
ſory. Inſtrument uſed in coining Money, ſuch Offender, hi to 
Like Pain for Counſellors, Procurers, Aiders and Abettors, and all Per ch. 
carrying ſuch ſons receiving, hiding. or concealing the ſame, Mall be an) 


Inſtruments adjudg'd guilty of High Treaſon. hid. ner 
out of the And if any Perſon (other than thoſe imploy'd in th: tou 
Mint. King's Mints, or authoriz'd by the Treaſury) ſhall mart N wo! 
Making Gra- on the Edges of any Current Coin, or any of the diminiſid . an) 


nings on No- Coin of this Kingdom, or any counterfeit Coin, reſembling We ſoc 
ney round che che ſaid Coin, with Letters or Granings, or other Mark We 
Edges, High or Figures, like thoſe on the Edges of Money coin'd in tht £ 
Treaſon. King's Mints, ſuch Offender, his Counſellors, Procures, 
Gialding or Aiders and Abettors, ſhall be adjudg'd guilty of Hip } | 
plating Coin, Treaſon. Did. 
Treaſoa. And if any Perſon ſhall Colour, Gild, or Cafe or! er: 
with Gold or Silver, or with any Waſh or Materials pro Of 
ducing the Colour of Gold or Silver, any Coin, reſen. 
bling the Current Coin of this Kingdom, or any rouni Wt eo: 
Keuudblanks. Blanks of baſe Metal, or of courſe Gold, or courſe dl. 


vel, 
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f, yer, of a fit ſize and Figure, to be coin'd into Counter- 
is WT ſeit mill'd Money, reſembling the ſaid Gold or Silver 
„ Coin; or ſhall gild over any Silver Blanks of a fit ſize 
ly WT and figure to be coin'd into Pieces reſembling the Current 
or Gold Coin, every ſuch Offender, his Counſellors, Procu- 
r. rers, Aiders and Abettors, ſhall be adjudg'd guilty of 


High Treaſon. Lid. 

And if any Puncheon, Die, or other Tool, Inſtrument, Coining tools 
or Engine, us'd or deſign'd for coining or counterfeiting may be ſeiz d. 
Gold or Silver Money, or any part of ſuch Tool or En- 
gine ſhall be hid or conceal'd in any Place, or found in 
the Houſe, Cuſtody or Poſſeſſion of any Perſon not im- 

g ploy'd in the King's Mints, or having the ſame by ſome 


© 

—— 

ra 
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or WT lawful Authority, it ſhall be lawful for any Perſon to 

or ſcize the ſame, and he is oblig'd to carry them forthwith 

uſe : to ſome Juſtice of the Peace of the Place, ro be by him 

d ſecur'd, to be produc'd in Evidence againſt any Perſon 

* proſecuted for ſuch Offence; and after the ſame have been 

nd bo produc'd, they ſhall forth with, by Order of the Court 5 
ny WS where ſuch Offender ſhall be try'd, or in Preſence of the And defac'd; 
2 : Juſtices of the Peace, in caſe there be no ſuch Ttyal, be 

Me- totally defac'd and deſtroy'd. id. | 

th- $ And where any counterfeit or diminiſh'd Coin ſhall be Clipp'd or 
dy, produc'd in Evidence againſt an Offender, aſter Evidence counterfeit 


vr siven, the Judge of the Court ſhall cauſe ſuch Money to Money to be 


u- de cut to pieces in open Court, or before ſome Juſtice of cut by a Ma- 
igh peace, and then deliver'd to the Perſon to wham it be- giſtrate, and 
longs. 15. reſtor'd, 

0: Whoever ſhall blanch Copper for Sale, or mix blanch'd Blanching 


her Copper with Silver, or knowingly buy or ſell, or offer Copper. 
his to Sale, blanch'd Copper alone, or mix'd with Silver, or Or dealing in 
de. hall knowingly or fraudulently buy, ſell, or offer to Sale, '*+ 
de any malleable Compoſition or mixture of Metals or Mi- Or mixed Me- 
© nerals, which ſhall be heavier than Silver, and look, and dals heavier 


the touch, and wear like Standard Gold, but be manifeſtly than Silver, 
ark WT worſe than Standard; or ſhall rake, receive, pay, or put off and wearing 
hi any counterfeit mill'd Money; or any milled Money what- like Gold. 


ling ſoever, unlawfully diminiſh'd and not cut in pieces, at Or dealing in 
ark or for a lower Rate or Value, than the ſame by its deno- baſe or dimi- 
th mination was coin'd for, every ſuch Offender ſhall be ad- niſhed mill'd 
rer, We judg'd guilty of Felony, Jhid. - Money for a 
Provided that no Attainders for any Offence againſt this lower Rate 
Act, mall cauſe any corruption of Blood or loſs of Dow- than the Va- 
on er: And Perſons may be Indicted or Convicted for any lue, Felony. 
pro- : Offence againſt this Act, by ſuch like Evidence, and in No corrupti- 
en ſuch Manner and Form, as by Law is uſed againſt Perſons on, Vc. 
7 © counterfeiting the King's Coin. Id. | Proſecutioft 
II. ag 
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Where trya= And all Offences againſt the 6 & 7 N. 3. to prevent coun. 
ble. terfeiting and clipping the Coin, Wc, may be heard and de- 
termin'd upon Indictment or Preſentment, either in the 
King's Bench, or before Juſtices of Oyer and Terminer, or 
of Aſſize or Goal-delivery, and Proſecution for any Of. 
fence againſt this Act, muſt be within three Months, 7, 
8 & W.3.c.8, After the 25th of March 1697, none ſhall work ot 
malce, or cauſe to be wrought or made, any Veſſel, Plate 
Fineneſs of or manufacture of Silver, leſs in fineneſs than that of ele- 
Plate ſettled, ven Ounces ten penny weight in every pound Troy; nor 
to be finer put to ſale any Plate or manufacture of Silver, unleſs fil- 
than Sterling Ver Wire or ſuch things, as in reſpect of their ſmallneſ 


money. cannot be mark'd, until the ſame ſhall be mark'd as fol- 
How to be lows. viz. with the Worker's mark, expreſs'd by the two 
marked. firſt Letters of his Surname; the mark of the Coldſmith', 


Craft. which inſtead of the Leopard's Head and the Han, 
Plate not ſo ſhall be a Lys Head eraſed, and the Figure of Britannia, 
fine, or not and a diſtinct variable mark of the Wardens, fignifying 
mark'd for- the Year ſuch Plate was made. And all Plate and other 
feited. manufacture of Silver put to Sale, contrary to this Ad, 
Wardens ſhall be forf.ited. or the Value thereof; one moiety to 
marking faul the Crown, and the other to the Proſecutor, to be reco- 
ty Plate ſorfeit vered by Action, Bill. Suit, or Information in any Court 
the valuc. of Record: And if any faulty Plate ſhall be mark'd, 
touch'd or allow'd for good by the Wardens or Maſter 
of the ſaid Myſtery, they ſhall forfeit the Value of the 
Plate ſo deceitfully mark'd, one Moiety to the Crown, and 
the other to the Party griev'd, to be recovered as afore- 
ſaid. Stat. 8 & 9 . 3. c. 8. 

9 * z. c. 2, No hammer'd Silver Coin ſhall be reputed the las ful 
Hammer'd Coin of this Realm. or be current either by weight or 
Silver Money otherwiſ? ; nor ſhall the tender of ſuch money be deem'd 
put down. 2 lawful tender after the toth of Jan. 1697. Stat. 9 W.3.c.2. 
| It ſhall be lawful for any Perſon to whom any Silver 
9 & 10 WW, z. Money ſhall be tender'd (whereof any piece ſhall, be dimi- 
c. 21. niſh'd otherwiſe than by wearing or that by the Stamp, 
Silver Money Impreſſion Colour, or Weight he ſhall ſuſpect to be coun- 
di miniſu d or terfeit) to cut, break, or deface ſuch Piece; and if any 
counrrf:;it Piece fo cut, Wc. ſhali appear to be counterfeir, the Per- 
may be cut. fon rendring the fame ſhall bear the loſs; but if the ſame 
be due Weight. and appear to be lawful Money. the Per- 
fon who cut the ſame is requir'd to take it at the Rate it 

was coin'd for. Stat, 9 & 10 M. 3. c. 21. 
Diſputesahour And if any diſpute ariſe whether the Piece be counter- 
he goodneſs teit, it ſhall be heard and finally determin'd by the 
be determi- Mayor, Bailiff. or other chief Officer of the City or 
„ed by che Town where the Tender is made; and if the Teuder is 


'ayor or Ju- made out of a City or Town Corporate, then by the 
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next Juſtice of Peace: And the ſaid Mayor, Vc. are em- 

wer'd to adminiſter an Oath to any Perſon for deter- 
mining any Queſtions relating to the ſaid Piece. . 

The Tellers of the Exchequer, their Deputies and 
Clerks, and the Receivers General of the Kings Taxes or 
other Revenues, are hereby requir'd to cut, brealc, or de- 
face every Piece of counterfeit or unlawfully diminiſh'd 
silver Money that ſhall be tendred in payment to the uſe 
of the King, or for any Aids, Taxes, or other Reyenue 
of the Crown. id. 

And the Tellers and Receivers General, and their re- Receivers of 
ſpective Deputies and Clerks ſhall weigh in whole Sums, Taxes to 
or otherwiſe all Silver Money by them receiy'd ; and if weigh Money. 
the ſame or any Piece thereof, ſhall by the Weight or And not to 
otherwiſe appear to be counterfeit or unlawfully dimi- be receiv'd 
niſn'd, it ſhall not be receiv'd by or from them in the Re- unleſs weight, 
ceipt of the Exchequer, or be allow'd them upon their 
reſpective Accounts. hid. 

It is enacted that Jork, Exeter, Briſtol, Chefler and Nor- 2 & 13W.23, 
wich, ſhall be appointed for the aſſaying and marking of c. 4. Cities 
wrought Plate. Stat. 12 & 13 W. 3. c. 4. appointed for 

And in every of the ſaid Cities, the Goldſmiths, Sil- aſſaying and 
verſmiths, and Plate Workers, who are Freemen of and markin 
inhabiting in the ſaid Cities, and have ſerv'd an Appren- plate. 
tiſhip to the ſaid Trade, ſhall be reſpectively incorpo- Goldſmiths 
rated a Company, and be call'd the Company of Gold- incorporated. 
ſmiths of ſuch City reſpectively : And are authoriz'd an- 
nually to chuſe two Perſons to be Wardens of the ſaid 
Company in each of the ſaid Cities reſpectively, which 
Wardens ſhall continue a Year and no longer, unleſs re- 
elected; and if any of the Wardens happen to die or re- 
move within the Year, the Company ſhall chuſe another 
within a Month afterwards, id. 

No Goldſmith, Wc. in any of the ſaid Cities, all Plate to be as 
make any Silver Veſſel, Plate, or Manufacture of Silver, fine as the 
leſs in fineneſs than the Standard; nor ſell any Plate or Standard. 
Manufacture of Silver, made aſter the 29th of September, | 
1701, until it ſhall be mark'd as followeth, (viz.) with And mark'd. 
the Workers Mark, expreſs'd by the two firſt Letters of 
his Sirname, and with the Lions Head eras'd and a Þrita- 
nia, and with the Arms of the City wherein ſuch Plate 
ſhall be aſſay'd and mark'd, and alſo with a Letter of a 
Roman Character, which ſhall be annually chang'd on the 
election of a new Warden, on pain that all Silver Veſſels, On pain of 
Plate, We. which ſhall be made or expoſed to ſale contra- Forfeiture, 
ry to this Act ſhall be forfeited, one Moiety to the King, 
and the other to him that will ſue for the ſame by Action 


of Debt, Bill, Vc. Ih, 
Q 3 And 
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Aſſay Maſter. And there ſhall be a skilful Aſſayer elected by the 
ſaid Company in each City, for whom it ſhall be lau ful 
to detain eight Grains only from every Pound Troy of 
Silver he ſhall Aſſay, four Grains whereof ſhall be put 
into the Box of Diet, and the other four allow'd him to- 
wards his Waſte and Spillings in making the ſaid Aſſays; 
and who immediately on his election ſhall take an Oath 
for the fairhful diſcharge of his Office before the Mayor : 
And the Boxes wherein the Diet of ſuch Plate as is tried 
by the Aſſayers ſhall be put, ſhall be lock'd with three 
different Locks, and the reſpective Keys be kept by the 
Wardens and Afﬀayers of ſuch reſpective Company, which 
Boxes ſhall at the Charge of each Company be convey'd 
annually (if requir'd by the Lord Chancellor to the Royal 
Mint of the Tower of London, and the ſaid Diet therein 
contain'd ſhall be tried as the Pix of the Coin of thi 
Kingdom is tried; and if there ſhall be found any deceipt in 
the ſaid Diets the Company ſhall forfeit 30 J. to be reco- 
ver'd as aforeſaid againſt ſuch Company or any Member 
thereof, to be diſpoſed off as aforeſaid. And if any Plate 
mall be allow'd for good in which their ſhall be any de- 
ceipt, the Aſſayer allowing it ſhall forfeit double the ya- 
lue of the Plate allow'd to be recover'd and diſpos'd a 
aforeſaid, id. 


Goldſmiths Every Goldſmith, Silverſmith, or Plate-worker, who 
to enter their ſhall inhabit in any of the Cities aforeſaid, or in any 
Names. other Place in this Kingdom where an Aſſayer is not ap- 


pointed, before he takes upon him to exerciſe his Trade, 
Mall enter his Name, Mark, and place of Abode with th: 
Wardens of ſuch Company where an Aſſayer is appointed, 
which the ſaid Wardens ſhall do gratis; and if he hall 
not enter his Name, Mark, and place of Abode, or ſhall 
ſtrilce any other Mark on Plate but what is fo enter'd, he 
Mall forfeit double the value of the Plate, to be recover 
and diſpoſed of as aforeſaid. hid. 
Forfeityre for Perſons counterfeiring any Stamps appointed by thi: 
counterfeiting Act to be uſcd by the ſaid Wardens or Aſſayers, or any 
Marks, of the Stamps uſed by the Wardens of the Company of 
Goldſmiths of London, ſhall forfeit for every Offence 500 
to be recover d and diſpos'd as aforeſaid. Hid. 
Goldſmiths Every Goldſmith, Wc. inhabiting in any Town or Place 
dwellin where there is no Aſſayer, ſhall firſt fix his Mark upecn 4 
where there Plate he hall make (exceept things too ſmall to receive 
is no Aſſayer, Touch) and ſhall then bring or ſend them to the Aſſayet 
to ſend their of ſome City, and the ſame ſhall be affayed according 
Plate to ſome to this Act; and if it ſhall he found to be of the finens 
Aſſayer. n Standard, it Mall be mark'd by the Aſſayer, 25 he 
1 is requir'd to mark the Plate of his Company, and 2 
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be allow'd by the Owner a Sum not exceeding 6d. for every 
Pound Troy ſo aſſay'd: And if any Goldſmith, Vc. ſhall 
make any Silver Plate or Manufacture of leſs fineneſs than 
the Standard, or ſhall put to ſale, exchange, or ſell any 
wrought Plate, Wc, before it ſhall be afſay'd and mark'd, 
he ſhall forfeir the ſaid Plate or the value thereof, to be 
recover'd and diſpoſed as aforeſaid, id. 

The Proſecution of Perſons offending againſt the eighth 1 Ann. c. 9. 
of . 3. c. 6. by making or mending, or beginning or Perſons of- 
proceeding to make or amend any Coining Tool or In- fending 
ſtrument thereby prohibited, or by marking Money round againſt 8.3. 
the Edges with Letters or Granings, may be commenced may be pro- 
at any time within fix Months after the Offence commir- ſecuted with- 
ted. Stat, 1 Ann, c. 9. in 6 Months. 

And the Town of Newcaſtle upon Tine is appointed a Newcaſtle ap- 
Place for the afſaying and marking of wrought Plate, and pointed for 
for executing the other Powers mention'd in the ſaid Act aſſay ing of 
of 12 . 3. And the Goldſmiths of the ſaid Town are Plate. 
enacted to be incorporated in like manner as the Gold - And the 
ſmiths of York, Exeter, Briſtol, chaſter, and Norwich, are di- Goldſmiths 
rected to be incorporated, to be call'd by the Name of there incor- 
the Company of Goldſmiths of the ſaid Town of New- poratcd. 
caſtle upon Tine; and are enabled annually to choſe two Per- 
ſons to be Wardens of the ſaid Company, to continue for 
one Year and no longer, unleſs re-elected ; and if either 
of the ſaid Wardens happen to die, or remove out of the 
ſaid Town, the Company ſhall within one Month after 
chuſe another Warden. Bid. 

And all Silver Plate ſhall be mark'd with the Arms of Plate to be 
the ſaid Town and other Marks, and be of the ſame fine- mark'd and 
neſs, and aſſay'd and wrought in like manner as is ap- aflay'd, 
pointed by the ſaid Act of 12 . 3. c. 4. And an Aſſay 
Maſter ſhall be elected and ſworn, and perform all other 
Things, and be ſubject to the ſame Rules and Pains as 
are mention'd in the ſaid AR, as fully to all Intents as if 
the ſaid Town had been therein expreſsly mention'd. 7b, 

Whereas for remedying the Inconveniencies ariſing by 6 Ann. c. 30. 
the different Rates at which the ſame Species of Foreign 
Silyer Coins paſs'd in the Britiſh Plantations, the Queen by 
her Proclamation, dated the 18th of June, 1704. did aſ- 
certain the Currency of Foreign Coins in manner follow- 
ing, vix. Stat, 6 Ann. c. 30. 


Sevil Pieces of Eight, old Plate, 17 dt. l, 4. d. 7. Rates of Fo- 
12 gr. at —_ 4. reign Coins in 
Sevil Pieces of Eight, new Plate, 14 dwt. © 3 7 I the planta- 
Mezico Pieces of Eight, 17 dwt. 12 gr. rio. 
Pillar Pieces of Eight, 17 at"? 12 gre o 4 6 | 
4 


3 
Peru 
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Peru Pieces of Eight, old Plate, 17 dwt, I. . d. 1. 
12 gr. or thereabouts, — 9 
Croſs Dollars, 18 dt. 9 4 

Ducatoons of Flanders, 20 dwt, 21 gr. 69 1 -b 
Ecu's of France, or Silver Lewis, 17 dwt, 12 gr. 0 4 6 
Cruſadoes of Portugal, 11 dt. 4 gr. © 2 10 1 
Three Guilder wiece of Holland, 20 dwt. 7 gr. o 5 2 1 
Old Rix Dollar of the Empire, 18 dwt. 10 gr. © 4 6 


The Ha'fs, Quarters, and other Parts in proportion to 


their Denomination, And light Pieces in proportion 
to their Weight, 


And her Majeſty did declare, that after the iſt of J. 
nuary then next following, no Sci, Pillar, or Mexico Pieces 
of Eight, though of the full Weight of 17 dwt. and a 
half, ſhould be taken or paid at the Rate of above ſir 
Shillings per Peice, for the diſcharge of any Contracts or 
Bargains; and that the Halfs, Quarters, and other lefler 
Pieces of the ſame Coin ſhould be taken or paid in pro- 
portion; and the currency of all Pieces of Peru Dollars, and 
other Foreign Species of Silver Coin, whether of the ſame 
or baſer Allay, ſhould ſtand regulated according to their 
Weight and Fineneſs in proportion to the Rate before ſer 
for the Pieces of Eight of Sevil. Pillar, and Mcxice, and 

that no Foreign Silver Coin ſhould exceed the ſame pro- 
porporrion. 

It is enadied that if any Perſon in any of the ſaid Plan- 
tations, as well thoſe under Proprietors as under her Ma- 
jeſty's immediate Government. ſhould after the firſt of 
May, 1709. take or pay any of the ſaid ſeveral Species of 

penalty of Foreign Silver Coins, mention'd in the ſaid Prociamation, 

taking or pay at a higher Rate than is thereby allow'd, he hall ſuffer 
ing them fix Months Impriſonment without Bail or Mainprize, and 
above thoſe ſhall forfeit 101. for every Offence, one Moiety to the 

Rates, Crown, and the other to the Proſecutor, to be recover'd 
with full Coſts by Action of Debt, Bill, Plaint, or Infor- 
mation in her Majſty's Courts of Juſtice in the ſaid Plan- 
tations, or in any of the Courts of Juſtice of the Char- 
ter or Proprietory Governments where the Offence is com- 
mitted. id. 

Perſans not Provided that no Perſon ſhall be compell'd to receive 

compell'd to any of the ſaid Species of Foreign Silver Coins at the 

take theſe Rates mention'd in the ſaid Proclamation, Bid. 

Coins. Provided that this Act ſhall not extend to reſtrain her 
Majeſty from ſettling the ſeveral Rates of the ſaid Coins 
in ſuch manner as by a Proclamation ſhe ſhall appoint, or 
from giving the Royal Aſſent to any Law to be oy 
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the ſaid Plantations for ſettling the Current Rates of ſuch 


"Coins. Thid. 


The Act made in the 8th of . 3. c. 26. for the better 7 Ann. c. 23. 
preventing the counterfeiting the Current Coin of this The Act of 
King, is made perpetual, Stat. 7 Ann. c. 2 5. the 8.3. 

A Proclamation iſſued declaring that Guineas ſhould be made perpe- 


Current at no more than one and twenty Shillings, and tual. 


4 


half Guineas, double Guineas, and five Pound Pieces pro- 3 Geo. Pro- 
portionally ; that Broad Pieces of three and twenty Shil- clamation for 
lings and fix Pence ſhould be reduced to three and twenty ſettling Gui- 
Shillings, and thoſe of five and twenty Shillings and fix neas at 2t f. 
pence to five and twenty Shillings, and ſmaller Pieces pro- and Broad 
portionably. bid. Pieces propor- 
tionabliy. 


READINGS. 


Money, Moneta: Legalis Moneta Angliz, law- Money lau ful 
ful Money of England, either Gold or Silver, is what. 
of two Sorts, viz. Engliſh Money coin'd by the 
King's Authority, or Foreign Coin made Current 
by Proclamation. In French Coin ſignifies a Cor- Coin from 
ner, becauſe anciently Money was ſquare with whence de- 
men as it is in ſome Places at this Day. 1 Inſt. riv d. 

207. b, 

The counterfeing the King's Coin was Treaſon 
at Common Law. 2 Inft. 188 3 Inſt. 16. 

In the Airror, c. 1. an Ordinance is recited, Whether che 
that no King of this Realm ſhall change the Mo- King can fer 
ney, or impair or amend the ſame, or make Value on the 
other Money than of Gold or Silver, without . 
aſſent of Parliament. hid. 

By Sa Monye, the King's Money in the 25 Ed. 

3. was only meant Money coin'd within this 
Realm; and therefore after this Statute if a Man 
had counterfeited the Money of another King- 
dom, though it was Current within this Realm, 
it was not Treaſon 'till it was declar'd fo by 1M. 
and the 5th and 18 Eliz. 

If any Man counterfeit the King's Coin con- judgment for 
trary to the 25 Ed. 3. he ſhall only be drawn and coining. 
hang'd, but not quarter'd according to the Judg- 
ment in Petit Treaſon ; but the Forfeiture of 
Lands js as in other Caſes of High Treaſon, 4 

18 
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this Statute is but a Declaration of the Common 
Law, and by the Common Law the Offender ' 
was only to be drawn and hang'd; but a Woman 
who offended in that Caſe was to be burnt. 


3 Inſt. 17. | 
If one be attainted of diminiſhing the King's 


Coin upon any of the Statutes made in the Reign 
of Queen Mary and Queen Elizabeth, becauſe it is 
High Treaſon newly made, the Offender ſhall 
have Judgment as in Caſes of High Treaſon. 1. 


Upon that part of the Statute of 25 Ed. z. 


which prohibits the importing falſe Money into 


falſe Money the Realm, Sir Edward Coke obſerves that it muſt 
in what Caſes he brought from a Foreign Nation, and not from 


High Trea- 
ſon. 


Ireland or any other Place belonging to the 
Crown of England : And ſuch Money muſt alſo 
be of a Similitude of the Money of England, and 
the bringer of it muſt alſo know it to be counter- 
feit: But if Money falſe or clip'd be found upon 
a ſuſpeted Perſon, he may be impriſon'd 'till he 
can clear himſelf of the ſuſpicion of importing 
it, Cc. Laſtly, An Offender muſt Merchanlizz 
therewith, or make Payment thereof to bring 
him within the danger of this AA of the 25 Ed.; 
3 Inſt. 18. 


Sterling, from In the conſtruRion of the Statute of the 28 Ed. 


whence the 
Word 1s de- 
riv'd. 


Allay what. 


the King and the Officers of the Mint, or the 


I. c. 23. Sir Edward Coke has given ſeveral Opi- 
nions concerning the Derivation of the Word 
Sterling, and he enclines to think that the Efer- 
ling or Sterling Penny took the Name from the 
Workmen being Efterlings, that both Coin'd it 
and gave it the Allay. The Efterling Penny was 
firſt coin'd by the Efterlings in the Reign ol 
Hen. 2. and Money of that Allay was counted 


the lawful Money of England: By this Act of 


28 Ed. 1. twenty Pence of Silver made an Ounce, 
and twelve Ounces a Pound of fine Silver, and 


eleven Ounces of fine Silver and one Ounce of 


Allay made a Pound, Allay is a Mixture of baſ:t 
Metal than Silver or Gold, call'd in our Book 
falſe Metal; and if more Allay be put into tht 
Money than is limited by the Indenture between 
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make it of leſs Weight than is thereby provided, 
it is High Treaſon. 2 /zft. 575. 

The Ancient Current Silver was the Penny at The Penny. 
the making of this Statute of 28 Ed. 1. and was | 
called, in Latin Denarius, a numero Denario, qui- 
libet enim Denarius, argenti valebat 10 Denarios 
ris, and Penny in Engliſh comes of the Saxon 
Word Penny ;. 4bid. 

Upon the ſaving in this Statute of the Rights The King's 

and Prerogatives of the Crown, Sir Edward Coke prerogative 
obſerves that the Council for the King in the Caſe as to the 
of the Mines held, that it belong'd to the King Coin. 
only to put a Value as well as the Impreſſion on 
the Coin, which being done, the Coin was Cur- 
rent for ſo much as the King had limited: But he 
holds that by the Statute de dimiſſione Dena- 
riorum anno 2 Ed. 1. Vet. Mag. Chart. fol. 167. 
No Subject can be forc'd to take in buying or ſel- 
ling, or other payment, any Money made but 
only of lawful Metal, that is Silver or Gold ac- 
cording to the Mirror: And by the 25 Ed. z. c. 13. 
it is accorded that the Money of Gold and Silver 
then Current ſhould not be impair'd in Weight 
or Allay, bur be put in the ancient State as in the 
Sterling, and herewith agrees the Statute of 9 H. 
5. Stat. 2. c. 6. And by an Act not in print, 
Rot. Parl. 17 Ed. 3. an. 15. It is enacted that Sil- 
ver ſhall be coin'd according to the old Sterling in 
Poize and Allay, to be current among the Subjects. 
2 Inft, 577. See the late Statute above recited 
oy makiag Plate of a finer Standard than hereto- 
ore, | 

Error of a Judgment in Debt, where the Plain- In Debt 
tiff declar'd againſt the Defendant as Executor brought for 


to J. S. in Debt upon an Obligation, and de- Foreign Mo- 


mands 471. 8s. 8d, Monetæ Handriæ attingent ad neys the 
Valenciam 4ol. 25. 6d. The Defendant pleaded Fame 
plene Adminiſtravit, and found againſt him, and on he ene 
Judgment thereupon, guad recuperet debit um pra- * his N 
dictum, the Error aſſign'd was becauſe it was not ration. 
inquir'd by the Jury upon taking the Verdict, 
nor by Writ to enquire of the valye of the Mo- 
ney, and to give Judgment accordingly. But 

| | n Daniel, 
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Daniel, Serjeant, mov'd, that it was well enough, 
and the value ſhall be intended to be as it is in the 
Declaration; and to that purpoſe cited a Prece- 
dent in the Book of Entries, fol. 157. and ano- 
ther Precedent in the Queen's Bench, Hill. z: 
Eliz. Rot. 637. between Davidge and Wychall, 
where Debt was brought for 20/1. and declares 
upon Sale for certain Pilchards for 22 /. Portuga- 
lie que attingunt ad Valenciam 20 l. legalis Monete 
Anglie, and upon a nihil dicit had Judgment to 
recover the 201. and it was much debated and ar- 
gued, but all the Juſtices and Barons here held it 
to be Error; for the value of the Flemiſh Money 
is not known to us, no more then the value of 
twenty Quarters of Wheat, or the like, whereof 
the value is to be inquir'd, as 11 HF. 7:5; and g 
Ed. 4. 49. which is the reaſon that the Plaintiff 
in his Declaration ought to expreſs the value 
thereof; but of Current Money here whereof 
the value is known it needeth not; and therefore 
the Judgment here ought to have been quod recu- 

erat 47l. 8s. 8d. Flemiſh Money, and a Writ 

ave been awarded to enquire of the value there- 
of; and therefore as it is given it is erroneous, 
and for that cauſe the Judgment was revers'd, 
Bag ſhaw v. Plain, Mich. 37 & 38 Rot. 504. 1 Cro, 


6. 

2 Debt for 39/. 125. in the Debet and Detinet, 
for that he ſold three Northern Cloaths for 661. 
Monetæ Flandrie adtunc Currant in Midaleborough 
gue quidem 661. Monete Flandrie tempore emptio- 
nis, &c, amounted to 391. 125. Anglie ſolvend, 
upon requeſt, and that he had not paid the-39/. 
125. unde Attio, &c. the Defendant pleaded von 
Debet, and found for the Plaintiff quod debet, 
and Damages aſſeſs'd to 12 d. and Coſts to 53 5. 
44. and it was mov'd in arreſt of Judgment that 
the Declaration was not good, for he ought to 
have made his Demand according to his Contract, 
vix. 661. Monetæ H andriæ attingent, to ſo much 
of Engliſh Money; for otherwiſe if he demanded 
ſo much Engliſ) Money, it doth not appear to 
the Court but that it may be more than ſo mes 
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# of Flanders Money will amount unto, and if he 
| ſhould have Judgment according to his Demand 
the Defendant might be prejudiced, for he cannot 
* traverſe the value alledg'd: Alſo the Jury upon 
* the Tryal ought to have enquir'd of the value of 
the Money, ſo as the Court might know how to 
give certain Judgment. And although in original 
* Writs purſued out of Chancery, the Courſe is to 
demand ſo much of Engliſ Money, that is, be- 
cauſe they have another Form in the Chancery 
yet in ſuch Caſes the Declaration ought to be 
| ſpecial, to demand ſo much of Flemiſh Money 
* amounting to ſo much of Ernglih Money, and 
* the Jadgment ſhall be according to the Declara- 
tion, to recover the Money as he declares. vel 
valoriem inde, Which ſhall be tried by a Jury 
* what it is, vide 9 Ed. 4. 49. 34 H. 6. 12. and 
* 11 H. 7. 5. where Debt was brought for five 
Quarters, frumenti ad valerem, five Marks, the 
| Judgment was to recover frumentum, or the va- 
* lue 21 Ed. 4. 38. Book of Entry fol. 157. and 37 
* and 38 Eliz. Rot. 524. in B. R. betwixt Bag ſhaw 
* and Playn, where Debt was brought for 47 J. 8 d. 
| = Monete Flandrie attingent to 40 J. 25. Engliſh 
Money againſt an Executor, he pleaded plene ad- 
niniſtravit, and found againſt him, the Judgment 
was that the Plaintiff ſhould recover debirum 
| |B prediftum, and Error being brought in the Ex- 
chequer Chamber, Judgment was there reverſed, . 
| becauſe the Jury did not enquire of the value of 
the Flemiſh Money, nor that a Writ was award- 
ed to enquire of the value, and the Court might 
not know the value, and they would not believe 
the ſurmiſe of the Party; but notwithſtanding 
| theſe Reaſons the Court gave Jadgment for the 
Plaintiff, for they held no difference betwixr an 
Action brought by original Writ and by a Bill, 
{ but in both the Plaintiff ſhall demand the Sum ac- 
| cording to the Engliſh Money; and if he demands 
it otherwiſe then it is in truth, the Defendant 
may therein plead in Abatement, and ſo hel 
himſelf; and the Verdict having found that he 
ow'd fo much as he demanded, there ought not 
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held to be 
well laid. 


2 Jau. 1. c. 3. 


Crants of 
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to be any further enquiry of the value, where: 
fore it was adjudg'd for the Plaintiff, Draper y, 
Raſtal, Paſch. 44 Eliz. Rot. 2 Cro. 88. 

In caſe upon four ſeveral Promiſes, there was 
a Verdi& for the Plaintiff, and intire Damages : 
It was mov'd in arreſt of Judgment that one of 
the Promiſes was ill laid, viz. That whereas the 
Defendant was indebted to him in 13 J. 165. for 
nine Guineas he promiſed to pay, Cc. and ſays 
not nine Guiftieas ad valorem, &c. as he ought, 
the value being not aſcertain'd by Proclamation, 
Et per Holt, Chief Juſtice + 

Firſt, Any Piece of Money coin'd at the 
Mint, is of value as it bears a proportion to other 
Current Money; and that without Proclamation 
the Unit was the old Piece, which was 205. 
In King James I. Time, the Unit was by Procla- 
mation raiſed 164. which was the reaſon and oc- 
caſion of the Coin of Guineas, and of their be- 
ing 16d. ſhort of the Unite. 

Secondly, There are Guineas 40s. a piece, and 
fo we will intend theſe were, and that the Plain- 
tiff was ſatisfied the reſt. 

Thirdly, That it was not neceſſary to ſet forth 
the number of the Guineas, for in an Inde bitatus 
AFſumpſit the Conſideration is only ſet forth to 
ſhæw it was not a Debt by Bond, &c. Dixon v. 
Willoughs, Mich. $W.3 B. K. 2 Salk. 446. 


Monopolies. 


A LL Monopolies, Permiſſions, Grants, Licence, Char- 
ters and Letters Pattents granted to any Perſons, 
Body's Politick or Corporare, for the fole buying, ſelling, 
making working or uſing of any thing within this Realm, 
or of any other Monopolies, or Power, or Liberty, to 
diſpence with any others, or to give Licence to do, uſe, 
or exerciſe any thing againſt the Tenor of any Law or 
Statute, or to give any Warrant for ſuch Diſpenſation 
or Licence; or to agree or compound with any * 
; Ln 
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for any Penalty limitted by any Statute, or of any Grant Or Fines be- 
of the Benefit of any Forfeiture, or Sum of Money that fore Judgment 
mall be due by any Statute before Judgment thereupon void. 

had: And all Proclamations, Inhibitions, Reſtraints, 

| Warrants of Aſſiſtance, and all other things whatſoever, 

tending to the inſtituting, erecting or furthering the 

ſame, ſhall be void. Stat. 21 Jac. 1. c. 3. | 

And all Monopolies, Grants, Charters, and other Mat- Such Grants 
ters relating to them, ſhall be try'd at common Law, and to be try'd at 
not otherwiſe, bid. common Law. 

And all Perſons, Bodies Politick and Corporate, are 
diſabled to uſe or exerciſe any Monopoly, Grant, Char- 
ter, or any Liberty or Power grounded on any of them, 
Bid. 

And if any Perſon be aggrieved or diſturb'd, or his Perſons di- 
Goods or Chattels attached, diſtrain'd or taken away, ſturb'd by 
on bretence of any Monopoly, Grant, Vc. he ſhall have Monopolies, 
his Remedy at common Law, by an Action grounded onto have treble 
this Statute, and recover treble Damages and double Damages and 
Coſts. hid. | double Colts, 

And if any Perſon fhall procure an Action grounded Procuring an 
on this Statute, to be ſtaid or delay'd before Judgment Inhibition to 
by virtue of any Order. Power, or Authority, except ofthe Courts at 
the Court where ſuch Action is depending; or after Judg- Law a Præ- 
ment, ſhall cauſe Execution to be ſtaid, by the Means a- munire. 
foreſaid, he ſhall incur a Prxmunire. hid. 

Provided that this Act ſhall not extend to Letters Pa- Except Pa- 
tents, and Grants of Priviledge for the Term of 14 Years, tents for new 
to be made of the ſole working or making of any new Inventions. 
Manufactures within this Realm, to the true and firſt 
Inventor, ſo as they be not contrary to Law, or miſche- 
vous to the State. hid. | 

Provided that this Act do not extend to any Warrant Not to extend 

or Privy-Seal, to be made or directed to the Juſtices of to Courts, but 
the Courts of King's Bench or Common Pleas, and Ba-they may till 
rons of the Exchequer; Juſtices of Aſſize of oyer and compound 
Terminer and Goal Delivery; Juſtices of Peace and other Pines. 
Juſtices, having Power to try Offences againſt any Penal 
Statute, to compound for the Forfeitures of any Penal 
Statute depending before them, afcer Plea pleaded by 
the Defendant. Bid. 

Provided that this Act do not extend or be prejudicial Nor to 
to the City of London, or any City. Borough, or Town Tgwns Cor- 
Corporate, concerning any Grants, Charters, or Letters porate, as to 
Patents granted to them, concerning any Cuſtoms us'd their Charters 
by any of them; or unto any Corporations, Companies or to Compa- 
or Fellowſhips of any Art, Trade, Occupation or My- nies in Cor po- 
ſtery, or ro any Companies or Socizties of Merchants | 


ere- rations. 
ted 
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Or Companies cted for the maintenance, enlarging or ordering of an} 
of Merchants. Trade or Merchandize. Thid. 
Or to patents Provided alſo, that this Act do not extend to any Let- 
for Printing. ters Patents, or Grants of Priviledge to be made of, for 
or concerning Printing, or to any Commiſſion, Grant, ot 
Letters Patents concerning the digging, making or com- 
Or Salt-petre pounding of Salt · petre, or the making of Ordnance.or Shot 
ar Gun-pow- for Ordnance; or concerning therdigging, compounding, 
der. or making of Allum, or Allum Mines, but that the ſame 
Or Allum. ſhall remain of the like Force and Effect as heretofore, 
Newcaſtle, and no other; nor to the Liberties of Newcaſtle upon Tine, 
or to the ſelling, Mipping, venting or trading for any 
Or to the li- Coals there; nor to any Grants concerning the Licenfing 
cenſing Ta- of any Tavern, or the ſelling or re- tailing Wines, or the 
verns, Wc. making Compoſitions of ſuch Licences. bid. 
2 V. & N.. Letters Patents for the ſole making of Brandy or Spi- 
Sect. 2. c. 9. rits from Malted Corn, Ve. as a new Invention, are 
Brandy. declar'd void. 


READINGS. 


Monopoly de- A T is an Inſtitution or Allowance by 
Kn'd. the King, by his Grant Commiſſion, or other- 
wiſe to any Perſon or Perſons, Bodies Politick of 
Corporate, of, or for the ſole buying, ſelling, 
making, working, or uſing of any thing, where 
by any Perſon or Perſons, Bodies Politick ot 
Corporate, are ſought to be reſtrain'd of any 
Freedom or Liberty that they had before, or 
hindred in their lawful Trade. 3 Inf. 181. 
Againſt the Monopolies, Sir Edward Coke obſerves were 
antient Law Againſt the antient and fundamental Laws of the 
of the Realm. Realm, and are fo declar'd in the Preamble of 
the aboveſaid Statute of 21 Jac. c. 3. and that as 
t1e obtaining and procuring them was puniſhable 
ry ſo it is much more ſince that Statute. 
wid. | 
The Proviſo As to the Proviſo concerning the Priviledge 
for new Inven-of new Manufactures, this as Sir Edward Cote 
tions how re- obſerves, muſt have ſeven Properties or Qualif- 


Krain'd. cations: Firſt, it muſt be for the Term of 14 


Years or under: Secondly, it muſt be granted to 
the firſt and true Inventor: Thirdly, it muſt be 
of ſuch Manufactures, which any other at the 
making of ſach Letters Patents did not ues 
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ſor albeit it were new invented, yet if any other 
did uſe it at the making of the Letters Patents 
or Grants of the Privilege, it is declar'd or en- 
acted to be void by this Act: Fourthly, the Pri- 
vilege muſt not be contrary to Law; ſuch a Pri- 
vilege as is conſonant in Law, muſt be ſubſtan- 
tially and eſſentially newly invented; but if the 
Subſtance was in Eſſe before, and a new Addition 
thereunto, though that Addition make the for- 
mer more profitable, yet it is not a new Manu- 
ffture in Law; and ſo was it reſolv'd in the Ex- 
chequer Chamber, Paſch. 15 Elix. in Bircot's 
Caſe, for a Priviledge concerning the preparing 
and melting, &c. of Lead Ore; for there it 
is aid, that that was to put but a new Button to 
| an old Coat; and it is much eaſier to add than 
to invent: And there it was alſo reſolv'd, that if 
the new Manufacture be ſubſtantially invented 
| according to Law, yet no old ManufaQure in 
uſe can be prohibited: Fifthly, nor miſchievous | 
to the State, by raiſing of Prices of Commodi- 
ties at Home: In every ſuch new Manufacture 
that deſerves a Priviledge, there muſt be «rgens 
Neceſſitas & evidens Utilitas : Sixthly, nor to 
the Hurt of Trade; this is very material and e- 
vident : Seventhly, not generally inconvenient 1 
There was a new Invention found out heretofore, 
that Bonnets and Caps might be thickn'd in a ful- 
ling Mill, by which Means, more might be thick- | 
ned and fall'd in one Day, than by the Labours 1 
of fourſcore Men, Who got their Livings by it. 55 
It was ordain'd, that Bonnets and Caps ſhould be «x 
thickned by the Strength of Men, and not in a 5 55 
falling Mill; for it was holden inconvenient to 
turn ſo many Labouring Men to Idleneſs. If a- 
ny of theſe ſeven Qualities fail, the Privilege is 
declar'd and enacted to be void by this Act, and 
yet this Act, if they have all theſe Properties, 'ſets 
them in no better Caſe than they were before this 
r f — | 
The third Proviſo is, that this Act ſhall not Saving for 
extend, or be prejudicial to any Grant, Privi- Corporariong 
ledge, Power or Authority heretofore made, in ſome In- 
VOL. IV. R granted, ſtanees. 
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Printing. 


Gun- powder. 


O flices. 


Cards. 
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granted, allow'd or confirmed, by any AR of 
Parliament now in Force, ſo long as the ſame 
ſhall ſo continue in Force: This was added, for? 
that the City of London and other Cities and Bo. 
roughs, &c. have ſome Privileges for buying, (. 
ling, &c. by Acts of Parliament; for Example, 
the Stat. of 1 & 2 f. & M. givetha Privilege to D 
Cities, Boroughs, Towns Corporate, and Mar. 
ket Towns, for the Sale by Retail of certain : P 
Wares and Merchandizes, and ſome other Aa; 
of Parliament in like Caſe. 3 It, 185. N tl 
The fifth Proviſo doth except out of the Pur. P' 
view and Penalty of this Statute four things, by: MW * 
leaveth them of the like Force and Effect, and u  ” 
other, as if this Act had never been made. Firſt, WW bi 
the Privilege concerning Printing, made or here. + © 
after to be made: Secondly, Commi ſſions, Grants a pr 
and Letters Patents made, or hereafter to be 7 
made for or concerning the digging, making or 
compounding Salt-petre or Gun-powder : Third. "* 
ly, Gr the caſting or making of Ordnance, or be 
Snot for Ordnance : Fourthly, Grants and Lei- th 
ters Patents heretofore made, or hereafter to be th 
made, of any Office or Offices. 16:4. . th 
Sach Offices as are erected againſt Law, are n 
Monopolies and Oppreſſions of the People, and "* 
all taken away by this Act; and all new Offices W 
that were not erected before this Act, are wholly 
prohibited; and all Offices that have been decry- th 
ed (that is prohibited) by any Proclamation, ; 
cannot be granted. bid. 12 
Queen Elixabeth, by her Letters Patents, grant. ſe 
ed to Darcy the making of playing Cards, and m 
the ſole Importaigp of all playing Cards into 1 © 
England for 21 Years ; and further, by the ſaid 1 
23 patents, prohibited that no other Perſon It 
onld buy, import or fell any playing Cares HR 
within the Realm, during the ſaid Term. AC. 
tizen and Freeman of the City of London ſold a 
Groſs of playing Cards made within the Realm; 
in this Caſe theſe Points were reſolv'd : 1, Thit 
the Grant of the ſole making of playing Cards 
within the Realm was void, becans it is a Mo- 
nop0ly, 
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© nopoly, and that the ſole Trade of any Mecha- 
nical Art, is a Prejudice to all the Subjects, and 
therefore the Grant of it is void. That the King 
cannot ſuppreſs the making of playing Cards 
within the Realm, any more than the making of 
* Dice, Bowls, Bells, Bales, &c. which are Works 
© of Labour and Skill, although they ſerve for 
* Pleaſure or Recreation, which cannot be ſuppreſs'd 
but by Acts of Parliament. 34ly, Reſolv'd that 
the Diſpenſation or Licenſe to have the ſole Im- 
© portation and Merchandizing of Cards, is void 
and againſt Law; and in this Caſe it was ſaid, that 
© privilegia que revera ſunt in præjudicium rei pub- 
© lice magis ſpecioſa habeat frontiſpicia & boni publi- 
ci præte ætum quam bone & legales Conceſſiones ſed 
pratextu liciti non debet admitts illicitum. 11 Co. 
74 the Caſe of Monopolies. 
A Grant of a Monopoly may be to the firſt In- Ne Inven- 
ventor, by the 21 Jac. 1. And if the Invention tion, though 
be new in England, a Patent may be granted, practisd be- 
> tho' the thing was practis'd beyond Sea be fore, for fore beyoud 
© the Statute ſpeaks of new Manufactures within Sea. 
this Realm; ſo that if it be new here, it is with- 
in the Statute, for the Act intended to encou- 
nge new Devices uſeful to the Kingdom, and 
© whether learned by Travel or by Study, it is the 
y ſame thing; agreed by Holt and Pollexfen, in 
the Caſe 4 Edgberry and Stephens, 2 Salk. 447. 
© As to a Patent for the ſole printing of Law EO 
Books, Mr. Hawkins Vol. 1. p. 231. ſays, it Patent for the 
. ſeems to be the better Opinion, that the King ſole printing 
may grant this Privilege and ſome others to par- of Law Books, 
© ticular Perſons, becauſe an unreſtrained Liberty whether more 
may be of dangerous Conſequence, and the Autho- legalor more 
\n {© rities he cites are 1 Mod. 256. 3 Keb 792. and reaſonable  _ 
B od; 75. but neither his Authorities or his 3 3 
„ enſons ſeem to carry any great Weight with © any 
z them. As to the Caſe of the Company of Sta- 2 A * 
1; ener againſt Seymour, which is molt to his 
Fkorpoſe; the Action was brought againſt Seymour 
for printing an Almanack, which was there held 0 
to be the proper Copy of the Company of Sta- 45 
R 2 tioners, 
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tioners, only with ſome trifling Additions con- 
cerning the Weather, &c. Beſides the Act of 13 
& 14 Car. 2. againſt Printing without Licenſe 
was. then in Force; as it was alſo when that 
Judgment in the Houſe of Lords cited in that 
Caſe, was given againſt one who Printed a Law 
Book, from the Patentee. 

But further it ſeems to be admitted by Ser- 
jeant Pemberton , who was of Council for the 
Stationers (nor was it ever deny'd by any) that 
a Patent or Grant to one Man, for the ſole Print- 
ing of all Books, would be a Monopoly, and if 
ſo, the Queſtion is, what ſort of Books a Patent 
may be granted for the ſole Printing of, and 
whether it may be more reaſonable togrant it for 
the Printing of Law Books than any other. Now 
as to the dangerous Conſequence of permitting it 
in this Caſe; is it not full as dangerous to give 
an unreſtrain'd Liberty to the Printing of Books 
of Divinity, Phyſick, Hiſtory and Politicks 
(which were all equally reſtrain'd by the Stature 
of the 13 & 14 Car. 2.) which prohibited the 
Printing of unlicens'd Books; and if fo, then for 
ought | ſee, Printing in general may be reftrain'd 
to this or that particular Man, and the reſt of 
the Bookſellers and Printers in England may be 
ſeat a grazing. In all Arbitrary Governments in- 
deed, where Liberty and Property are but emp- 
ty Sounds, the Liberty of the Preſs, as well as 
other Liberties is reſtrain'd: And the firſt Print- 
er that went to Conftantinople, was hang'd up, and 
all his Implements deſtroy'd: And in Popiſß 
Countries, one who Prints without Licenſe, will 
infallably be hurried to the Inquiſition ; but no- 
thing like this can be fear'd in Britain while there 
is a Proteſtant Prince on the Throne. 

To return : Is not the Printing Quack-Re- 
medies deſtructive to our Bodies? The Printing 
of bad Divinity to our Souls, and the Printing 
Partial pieces of Hiſtory and Politicks, as deſtru- 
tive to the Conſtitution, as the Printing the 
Laws relating to our private Rights can be; if 
ſo, then the Printing of Hiſtory, Divinity, ay 

liticks, 
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r &c. may with equal or greater Reaſon 


be reſtrain'd, and the Printers and Bookſellers 
Buſineſs will be reduc'd to a very narrow Com- 
aſs: So that Mr. Hawkins's Argument drawn 
rom the dangerous Conſequence of allowing a ge- 
neral Liberty of printing Law Books, will extend 
a great deal further than he deſign'd it perhaps; 
and by endeavouring to prove too much, he wi 
be found to prove nothing at all. 

But further, the Patent for printing Law 
Books as it ſtands at this Day, does not at all pre- 
vent the Inconveniencies Mr. Hawkins would re- 
dreſs; for theſe Books are never peruſed by any 
of the Learn'd before they are put to the Preſs; 
and if the Maxims of Tom Thum or Doctor Doo- 
little came to their Preſs under the Title of Law, 
I dare undertake, the Patentees would make no 
ſcruple of printing them as ſuch ; therefore if it 
ſhould be admitted to be reaſonable that ſome 
learn'd Man of the reſpective Profeſſions of Law, 
Divinity, and Phyſick, &c. ought to peruſe eve- 
ry Book before it goes to the Preſs, this is far 
from being a Reaſon for eſtabliſhing ſuch a Patent 
as is contended for: If there be any dangerous 
Conſequences to be apprehended, they muſt ariſe 
from the Books not * rus'd by a Man of 
8 appointed by Authority, and not 
rom the Printing them by this or that Man: For 
let the Book be firſt perus'd, and have the San- 
ction of an [mprimatur, the Printing will ena 
bly be better perform'd, and the Publick better 
us'd,. where there are ſeveral Shops to go to, than 
where we are tied up to one; for in this laſt Caſe, 
whatever Hardſhips, or unfair Dealing we meet 
with, it may be difficult to find Redrels. 

Beſides it will remain a doubtful Point, whe- 
ther a general Liberty of the Preſs does not tend 
more to the advancement of Learning, the im- 
provement of Arts and Sciences, and eſtabliſhing 
juſt Notions of Men and Things, than thoſe ty- 
rannical Reſtraints that are laid upon the Preſs 
Abroad? | 
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In a Country where the People are allow'd 


low'd implicitly the Maxims of their Fathers, and 
never attempted to excel ? How had Religion re- 
main'd {till buried in Superſtition, and the Slave- 
ry of our Anceſtors been entail'd upon us, if ſome 
great Men had not broke through the prejudices 
of Intereſt and Education, and by communicating 
their Thoughts to the World, advanced true Re- 
ligion and Liberty to it's Primitive Luſtre ? 

To proceed: In every Country there are So- 
cieties of Men whoſe Buſineſs and Intereſt it is 
to ſupport their ſeveral Profeſſions, and whoſe 
Education and Practice muſt infallibly render 
them a Match for any Pretenders : If they have 
Right and Reaſon of their Side, they will not 
fail to demoliſh their ignorant Adverſaries: And 
if they have neither Right or Reaſon with them, 
it can never be to the prejudice of the Publick to 
ſee their ſtupid or ſelfiſh Practices expos'd : As 
to Political Writers let them take care, and re- 
fle& on the Adminiſtration at their Peril; they I 

will not 'tis preſum'd contend with the Govern- 
ment they live under: If an Author Libels the 

Miniſtry, they cannot want an opportunity of 

making him ſenſible of his Raſhneſs, eſpecially 

if it be true, that let the natural Conſtruction 

.of a Man's Words be what it will, if a Jury will 
take upon them to determine he meant amiſs, he 

ſhall incur the guilt of Libelling : If this be, Law 

Writers will ſure be cautious for their own Sakes, 

and publiſh nothing that may give offence, though 

| 5 ; they 


the Liberty of the Preſs, if a | po of of bad Di- yp 
vinity, Quackery, partial or doubtful Hiſtory 4 
ſhall appear, it will probably be animadverted a 
upon, and the World will receive new Light v 
from the various Arguments produced on each F 
ſide; and how can we expett to arrive at Truth 
where Men plod on in one dull Road of Think- j 
ing, and never are ſuffer'd to read what has been r 
ſaid on both ſides, or to exert their Faculties and c 
examine into the reaſon of Things. How would 
the World have ever been improv'd, or Arts and 
Sciences cultivated, if every Generation had fol- 
( 
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they ſhould never be denied the full liberty of the 
Preſs. I ſhall conclude this Head with the Pre- 
amble of the aboveſaid Statute of 21 Jac. 1. c. 3. 
againſt Monopolies, which will ſufficiently diſco- 
ver the Senſe the Nation had of them in that 
Reign, vix. 

Foraſmuch as your moſt excellent Majeſty in 
your royal Judgment, and of your bleſſed Diſ- 
poſition to the Weal and Quiet of your Subjects, 
did in the Year of our Lord God 1610. publiſh 
in print to the whole Realm, and to all Poſterity, 
that all Grants and Monopolies are contrary to 
your Majeſty's Laws, which your Majeſty's De- 
clararion is truly conſonant and agreeable to the 
ancient and fundamental Laws of this your 
Realm : And whereas your Majeſty was further 
graciouſly pleaſed expreſsly to command that no 
Suiter ſhould preſume to move your Majeſty for 
Matters of that Nature, yet nevertheleſs upon 
Miſinformations and untrue Pretences of publick 
Good, many ſuch Grants have been unduly ob- 
tain'd and unlawfully put in execution to the 
great grievance and inconvenience of your Ma- 
jeſty's Subjects, contrary to the Laws of this 
your Realm, and contrary to your Majeſty's 
moſt royal and bleſſed Intention ſo publiſh'd as 
aforeſaid, for avoiding whereof, and preventing 
of like to come, may it pleaſe your excellent 
Majeſty, at the humble Suit of the Lords Spiritual 
and Temporal, and the Commons in this preſent 
Parliament afſembled, that it may be declar'd 


and enacted by Authority of this preſent Parlia- 


ment aſſembled; and be it declar'd and enacted 
by Authority of this preſent Parliament, that all 
Monopolies, and all Commiſſions, Grants, Li- 
cenſes, Charters, and Letters Patents heretofore 
made or granted, or hereafter to be made or 
granted to any Perſon or Perſons, Bodies Politick 
or Corporate whatſoever, of or for the ſole buy- 
ing, ſelling, making, working, or uſing of any 
Thing within this Realm, or the Dominion of 
Wales, or of any other Monopolies, or of pow- 
er, liberty, or faculty to diſpenſe with any 
R 4 Others, 
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others, or to give licenſe or toleration, to do, 
uſe, or exerciſe any thing againſt the tenor or 
purport of any Law or Statute, or to give or 
make any Warrant for any ſuch Diſpenſation, Li- 
cenſe, or Toleration to be had or made, are alto- 
gether contrary to the Laws of this Realm, and ſo 
are and ſhall be utterly void and of none effect, 
and in no wile to be put in ure or execution. 


* 
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9 H. Jo Co 36. T ſhall not be lawful from henceforth to any to give 
None to alien | his Lands to any religious Houſe, and to take the ſame 
their Lands Lands again to hold of the ſame Houſe, Vc. upon pain 
ro a religious that the Gift ſhall be void, and that the Land ſhall ac- 
Houſe, and crue to the Lord of the Fee, Stat, 9 H. 3. c.36. 
take the ſame No Perſon, Religious or other whatſoever, Body Poli- 
again. tick, Ecclefiaſtical or Lay, Sole or Aggregate, ſhall buy 
7 Ed. 1. None Or ſell any Lands or Tenements, or under the colour of 
to alien their Gift or Leaſe. or by reaſon of any other Title receive the 
Lands in ſame, or by any other Cratt or Engine ſhall preſume to ap- 
Mortmain. on propriate them to himſelf,whereby ſuch Lands may in any 
pain of For- wiſe come into Mortmain, under pain of Forfeiture of the 
feiture. ſame; and within a Year after the Alienation the next 
| Lord of the Fee may enter, and if he do not, then the 
next immediate Lord from time to time to have half a 
Year; and for default of all the Mecſne Lords, the King 
Nall have the Lands ſo alienated for ever, and hall enfeoff 
others by certain Services. Stat. 7 Ed. 1. 
13 Ed. 1. c. 32. It ſhall be enquir'd by the Country whether or no the 
The Country Demandant had a juſt Title to the Land; and if ſo. then 
to enquire if he ſhall recover Seiſin; but if otherwiſe, the Lord of the 
the Deman- Fee ſhall enter, Nc. Stat. 13 Fd. 1. c. 32, 
dant have a It is within the compaſs of 7 Ed. 1. de Re lig iaſi s, to con- 
juſt Title. vert any Land into a Church- yard without licenſe of the 
15 Ri. 2. c. 5, chief Lords, though done by the ſufferance and aſſent of 
Conyerting the Tenants; and no Feoffments. Ne. of any Lands and 
Lands into a Tenements, Advowlons. or other Poſſeſſions, to the uſe of 
Church-yard, any ſpiritual Perſon, and whereof ſuch ſpiritual Perſons 
Mortmain. take the Profits. ſhall hereafter be made withour licenſe 
No Grant to of the King and of the Lords, Wc, upon pain of For- 
be made to feiture, Wc. Stat. 15 Ki. 2. c. 5, 
any ſpiritual The ſame Law ſhall likewiſe he of Lands, Advowſons, 
Perſon,on pain and other poſſeſſions purchas'd by Guilds, Fraternities and 
of For ſeiture. Corporations, qr to their Uſe, id, 


Feaffments, 
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Feoffments, Fines, Recoveries, Deviſes, c. of Lands, The ſame Law 
Tenements and Hereditaments in truſt, to the uſe of Pa- if Lands be | 
riſh Churches, Chappels, Churchwardens, Guilds, Com- pur« has'd by a 
anies, Wc. erected and made of Devotion, or by com- Cor poration. 
mon Aſſent of the People without any Corporation, or to 23 H. 8. Ce 10. 
the uſes and intents to have perpetual Obits. or a conti- Grants of 
nual Service of a Prieſt for ever or for threzſcore or four- Lands to 
ſcore Years, or to ſuch like uſes and intents, to the preju- the ulc of 
dice of the King and to other Lords and Subjects; as in Churches, Ve. 
Caſe where Lands are alien'd in Mort main, ſhall be ut- void. 
tetly void. Stat. 23 H. 8. c. 10. 

provided that ſuch Uſes and Intents may be made and Except Grants 
declar'd to continue twenty Years from the time of limi- for 20 Mears. 
ting them, and no longer. Bid. 

Owners of Impropriations, Tythes, Wc. may annex the 17 car. 2. c. 
ſame to the Parſonage or Vicarage where they lye. or Impropriators 
ſettle them in truſt for the Curates where the Parſonage may ai nex 
is impropriate; and no Vicarage endow'd without any Li Glébe gr 
cenſe of Mortmain. Stat. 17 Car. 2. c. 3. „ Tythe to the 

And if the ſettled Maintenance of any Benefice with uſe of che 
Cure, mall not amount to 100 f. her Anrum clear, the In- Church. 
cumbent may purchaſe to him and his Succeſſors, Lands Incumbents 
Pe. without Licenſe in Mortmain. id. may purchaſe 

It ſhall be lawful for the King to grant to any Perſon, if the Bene- 
Body Politick or Corporate, their Heirs and Succeflors, ice be undes 
Licenſe to alien in Mortmain, in perpetuity or otherwiſe, . per A- 
any Lands, Tenements. Rents, or Hereditaments w hatſo- „. 
ever, of whomſoever the ſame ſhall be holden, and they , gg r 3. 
mall not be ſubject to any Forſciture by reaſon of ſuch e, 37. King 
Alienation or Acquiſition. Stat. 7 & BW. 3. c. 37. may Licenſe 

It mall he lawful for her Majeſty, by Letters Patents any to alien 
under the Great Seal, to incorporate ſuch Perſons as her jn N ortmaie. 
Majeſty ſhall appoint, to be one Body Politick and Cor- , 1, $a 
porate; and by the ſame or any other Letters Patents, to g. | Queen 
grant to the ſaid Corporations and their Succeſſors for ,,,,. empow- 
ever, all the Revenue of Firſt Fruits and yearly perpetual er- ꝗ to grane 
Tenths of all Dignities, Offices, Benefices and Promotions the Firſt 
bpiritual whatſoever, to be applied to the Augmentation pruits an 4 
of the Maintenance of ſuch Parſons, Vicars, Curates and Tenths ſor 
Miniſters officiating in any Church or Chappel in England. the 1 
Wales, or Berwich, where the Liturgy and Rites of the nance 5M 
Church of England, as now by Law eſtabliſh'd, ſhall be poor Clergy 
us'd with ſuch Powers, Rules, and Reſtrictions as ſhall be 87 
therein expreſs'd. Stat. 2 & 3 Ann. c. 11 | 

And every Perſon having in his own Right any Eſtate ard To. 
or Intereſt in Poſſeſſion, Reverſion, or Contingency, in 
any Lands, Tenements, or Hereditaments, or any Pro- 
perty in any Goods or Chattel, ſhall have power by 5 
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the ſaid Cor- inroll'd according to the Statute of 27 H. 8. for inrolment 
poration for of Bargains and Sales, or by his laſt Will or Teſtament 
the benefit of duly executed, to give, grant, and veſt in the ſaid Cor. 
the poor poration, and their Succeſſors, all ſuch his Eſtate, Inte. 
Clergy. reſt, or Property in ſuch Lands, Tenements and Heredi. 
taments, Goods and Chattels, for the Augmentation of 
the Maintenance of ſuch Miniſters as aforefaid, to be ap- 
plied according to the Will of the ſaid Beneſactor, in and 
by ſuch Deed inroPd, or by ſuch Will, as aforeſaid, ex. 
preſs'd ; and in default of ſuch Appointment, in ſuch 
manner as by her Majeſty's Letters Patents ſhall be dired. 
ed as aforeſaid : And ſuch Corporation ſhall have ability 
to purchaſe, take, and enjoy for the Purpoſes aforeſaid, a; 
well from ſuch Perſons ſo charitably diſpos'd, as from all 
other Perſons willing to ſell or alien to the ſaid Corps. 
ration, any Manors, Lands, Tenements, Goods, or Chat. 
tels, without any Licenſe or Writ of ad quod dampnun, 
notwithſtanding the Statute of Mortmain, Oc. Bid. 


: READINGS 
Mortmain Mortmain is where Lands are given to a reli. 
defin'd, gious Houſe, or any other Corporation Sole or 
Aggregate; and is call'd Mortmain as coming in- 
to a dead Hand, becauſe the Lords of the Fee 
could receive nothing of the Alienee any more 
than from a dead Hand, but loft their Eſcheats 
and Services before due to them, which occaſion'd 
the Statutes of Mortmain, by virtue whereof 
the King or other Lord of whom the Land is 
holden may enter into the Lands fo alien'd : But 
an Annuity granted to ſuch Corporation is not 
forfeited, becauſe it chargeth the Perſon only. 

1 Inſt. 2. b. | 
Cuſtoms of The aboveſaid Statute of 23 H. 8. c. 10. does 
Corporations not prejudice Corporations where there is a Cu- 
not preju- ſtom to deviſe Lands in Mortmain, as in London; 
dic'd, nor does that Statute extend to any but ſuperſti- 
Lands ey bs tious Uſes: But notwithſtanding this or any of the 
1 © ſaid former Statutes, one may give Lands to any 

e OT The . . . 

poor, the Perſons and their Heirs to find a Preacher, main: 
Church, tenance of a School, relief of the Poor, or to 
Highways, repair Churches, Highways, Cc. 11 Rep. . 


Co 


ww £. re 


1 „ 5o % „ 


3 B 


r 


u £98 4 


MoxrUARIE s. 251 
The Fryars Carmelites who had not any place Lands con- 


ol Habitation, obtain'd of F. S. who was ſeiz'd veyed to the 


of ten Acres of Land holden of the Biſhop of W. ron, to evade 
to have the ſaid ten Acres of Lands to build "oo i 
Honſe upon for their Habitation; and becauſe the main. 


aid J. S. could not grant them the ſaid ten Acres 


by reaſon of the Statute of Mortmain, he con- 


| vey'd the ſaid ten Acres to the King and his Heirs, 


whereby the Biſhop Seigniory was extin&, to the 


| intent the King might grant the ſame to the ſaid 
| Fryars Carmelites, which the King did accord- 
ingly. It was adjudg'd in this Caſe that the 


King's Grant to the Fryars ſhould be call'd in and 
cancell'd; for being to a religious Profeſſion who 


| had no Houſe of Habitation, and ſo might ſeem 

to be a Work of Piety and Charity, yet the ſame 

| was void, and the Letters Patents to them void. The Grant 
And the King could not be an Inſtrument to take void. 

| away the Right of the Biſhop; but in ſuch Caſe 


if the King's Licenſe only had been granted to 
the ſaid J. S. to have given the ſaid ten Acres to 


erect i Hoaſe upon for the Habitation of the ſaid 


Fryars, and a Writ of ad gucd damprum had iſſu- 
el to inquire to whoſe prejudice it ſhould have 
been, ſuch Grant made by the ſail FJ. S. might 
have been good. Vid. 17 Ed. 3. 59. 11 Co. 74. 


Magdalen College Caſe. 


— em 


Mortuaries. 


O Parſon, Vicar, Curate, or Pariſh Prieſt, or any 21 H. 8. c. 8. 

N other Spiritual Perſon, or their Farmers or Leſſees, Pain of de- 

all take or demand of any Perſon for any one dying, manding any 
any Mortuary or Corſe Preſent, or any Sum of Money Mortuary 
or other Thing for the ſame, more than is hereafter men- more than is 
tion'd ; nor ſhall convent any Perſon before any Judge allow'd by 
Spiritual for the recovery thereof, on pain of forfeiting this Ac, 
the value of what they ſhall take or demand above the 
Sum limited by this Act, and alſo 40s. to the Party 
griev'd, Stat. 21 H. 8. c. 6. , 

And it is ordain'd, that no Martuary ſhall be taken or No Mortuary 


| demanded of any Perſon, who at the time of his Death where the 


had not in moveable Goods the value of ten Marks : And Goods of the 
that deceas'd do 


252 


not amount 


or where 
Mortuaries 
are not us'd 
to be paid. 
Where to be 
paid. 

The Sum to 
be paid. 


To be paid 
ſor none but 
Houſe- 
keepers. 


Incumbent 
may take 
Things be- 
queath'd ro 
his Church. 
No greater 
Sums to be 
paid than 
cuſtomary. 


MoRTUARIES 


that no Mortuaries ſhall be demanded of any Perſon but 
to 10 Marks, in ſuch Places where Mortuaries have us'd to have been 


paid; nor ſhall any Perſon pay Mortuaries in more Places 
than one, and that in the Place of their moſt uſual 
Abode, and there but one Mortuary. And no Parſon, 
Vc. ſhall for any Perſon dying, who had above the value 
of ten Marks in moveable Goods after his Debts paid, and 
under the value of 30 l. take for the Mortuary above 3, 
4 d. and for a Perſon having under the value of 401. 
6 5. 84. or for any Perſon having Goods above the value 
of 40 l. Dove 10s, Ibid. 

Provided that for no Woman Covert, or Child, or 
any Perſon not keeping Houſe, no Mortuary mall be paid; 
nor for any Wayfaring Man, or Perſon who did not dvell 
in the Pariſh where he died; but ſuch Mortuary ſhall be 
paid in the place of his moſt uſual Abode, id. 

Provided that it ſhall be lawful for any Parſon, Vc. to 
receive any Sum of Money or other Thing, which by any 
2 dying ſhall be bequeath'd to them, vr to the Church, 

id. 

provided that in ſuch places where Mortuaries have 
been of leſs value than as aforeſaid, no perſon ſhall pay 
any more for a Mortuary than has been accuſtom'd. I. 


READINGS. 


Mortuary de- Mortuary is that Beaſt or other Chattel move- 


fan'd. 


able, which, after the Death of the Owner, by 
the Cuſtom of ſome Place became due to the Par- 
ſon, Vicar, or Prieſt of the Pariſh, in lieu or 
ſatisfaction of Tythes or Offerings forgot, or not 
well and truly paid by him that is dead. Term: 
of the Law, verb. Mortuary. 

Mr. Selden tells us, that the uſage anciently 
was to bring the Mortuary along with the 
Corps when it came to be buried, and to offer it 
to the Church as a ſatisfaction for the ſuppos'd 
negligence and omiſſion the Defun& had been 
guilty of in not paying his Perſonal Tythes, and 


from thence it was called a Corſe Preſent. Selden 


Hiſtory of Tythes 287. 

It hath been alſo held, that ſuch a Right was 
veſted in the Parſon to have the ſecond beſt Beaſt 
for a Mortuary (where by Cuſtom it was 2 

that 


>> Kon 
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that he might ſeize it wherever he could find it, 

H. 6. 26. 16 H. 7. 5. And it was ſaid by ſome, 
that ſince the Statute of 21 H. 8. c. 6. whereby 
Mortuaries are reduced to a certainty to be paid 


in Money, an Action of Debt will lie upon the 


ald Statute in the Courts of Common Law for 
Recovery of a Sum due for a Mortuary; for al- 


though the Statutes be only in the Negative, yet 

it implies an Affirmative, that thoſe Rates ſet 

| down in the Statues may be taken, where by Cu- Only recover- 
ſtom Mortuaries are due; ſo that the Statute has able in the 


made it a Duty fix'd in the Party, and then by Eccleſiaſtical 
Conſequence, the Law will give a proper Reme- Courts. 


| dy for the Recovery of it: But ſuch Actions ha- 
| fun never been brought, it is held by Dr. Watſon, 


they are ſtill recoverable only in the Spiritual 
Court. Watſ. Incumb. 475. 


Nuſances. 


H E Party griev'd ſhall have a Writ of Nuſance as 13 Ed. 1. c. 24 

well againſt the Alienee of a Houſe, Wall, Ve. A Writ of 
which is a Nuſance, as againſt him that erected it; and Nuſance gi- 
when the Writ ſhall be againſt the Party himſelf that le- „en againſt 
vied the Nuſance, ir ſhall be in this Form, (vz.) 2Qucſtus the Alienee of 
ot nobis A. quod D. injufte, &c. levavit domum murum merca= , Nufance. 
tum, &c. N alia que ſunt ad Nocumentum, &c. and if ſuch porm of che 
Writ be ſued againſt the Alienee of ſuch Nuſance, it ſhall 
be ſaid, Queſtus oft nobis A. quod B. Vc. levaverunt, &c. Stat, 
iim. 2. 13 Ed. 1. c. 24. 

Writs of Nuſance ſtil'd Vicontiels, ſhall be made out , Ni 2. . 3. 
as heretofore, or in the Nature of Aſſizes, determinable How fock 
before the Juſtices of one of the Benches, or before rhe Writs ſhall be 
Juſtices of Aſſize of the County or Place, at the Election made our; 
of the Plaintiff. Stat. 6 Ri. 2. c. 3. 

None ſhall throw into Ditches, Rivers, or other n TY 
ters, in or near any Cities or Towns, any Dung, Filth, No Filth to 
Garbage, or Entrails of Beaſts, or other Ordure,upon PE pe chiege o fe 
of being called by Writ before the Chancellor, ar rhe Suit , 88 
of any one that will complain, and of being punifl'd at the Water e de 
Diſcretion of the Chancellor. Stat. 12 Ri. 2. c. 13. 8 


RE A- 


Writ. 
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Nuſances de- 
fin'd. 


Private Nu- 
ſances. 


Jvſtiftable to 


remove them: 


NUSANCES 


READINGS. 


Nuſances are either publick or private; com- 
mon or publick Nuſances are Annoyances in High. 
ways, Bridges, or publick Rivers, diſorderly Ale- 
houſes, Bawdy-houſes, Gaming-houſes, Stages 
for Mountebanks and Rope-dancers, &c. Brew. 
houſes or melting Houſes for Candles; unlawful 
Cottages and Inmates,common Scolds, Eves-drop- 
pers, &c. And for all common and publick Nu- 
ſances and Incroachments, and Annoyances in 
Highways, an Inditment lies, and the Offender 
ſhall be fin'd and impriſon'd, but no Action of 
the Caſe will lie for them. 

Private Nuſances, are ſuch as the ſtopping up 
anothers Lights, building a Houſe ſo near me, 
that the Rain falls off of my Neighbours Houſe 
upon mine; which in London is however juſti- 
fied by the Cuſtom, where the Building is upon 
an old Foundation; and if a Brick-kiln, Hogſty, 
Cc. are ſet up ſo near as to be offenſive, an Ac- 
tion lies for the Party griev'd, but an Indictment 
will not lie for a private Nuſance, nor will an In- 
dictment be good if the Nuſance is not laid to be, 
ad commune nocumentum omnium legeorum Domi- 
ni Regis, and not to the Damage of private Per- 
ſons, or of ſuch a Town, &c, But where a Man 
has a particular Damage by a common Nuſance, 
he may have an Action of the Caſe; as if a Pit be 
dug, or Blocks laid ina Highway, and I am hurt, 
or receive a particular Damage by them, there ! 
may have an Action: And both in pablick and 
private Nuſances it is faid, a Man may juſtify the 
removing them himſelf. If a Nuſance be done 
in one County, and the Land to which the 
Naſance is done be in another County, the 
Plaintiff ought to ſue ſeveral Writs of Aſſize of 
Nuſance, &c. F. N. B. 183. And if a Man have 
a Way to his Land or Houſe, and another ſtop 
the Way, the Party griev'd ſhall have an Aſlize 
of Nuſance (or Action) for ſtopping ſuch Way; 
and if a Fair or Market be {ct up, to the Nuſance 
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of another, the Party griev'd, may have his Writ 


or Action. F. N. B. 184. 


A common Play Houſe may be a Nuſance, if it Play-houſes. 


| draw together ſuch numbers of Coaches and Peo- 


leas prove inconvenient to the Neighbourhood ; 
— Play houſes are not held to be Nuſances in 
their own Nature, but only they become ſo by 


Accident. 1 Hawk. 198. 


A Dove Houſe is held not to be a Nuſance or Dove-houſe. 


indictable, but it is ſaid, an Action of the Caſe 
| will lie at the Snit of the Lord of the Manor, for 
erecting it. Jbid. 199. 


It is a common Nuſance to divert part of the Rivers. 


Waters of a publick navigable River, whereby 

the Current is weakned; and it has been held a 

| Nuſance in a Town, to divide a Houſe in a Town Inmates. 
for poor People to inhabit. bid. 


And altho' one may juſtify the pulling down or 


deſtroying a Nuſance, as a new Gate or Houſe 
| erefted in a Highway, or a Houſe hanging over 
| any Ground, yet no one can juſtify the doing 
more Damage than is neceſſary, or removing the 
Materials. 


As to the Puniſhment of a common Nuſance, punihment 


it has been obſerv'd already, that the Offender for a Nuſance 


may be fin'd and Impriſon'd, and a Scold put in- 


| to the Ducking-Stool, and a Perſon convicted of 
| a Nuſance done to the King's Highway, may by 
the Judgment, be commanded to remove it at 
his own Coſts. Hawk. 200. 


Treſpaſs for breaking his Cloſe, and throwing In juſtiſicati- 


Bricks and other Materials there lying ergo con- on by Abare- 
| feftionem Domus de novo erect. into the Sea; the ment of a Nu- 
| Defendant ſhew'd it was a Nuſance, being a Houſe ſance, it need 
{ built a-croſs the Way, and that he pull'd down b 10 N 
the Walls, Cc. and they roll'd into the Sea. The War ne f 
| Phintiff demurr'd, and Judgment was given for 
| the Defendant : And 1/, the Court ſeem'd to could be. 
| agree that the Treſpaſs which is here juſtified is 

not the Treſpaſs complain'd of, for that was 

| throwing Materials there lying, this which is 
conſeſs'd is pulling down a Wall. 2aly, That 

| When H. had a Right to abate a publick Nuſance, 


with as little 
Damage as 


Was 
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In caſe for 
topping 
Lignts, it 
muſt appear 
that the 


Lights are an- 


cient. 


If one! 
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he is not bound to do it orderly, and with as lit. 
tle Hurt in abating it as can be, and therefore 
was not anſwerable in this Caſe, for the rolling 
into the Sea. In the Caſe of James againſt H 

ward, the Defendant might have open'd the 
Gate without cutting it down, yet the cutting 
was lawſul: And the Court denied Hills Caſe, 

Cro. 384. that Matter of Aggravation need tg 

anſwer'd. But 34ly. the Court held, that the 
Declaration was repugnant and inſenſible, there 
could not be Materials towards the building of 3 
Houſe ere& which is already built. Lodic v. 
Arnold Mich. g. N. z. B. R. 2 Salk. 458. 

In an Action upon the Caſe for erecting a Shed 
upon the Defendant's Ground fo near the Plain- 
tiff's Houſe, that it ſtopp'd up his Lights; the 
Plaintiff declar'd, that he was poſſeſs'd of a Houſe 
which had Windows, per quas lumen infereba. 
tur & inferri conſuevit. After Verdict for the 


| Plaintiff, it was mov'd in Arreſt of Judgment, 


that the Houſe was not (id to be an ancient Mei 
ſuage ; and the Defendant appear'd not to be: 
wrong Doer, for one may erect a Shed on his 
own Ground againſt another's Windows, if they 
are not ancient Lights. 3 Co. 118. And all the 
Precedents of ſtopping Lights, have it either an- 
tiguum Meſſuagium, or antiqua lumine. 1 Cry, 
325. Pap. 170. 2 Cre. 373. Telv. 215. Sed per 
Cur. The Word conſuevit imports, Uſage time 
out of Mind; and we muſt intend after Verdict 
that Uſage time out of Mind was prov'd, and ſo 
indeed it was in this Caſe, for otherwiſe the Ju: 
ry could not have found for the Plaintiff. The 
Court feem'd to think this Declaration would not 
have been good upon Demurrer. Roſewell v. 
Prior Mich. 10 W. z. B. R. 2 Salk. 459. 

If H. builds a Houſe ſo near mine that it ſtops 


erects a Houſe my Lights, or ſhoots the Water upon my Houle 
that ſtops wy or is any other way a Nuſance to me, I may en- 
Lights. I may ter upon the Owners Soil, and pull it down; and 
pull ir down. for this Reaſon only a ſmall Fine was ſet upon 
the Defendant in an Inditment for a Riot, in 


pulling down ſome part of a Houſe, it being 3 
7 vs 
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Nuſance to his Lights, and the Right found for 
him in an Action for ſtopping his Lights. Do- 
minus Rex v. Roſewell. Hill. 10 V. z. B. R. Ibid. 


In an Action upon the C aſe, for that the Plain- Leſſee demiſes - 


tiff being ſeiz'd of an ancient Houſe and Lights, à Nuſance to 
the Defendant had erected, &c. whereby they an under Te- 
were ſtopp'd, there was 2 former Recovery for Wand — _ 
this Erection, and this Action was for the Con- n * 
tinuance; and the Caſe was, Tenant for Vears , well ac ki 
erected a Nuſance, and afterwards. made an un- under Tenant. 
der Leaſe to J. S. the Queſtion was, whether af- 
ter a Recovery againſt the firſt Tenant for Years 
for the Erection, an Action would lye againſt 
him for the Continuance after he had made an 
under Leaſe, & per Cur, it lies, for he transfer- 
red it with the original Wrong, and his Demiſe 
affirms the Continuance of it, and therefore 
ought to anſwer the Damage it occaſions. Roſe- 
well v. Prior, Hill. 13 V. z. B. R. 2 Salk. 460. 

inditment for keeping Hogs in ſome of the Indictment for 
back Streets in London, contra formam Statuti. keeping Hogs 
Mr. Whitacre mov'd to quaſh it, becauſe the Swine 3 
ire forfeited by the Statute, 2 W. & M. Seſs. . Batu . 
c. 6. Sect. 20. Ergo no Indict ment lies, at leaſt eee 2 
not contra formam Statuti; he compar'd it to the 5 
Caſe of the Queen againſt Vat ſon, which was an 
Inditment for keeping an Alehouſe, and held 
not to lie, becauſe ors is another Remedy, cu- 
ria, where a new Penalty is applied for a Matter 
which at common Law, was an indictable Of- 
ſence; as in this Caſe, for keeping Swine in a 
City, which is a Nuſance, either Remedy may 
be purſued, but where the Statute makes the Of- 
fence, that Remedy muſt be taken which the Sta- 
tate gives. Domina Regina v. Wigg. Paſ. 4. Ann; 
J. R. 2 Salk. 460. 


3 ä — WEREIEE 7 
| Oaths. 
E Archbiſhop, Biſhop, and every other Ecclefiaſti- 1 Eliz. c. 1. 


cal Perſon, Officer and Miniſter, aud every other Eccleſiaſtical 
VOL. IV. FE” | Perfon Perſony and 


PR ———— — 


— — — — — — — 


258 OAT EHS. 


Temporal Of- Perſon having Fee or Wages from the Crown, ſhall take 


ficers to take the Oath of Supremacy, in this Act ſpecified, on pain of 

the Oath of forfeiting during Life, every Eccleliaſtical and Spiritual 

Supremacy, Promotion, Benefice and Office; and every Temporal and 
Lay Promotion and Office which he hath ſolely at the 
time of ſuch refuſal, and the ſame ſhall be void, as if che 
Party were dead, Stat. 1 Elix. c. 1. 

And ſuch Perſon refuſing the ſaid Oath, ſhall from 
thenceforth be diſabled to retain or exerciſe any Office 
or other Promotion, which at the time of ſuch refuſal, 
he hath jointly with any other Perſon. ii. 

And every Perſon who ſhall be promoted to any Arch- 
biſhoprick or Biſhoprick, or to any other Spiritual or 
Eccleſiaſtical Benefice, Promotion, Dignity, or Office, or 
ſhall be by the Crown preferr'd to any Temporal or Lay 
Office, Miniſtry or Service, before he ſhall take upon him 
the ſame, ſhall take the ſaid Oath of Supremacy before 
ſuch Perſons as ſhall be lawfully authoriz d to adminiſter 
the ſame. id. 

On pain of And any Perſon who ſhall be ſo promoted or preferr'd, 
being diſabled and ſhall peremptorily and abſolutely refuſe to take the 
to hold any ſaid Oath, ſhall be adjudg'd diſabled to have the ſame 
Office or Pro- Promotion, Office, Vc. or any other within rhe Domi- 
motion. nions of this Crown. id. 

; And every Temporal Perſon ſuing Livery or Oufter le 
main before, the ſame ſhall be ſued forth and allow'd; 
and every Temporal Perſon doing Homage to the Crown, 
or receiv'd into the Service of it ſhall take the Oath 
aforemention'd before the Lord Chancellor or Keeper, or 
ſuch other Perſon as ſhall be appointed to adminiſter the 
ſame. Thid, 

Perſons taking And every Perſon who hall take Orders, or be pro- 
Orders or De- moted to any Degree of Learning in any Univerſity in 
grees to take this Realm, ſhall before he rake ſuch Orders, or be pre- 


the ſaid Oath, ferr'd to ſuch Degree, take the ſaid Oath before his Or- 


dinary, Commiſſary, Chancellor, or Vice-chancellor, or 
their Deputies reſpectively. id. | 
Offices of In- And if any Perſon having an Eſtate of Inheritance, 
hericance. ſhall obſtinarely and peremptorily refuſe the ſaid Oaths, 


and afterwards deſire to'take the ſame, be ſhall be veſted, 


jadg'd, and deem d in like Eſtate and Poſſeſſion of the 
ſaid Office as he was before the ſaid Refuſal, and may ule 
and exerciſe the ſame accordingly. Hid. 
5s Eliz. c. 1. As well all Perſons as are appointed by the 1 Eliz. c. I 
| to take the Oath therein ſer forth, as al! other Perſons 
who ſhall take Orders, or be promoted, preferr'd, or ad- 
mitted to any Degree in any Univerſity within this 
Realm; aud all Schoolmaſters, and publick and private 
| Teachers 
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thereof indicted or preſented within one Year after ſuch 


 Oarns 2 
Teachers of Children, and all Perſons that hall take any Schoolmaſters 
Degree of Learning in the Common Laws, as well utter and pet ſons 
Barriſters, as Benchers, Readers, and Ancients in any of taking De- 
the Inns of Court; and all principal Treaſuters, and ſuch grees in the 
as be of the Grand Company of every Inn of Chancery; Common or 
and all Attornies, Prothonotaries, Philazers, Sheriffs, Eſ- Civil Law. 
cheators and Feoderies, and all other Perſons who ſhall 

take upon them or be admitted to any Office in or be- Attornies and 
longing to the Common Law, or any other Law to be all other Of- 
us'd within this Realm or the Dominions thereof; and ficers in the 
all Miniſters or Officers of any Court whatſoever, ſhall Courts of 
take the ſaid Oath before their admiflion to ſuch Office, Law to take 
Degree, Ve. as aforeſaid. Stat. 5 Eliz. c. t. the ſaid Oath, 

And every Archbiſhop and Biſhop ſhall have power to Perſons im- 
adminiſter the ſaid Oath to any Spiritual or Ecclefiaſti- power'd to 
cal Perſon within their proper Dioceſſes. id. __ adminiſter 

And the Lord Chancellor or Keeper are hereby im- them. 
power d, without further Warrant, to direct Commiſſions 
under the Great Seal to any Perſons, authorizing them to 
adminiſter the ſaid Oaths to ſuch Perſons as ſhall be men- 
tion'd in the ſaid Commiſſions. Bid. 

And if any Perſons compellable by this or the ſaid for- Refuſers to 
mer Act to take the ſaid Oath; or if any Perſon to incur a Præ- 
whom ſuch Commiſſioners ſhall tender the ſaid Oath munire. 
ſhall reſuſe to take the ſame, the Party refuſing being 


refuſal, and convicted or attainted by Law, ſhall incur a 
Præmunire. hid. 

And every Perſon authoriz'd to tender the ſaid Oath, Certificate of 
ſhall within forty Days after ſuch refuſal as aforeſaid, if the refuſal in- 
the Term be then open, and if not, then the firſt Day to the King's» 
of the Term next following the ſaid forty Days, make a Bench. 
Certificate undet his or their Seals, of the Names, Places, 
and Degrees of the Refuſer, and in default thereof ſhall 
forfeit 100 J. to the Crown; and the Sheriff of the Offender may 
County where the King's-Bench ſhall fit, may impannel be indicted 
2 Jury of the ſame County to enquire of ſuch Refuſals, where the 
Which jury may upon ſuch Certificate and other Evi- King's-Bench 
dence in that behalf given them, proceed to indict the firs, 

Offender as they might do of any Offence againſt the 
Peace commitred within the ſame County, of which the 
Jury is ſo impannell'd. Bid. | 

And if any Perſons appointed by this Act to take the Refuſal on 8 
ſaid Oath, do three Months after the firſt Tender refuſe ſecond Tender 
a ſecond time to take the ſame, he hall ſuffer ſuch Pains, Treaſon, 

For feitures, Judgments and Executions as is uſed in Caſes 
of High Treaſon, 11d. 
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How the Provided that the ſaid Oath in the firſt of Elizabeth, 
Oath ſhall be ſhall be expounded in ſuch manner as is ſet forth in an 
expounded. Admonition annex'd to the Queen's Injunction publiſh'd 
in the firſt Year of her Reign; namely to acknowledge 
in her Majeſty no other Authority than what was chal- 
| leng'd and us'd by King Henry VIII. and Edward VI. Þ, 
Members of And every Perſon who ſhall be elected a Knight, Citi- 
Parliament to zen, or Burgeſs, or Baron of the Cinque Ports to fit in 
take the ſaid Parliament, ſhall before he enter the Parliament Houſe, 
Oarh. or have any Voice there, take the ſaid Oath before the 
Lord Steward or his Deputy. id. 
Not extended This Act ſhall not extend to compel any Temporal 
to Peers. Perſon of or above the Degree of a Baron to take the 
ſaid Oath. hid. 
Who may be Provided that no Perſon ſhall be compell'd to take the 
oblig'd to ſaid Oath upon a ſecond Tender, except he be an Eccleſi- 
take the Oath aſtical Perſon, or have a Charge, Cure, or Office in the 
on a ſecond Church, or ſuch Perſon as hath any Office or Miniſtry in 
Tender. any Eccleſiaſtical Court, or ſuch as ſhall wilfully refuſe to 
obſerve the Orders and Rites for Divine Service uſed in 
the Church of England, after he ſhall be publickly by the 
Ordinary admoniſl'd to obſerve the ſame, or ſuch as ſhall 
adyiſedly deprave by Words, Writings, or any other A&, 
the Rites and Ceremonies of the Church. of England, or 
that ſhall ſay or hear private Maſs prohibited by Law, 
but all ſuch Offenders ſhall take the ſaid Oath, or ircur 
the Pains for not taking it, and no other. . 
3 7ac.1.c. 4. Any Biſhop in his Dioceſs, or any two Juſtices of the 
The Biſhop of Peace (quorum un.) within their Juriſdiction out of Seſſions, 
the Diocoſs, may require any Perſon of eighteen Years of Age, or 
or two Ju- above, who is convicted of Recuſancy (other than Peers) 
ſtices of Peace for not repairing to Divine Service according to Law, or 
to ad miniſter who ſhall not have receiv'd the Sacrament twice the Year 
the Oath of paſt, or any Perſon paſling through their County or Li- 
Allegiance to berty and unknown, who being examin'd by them upon 
any Perſon Oath, ſhall confeſs or not deny themſelves to be Recu- 
convicted of ſants, or ſhall confeſs or not deny that they have not re- 
Recuſancy. ceived the Sacrament as aforeſaid, to take the Oath in 
this Act ſpecified z and if any ſuch Perſon ſhall refuſe to 
anſwer upon Oath to ſuch Biſhops or Juſtices examining 
Perſons re- them as aforeſaid, or to take the ſaid Oath ſo tender'd 
fuſing the out of Seſſions, the ſaid Biſhop or Juſtices may commit 
Oarh at the ſuch Refuſer to the common Goal until the next Aſſizes 
Aſſizes or or general Quarter Seſſions where the ſaid Oath hall be 
Quarter Seſſi- again requir'd in the open Aſſizes or Seſſions, and if the 
ons to incut a ſaid Perſon, or any ether Perſon whatſoever, other than 
Præmunire. Peers, ſhall refuſe to take the ſaid Oath, being ſo hay 
der' 


OATHVSůS. 261 


der'd at the Aſſizes or Quarter Seſſions, he ſhall incur a 
præmunire. Stat. 3 Zac. 1. c. 4. 

Every Subject who ſhall go out of this Realm to ſerve Felony to 
any Foreign Prince or State, or who ſhall paſs over the ſerve a Fo- 
Seas, and there voluntarily ſerve any Forzign Prince or reign State, 
State, not having taken the Oath aſoreſaid, ſhall be ad- not having 
judg'd a Felon. Ibid. taken the 

The ſaid Oath to be adminiſter'd by the Cuſtomer or Oath. 
Controuler of the Port where the Party embarks, 7h. 

The ſaid Oath to be adminiſter'd to a Peer by the Pcers, 
Lords of the Privy Council, or any fix of them, where- 
of the Lord Chancellor, Lord Treaſurer, or principal Se- 
cretary of State ro be one. Vid. 

The ſaid Oath to be ad miniſter'd in the Cinque Ports 
by the Lord Warden, or ſuch others as ſhall be appointed 
by him. Bid. 

All Officers and Eccleſiaſtical Perſons, Judges, chief 7 7ac. t. c. 6. 
Officers of Towns, Knights, Citizens, and Burgeſſes of All Officers 
Parliament, Doctors of Law, Advocates, and Proctors, and Eccleſi- 


Ser jeants at Law, Gentlemen of the Inns of Court, Prin- aſtical Perſons 


cipal and Treaſurer of the Inns of Chancery, Atrornies, to rake the 
Members of the Univerſity, Doctors and Practicers of Oath of Al- 
Phyſick, &c. ſhall take the Oath of Allegiance in the legiance. 
ſaid Act of 3 Jac. 1. c. 4. ſpecified before ſuch Perſons as in And Practi- 
this Act is expreſs'd, Stat. 7 Jac. 1. c. 6. cers of Law, 
And it ſhall be lawful for any of the Privy Council, Phyſick, Vc. 
and for every Biſhop in his Dioceſs, to require any Peer of A Biſhop, or 
the Age of eighteen Years, or above, to take the ſaid two Juſtices 
Oath ; and for any two Juſtices of Peace of any County may require 
or Place (quorum unw) to require any Perſon of eighteen any Perſon to 
Years of Age, under the Degree of a Peer, to take the take the Oath, 
ſaid Oath, Bid. 
And if any Perſon under the Degree of a Peer ſhall 
ſtand preſented, indicted, or convicted of not coming to 
Church or not receiving the Sacrament before the. Ordinary 
vr any other having lawful power to take ſuch Preſentment 
or Indictment, or if the Miniſter, Petty Conſtables, and 
Churchwardens, or any two of them, ſhall complain to a 
Juſtice of Peace, and the ſaid Juſtice ſhall find cauſe of 
Suſpicion, he ſhall require ſuch Perſon or Perſons to take Perſons re- 
the ſaid Oath; and if any Perſon being eighteen Years of fuſing the ſaid 
Age ſhall refuſe to take the ſaid Oath duly tender'd ac- Oath to incur 
cording to this Statute, the Perſon authoriz'd to tender a Præmunire, 
the ſame ſhall commit the Offender to Goal *rill the next and be diſa- 
Aſſizes or general Quarter Seſſions; and if he ſhall there bled to hold 
refuſe the ſaid Oath, he ſhall incur a Præmunire, and be any Office, or 
diſabled to execute any publick Place or Office, being no to practice 
Office of Inheritance or Miniſterial Function, or to uſe Law or Phy- 
S 3 or ſick. 
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or practice the Common Law, Phyſick, or Chirurgery, 
or the Art of an Apothecary. or any Liberal Science for 
Gain, until he ſhall have taken the ſaid Oath, hid. 
13 car. 2. c. 1. If any Perſons who maintain that the taking of an 
Penalty of re- Oath in any Caſe whatſoever, although before a lawful 
fuſing to Magiſtrate, is altogether unlawful and contrary to the 
rake a lawful Word of God, and ſhall wilfully and obſtinately refuſe to 
| Oath before a take an Oath, where by Law they are bound to take the 
Magiſtrate, ſame, being duly tender'd, or ſhall endeavour to perſuade 
any other Perſon to whom ſuch Oath ſhall be duly ten- 
der'd to refuſe the ſame, or hall by Printing. Writing, 
or otherwiſe, go about to maintain and defend that the 
taking an Oath in any Caſe is altogether unlawful, ſuch 
Offender being convicted by Verdict of twelve Men, or 
his own Confeſſion, Mall forfeit a Sum not exceeding five 
Pounds for the firſt Offence, and a Sum not exceedin 
ten Pounds for the ſecond Offence, to be levied by Di- 
ſtreſs and Sale, by Warrant from the Court where the Of- 
fender is convicted; and for want of a Diſtreſs, or for 
Non-payment within one Week after Conviction, he ſhall 
for the firſt Offence be committed to the common Goal 
or Houſe of Correction for three Months, and for the ſer 
cond Offence fix Months, without Bail or Mainprize, and 
be kept to hard Labour; and if any Offender fhall be 
convicted a third rime, he ſhall abjure the Realm, or ir 
Mall be lawful to his Majeſty to order him to be tran- 
ſported to the Plantations. Stat. 13 Car. 2. c. 1. 

Provided that if any Perſon after ſuch Conviction ſhall 
take ſuch Qaths, for the refuſing whereof he ſtands com- 
mitted, he ſhall be diſcharg'd from the ſaid Pains. 7b. 

13 & 14 far. 2. No Perſon being a Peer ſhall be capable of ſerving as 
c. 3. Officers Lieutenant or Deputy Lieutenant, unleſs he ſhall before 
of Militia to fix of the Lords, of the Privy Council, or ſuch other 
rake the Perſons as ſhall be authoriz'd by his Majeſty, take the 
Oarhs of Al- Oaths of Allegiance and Supremacy, and the Oath in this 
legiance and Act mention'd that it is not lawful to take up Arms 
Supremacy, againſt the King, Wc. Stat. 13 & 14 Car. 2. g. 3. 

and the Oath And no Perſon under the Degree of a Peer ſhall act as 
that it is not Licutenant, Deputy Lieutenant, Officer, or Soldier in the 
lawful ro take Militia, unleſs he ſhall firft take the ſaid Oaths of Alle- 
up Arms a- giance and Supremacy, and the ſaid Oath that it is not 
gainſt the lawful to take up Arms againft the King, Vc. 76. ; 
King, All Parſons, Vicars, Curates, Lecturers, and others in 
17 Car. 2. c. 7. Holy Orders, or pretended Holy Orders, Ve. who ſhall 
Nonconfor- not declare their Aﬀent and Conſent to the Book of Com- 
miſt Teach- mon Prayer, ſhall take and ſubſcribe the Oath preſcrib'd 
ers to take hy this Act, that it is not lawful to take up Arms againſt 
the Oath that the King, or they ſhall not come within five Miles 8 
| | x it! 
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City or Corporation, on pain of 40 /. one Third to the it is not law- 
King, and another to the Poor, and the remaining Third ful ro take | 
to him that will ſue for the ſame. Stat. 17 car. 2. c. 7, Arms againſt 
All Officers Civil and Military, and Perſons receiving the King. 
Salary, Fee or Wages, by any Grant from the Crown, or 25 Car, 2. c. 2. 
who ſhall have any Command, or Place of Truſt in this All Officers to 
Kingdom, or in the Navy, or who are of the Houſhold, take theOaths 


ſhall rake the Oaths of Allegiance and Supremacy. Stat, 
25 Car. 2. c. 2. 

And every Perſon continuing to exerciſe any ſuch Of- On pain of 
fice or Imployment, not having taken the ſaid Oaths, 300 J. Vc. 
ſhall forfeit 300 J. and be diſabled to ſue in any Court, or 
to be Guardian, Executor or Adminiſtrator; and inca- 
ble of a Legacy or Deed of Gift, or to bear any Office in 
this Kingdom. 7b, 

Provided that this Act do not extend to Conſtables Not to extend 
and other inferior Offices, 7b. to Pariſh Of- 

And all ſuch Perſons as are requir'd to take the ſaid ficers. 

Oaths, ſhall likewiſe at the ſame time, ſubſcribe the De- Declaration a- 
claration againſt Tranſubſtantion, ſpecified in this Act, gainſt Tran- 
under the like Pains and Diſabilities as aforeſaid. . tubſtantion. 


The Declaration enjoin'd by this Act. 


A. B. do declare, That I do believe that there is not any Declaration 
| Tranſubſtantion in the Sacrament of the Lord's Supper, or in concerning 
the Elements of Bread and Wine, at or after the Conſecration Tranſubſtan- 
thereof by any Perſon whatſoever. tiation. 


After the 1ſt Day of December 1678. No Peer of this 30 car. 2. c. 1+ 
Realm ſhall Vote, or make his Proxy in the Houſe of No Peer or 
Peers, or fit there during any Debate; nor ſhall any Commoner to 
Member of the Houſe of Commons, Vote or fit in that fir or vote till 
Houſe during any Debate after their Speaker is choſen, un- he has taken 
til ſuch Peer or Member ſhall firſt take the Oaths of Al- the Oaths and 
legiance and Supremacy, and make and ſubſcribe the De- the Declarati- 
claration againſt Tranſubſtantion and the Adoration of on againſt 
Saints in this Act contain'd : Which ſaid Oaths and De- Tranſubſtan- 
claration Mall be made and ſubſcrib'd between nine in the tiation. 
Morning and four in the Afternoon, by every Peer at the 
Table in the middle of the Houſe of Peers, before he 
take his place, and whilſt a full Houſe is there with the 
Speaker in his place: And by every Member of the Com- 
monsy at the Table in the middle of the Houſe, while a 
full Houſe is fitting, with the Speaker in the Chair; and 
this ſhall be done in either Houſe in the Order each Houſe 
is call'd over. Stat. 30 car. 2. c. 1. 
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Peers, or And every Peer and Member of the Houſe of Peers, 
Members co- and every Peer of Scotland or Ireland, being one and tu en- 
ming into the ty Years of Age, not having taken the ſaid Oaths, and 
King's Pre- made the ſaid Declaration; and every Member of the 
ſence before Commons, not having taken the ſaid Oaths and made 
they have ta- the ſaid Declaration; and every Perſon convicted of Re. 
ken the ſame, cuſancy, who ſhall come into the Preſence of the King 
to incur the or Queen, or into the Court or Houſe where they reſide, 
like Pains. ſhall incur all the Pains and Diſabilities contain'd in this 
7 Act, unleſs ſuch Offender do in the next Term after ſuch 
his coming into the King's Preſence, Vc. take the ſaid 
Oaths, and fubſcribe the ſaid Declaration, in the Court 
+ Chancery, between nine and twelve in the Forenoon. 
id. 
And of being And if any Peer or Member of the Houſe of Com- 
ad judg'd Po- mons ſhall offend in any of the Caſes aforeſaid, he ſhall 
piſh Recuſants from thenceforth be adjudg'd a Popiſh Recuſant Convict, 
Convict. and be diſablcd to hold any Office, or Place of Profit or 
| Truſt in this Kingdom, or Vreland, or the Dominions 
thereunto belonging: And ſhall be diſabled to fit or Vote 
in either Houſe of Parliament, or to make a Proxy. or 
to bring any Action, Bill, Plaint or Information, or pro- 
ſecute any Suit in Equity, or to be Guardian, Executor 
or Adminiſtrator, or capable of a Legacy, or Deed of 
Gift, and ſhall forfeit for every wilful Offence againſt 
this Act, 5001, to him that will ſue for the ſame. by 
Action of Debt, Bill, Plaint, or Information, in any of the 
Courts at Wftminſter. Th. 

And where any Member of the Commons ſhall be diſ— 
abled by this Act, to fir or Vote, the Place for which he 
is elected is declar'd void, without any further Convicti- 
on. Tb. 

Recuſantsmay Provided that this Act ſhall not extend to prejudice 
be licenſed to any Perſon from coming into, or remaining. in the King 
come to or Queen's Preſence, who ſhall be licenſed ſo ro do, by 
Court, Warrant under the Hands and Sea!s of fix Privy Coun- 
ſellors, upon ſome urgent Occaſion to be therein expreſs'd, 
ſo as ſuch Licenſe excced not ten Days; and that the 


ſaid Licenſe be firſt fil'd in the Office of the Petty Bag. 


thid. 

Provided, that if any Offender ſhall take the ſaid Oath 
and ſubſcribe the ſaid Declaration in the Court of Chan- 
cery, he ſhall be diſcharg'd of all Seizures, Pains and Loſ- 
ſes which he might otherwiſe be liable unto, by being a 

. Popiſh Recuſant Convict, by Virtue of this Act, and hall 
be diſcharg'd from all Diſabilities and Incapacities in- 
curr'd thereby, but not to make yoid or diſcharge the ſaid 
Forfciture of 500 J. incurr'd as aforeſaid. 1b. th 
: ; p 
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The Declaration requir'd to be made by this AR, 


A. B. do ſolemnly and fincerely, in the Preſence of God, pro- Declaration 
feſs, teſtiſy, and declare, That I do believe that in the Sacra- againſt Tran- 

ment of the Lord's Supper, there is not any Tranſubſtantion of ſubſtantia- 

the Elements of Brcad and Wine into the Body and Blood of tion, Ve. 

Chriſt, at or after the Conſecration thereof by any Perſon whatſo- 

ever; and that the Invocation or Adoration of the Virgin Mary, 

or any ot her Saint, and the Sacrifice of the Maſs, as they are 

now us*d in the Church of Rome, are ſuperſtitions and idolatrous. 

And T do ſolemnly, in the Preſence of God, profeſs, teflify, and 

declare, that I do make this Declaration, and every Part thereof, 

in the plain and ordinary Senſe of the Words read unto me, as 

they are commonly underſtood by Engliſh Protcftants, withuut any 

Evafion, Equivocation, or Mental Reſervation whatſocver ; and 

pit bout any Diſpenſation already granted me for this purpoſe by 

the Pope, or any Authority or Perſon whatſoever ; or without any 

Hope of any ſuch Diſpenſation from any Perſon or Autbority what- 

ſo-ver, or without thinking that I am or can be acquitted before 

God or Man, or atſ>lv'd of this Declaration, or any Part thereof, 

al:bough the Pope, or any other Perſon or Perſons, or Power hat- 

ſoever, ſhould diſpenſe with or annul the ſame, or declare tbat it 

was null and void from the beginning, Ib, 


The Statute of 1 Eliz. and 3 Jac. 1. requiring the taking 1 V. & At. c. 
the Oaths of Allegiance and Supremacy, and every other 8. 

Statute concerning the ſaid Oaths, for ſo much only as Oaths of Alle- 
concerns the ſaid Oaths., and the ſaid Oaths themſelves, giance and Su- 
are hereby repeal'd and abrogated. Stat. 1 . & M. c. 8. pre macy al- 

The Oaths appointed by this Act to be taken, and the ter'd. 
Declaration hereby appointed to be made, ſhall be taken All Eccleaſia- 
and made by every Archbiſhop and Biſhop, and other ſtical Perſons. 
P:rſon of or above the Degree of a Baron in the Courts 
of Chancery or King's Bench before the end of Trinity 
Term next, or at the general Quarter Seſſions of the 
2 where they reſide before the firſt of Auguſt next. 

1d, 

Every other Perſon required to take the ſaid Abroga- Officers, Wc, 
ted Oaths. ſhall take the Oaths hereby appointed, and to take the 
make the ſaid Declaration. before ſuch Perſons as were new Oaths. 
Impow:r'd to take the Abrogated Oaths. 7b. | 

And all Perſons who ſhall hereafter be admitted into 
any Office or Imployment, Ecclefiaſtical or Civil, except 
thoſe concerning whom other Provifion ſhall be made, or 
vho were formerly obliged to take the ſaid Abrogated 
Oaths, or either of them, ſhall take the Oaths hereby 
appointed, at ſuch Times and Places, and in ſuch manner 

as 
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as the ſaid Abrogated Oaths were appointed to be taken 
and under the like Pains, Forfeitures and Diſabilities, 7, 

If any Perſon now being in Office or Employment, Ci- 
vil or Military, neglect to take the Oaths hereby ap- 
pointed, till the 1 of Auguſt 1687, (or ſooner if re- 
quir'd by Order of Council) his Office and Employment 
Mall be void. 2b. 

If any Biſhop or other Perſon, having any Eccleſiaſti- 
cal Dignity, Benefice or Promotion, ſhall not take the 
Oaths hereby appointed, before the 1ſt of Auguſt 1689, 
he ſhall be ſuſpended for fix Months, to commence from 
the ſaid 1ſt of Auguſt; and if he ſhall not take them 
within that time, he fhall be, iþſo ſacto, deprived. 7b, 

And if the Head or Fellow of any College, or the Ma- 
Ker of any Hoſpital or School, or Profeſſor of Divinity, 
Law, Phylick, or other Science in the Univerſities, or in 
London, ſhall not take the ſaid Oaths before the 1 of 
Arguſt 1689, he ſhall be ſuſpended for fix Months, and if 
he ſhall not take them within the ſpace of fix Months, his 
Office ſhall be void. 276. 


Penalty of re- And if any ſuch other Perſon and Perfons (other than 


Futing the 
Oath. 


Offices 5. 


the Perſons ſpecially abovemention'd) ſhall refuſe to take 
the ſaid Oaths, or either of them, when tender'd by Per- 
ſons lawfully authoriz'd as aforeſaid, the Perſon tendring 
them, may commit ſuch Refuſer to the common Goal or 
Houſe of Correction, for three Months, unleſs he pay 
down to the Perſon tendring them. ſuch a Sum as he ſhall 
direct, not exceeding 40 6. to the Uſe of the Poor of the 
Pariſh to which the Refuſer belongs: And if ar the end 
of three Months he ſhall again refufe, he ſhall be com- 
mitted as aforeſaid, for the ſpace of fix Months, unlef 
the Refuſer pay down to the Perſon tendring them, ſuch 
a Sum as he ſhall require, not exceeding 10 J. or under 
« |. to be diſpos'd as aforeſaid, and unleſs he find Sureties, 
for his good Behaviour, and to appear at the next Aſſizes, 
where if the Offender again refuſe them, being tendred by 
the Judge of Aſſize, he ſhall be incapable of any Office 
Civil or Military, and remain bound to the good Beha- 
viour till he take them; and if he refuſe alſo ro make the 
Declaration, in the 30 Car. 2. for the more effeual preſerniny 
the King's Perſon, Wc. he ſhall be deem'd a Popiſh Recu- 
fant convict, and ſuffer as ſuch. 15. 

And all Commiſſion and Warrant Officers in the Ser. 
vice, by Sea or Land, ſhall alſo rake the ſaid Oaths, and 
make the Declaration of the 30 car. 2. before Perſons au- 
thorized to adminiſter them; and every Perſon hereafte! 
to be admitted to any ſuch Office, ſhall take the ſaid 
Oaths, and make the ſaid Declaration, before he oy” 
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bie Commiſſion or Warrant, and the Reſuſers ſhall be in- 
capable of holding or executing ſuch Office or Employ- 


ent. 
"Abd ſurther, that the Oath appointed by the 18 car. 2. The Oath 
entituled, An Ad for ordering the Forces in tbe ſeveral Counties that it is not 
of this Kingdom ; and by another Act of the ſame Year for lawful to take 
the Uniſormity of publich, Prayers, &c. viz. up Arms 
againſt the 
A. B. do declare, That it is not lawful upon any Pretence King nor to 
whatſoever, to take up Arms againſt the King; and I do abbor be requir'd. 
that traitorous Poſition of taking Arms by bis Authority againſt 
tis Perſon, or againſt thoſe that are commigſion'd by bim. 


mall not be requir'd to be taken by any Perſon for the 
future. hid. | a 

The Oaths appointed to be taken by this Act are az 
follows : 


A. B. do fincerely promiſe and ſwear, That I will be faithful 
and hear true Allegiance to their Majcſties King William and 
Queen Mary. So belp me God, &c. 


A. B. do ſwear, That I do from my Heart abbor, deteſt, and 127. & I. c. G. 
> abjure as Impiow and Herctical, that damnable Doctrine and Oath of Su- 

Poſition, that Princes excommunicated or depriv'd by the Pope, : 
or any Authority of the See of Rome, may be depoſed or mur- 
dered by their Subjects, or any other whatſoever, | 

And I do declare, that no Foreign Prince, Perſon, Prelate, 
State, or Potentate, bath, or ought to bave, any Juriſdiction, 
Power, Superiority, Prebeminence or Autbority Eccleſiaſtical or 
Siritual, within this Realm. So belp me God, &c. 


premacy. 


And it is further enacted, That the Names of all Per- 
ſons who ſhall take the ſaid Oaths in the Court of Chan- 
cery, King's- Bench, or Quarter Seſſions, ſhall be enroll'd 
in the reſpective Courts in Rolls kept only for that Pur- 
poſe, to be inſpected without Fee. And no Perſon ſhall 
pay above 12d. for the entry of his having taken the 
ſaid Oaths. Ibid. 

And whereas the ſaid abrogated Oaths requir'd to be 
taken by Officers elected into any Corporation could not 
be taken ſince the 11th of December 1688. by reaſon where- 
of ſuch Offices are void, by an Act for the well Govern- 
ment of Corporations. It is enacted, That if ſuch Offi- 
ters ſhall take the Oaths hereby requir'd before the firſt 
of Auguſt, 1689. before the Perſons who ſhould have ad- 
miniſter'd the ſaid abrogated Oaths at their Admiſſion, 
facir ſaid Elections ſhall be good, 1 


| 
| 
| 
| 
| 
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Tf Perſons admitted into Offices fince Michaelma laſt, 
who have not taken the ſaid abrogated Oaths, and mad: 
the ſaid Declaration requit'd by 30 Car. 2. ſhall before the 
end of Trinity Term, in the Chancery or King's Bench, or 
before the firſt of Auguſt in their reſpective Quarter Seſſi. 
ons, take the Oaths hereby requir'd, and make the ſaid 
Declaration, and receive the Sacrament, and procure a 
Certificate thereof, as in the ſaid Act is requir'd, they are 
hereby indemnified from all Pains and Diſabilities incurr'd 
by the ſaid Act, and are eſtabliſh'd in their reſpectiye Of- 
fices. id. 

King William Provided that the King may allew to ſuch of the Cler- 
impower'd to BY as ſhali refuſe the Oaths hereby preſcrib'd, not exceed- 
allow twelve ing twelve, a third part of their reſpective Benefices or 
Nonjurors a Revenues for their Subſiſtence during his pleaſure, and no 
third part of longer. Bid. 
their Reve- Neither the Statutes made the 1ſt, the 23d, the 29th 
nues. Eliz, the 3d Jac. 1. or any other Statutes againſt Recu- 
1 u. & M. fancy or requiring Perſons to reſort to their Pariſh Church, 
c. 18, The pe- Vc. except the Statute of the 25 Car. 2. for preventing 
nal Laws dangers that may happen from Popiſh Recufants, and the 
againſt Diſ- 30 Car. 2. for the more effectual preſerving the King's per- 
ſenters ſuſ- ſon, Vc. ſhall be conſtrued to extend to any perſons dif- 
pended. ſenting from the Church of England that ſhall take th: 
On certain Oaths of Allegiance and Supremacy enjoin'd by an Act of 
Conditions, this Seſſions, and make the Declaration requir'd by 30 Car, 
2. which Oaths and Declaration the Juſtices of Peace are 
requir'd to adminiſter at their general Quarter Seſſions to 
ſuch perſons as ſhall offer to take and ſubſcribe the ſame, 
and ſhall keep a Regiſter thereof, and 6 d. only ſhall be 
paid for entring, and 6d, for a Certificate thereof. S. 
1. & M. c. 18. 
Conſtables, And if any perſon be choſen or appointed High Conſta 
Wc. may con- ble, or to any Parochial or Ward Office, and ſcruple to 
ſtitute Depu- take the Oaths requir'a, he may execute ſuch Office by 2 
ties. ſufficient Deputy that ſhall comply with the Laws. B. 
| Provided ſuch Deputy be approv'd by the perſon 23 
ſhould have approv'd of the Officer himſelf. id. 
Provided the raking the ſaid Oaths and Declaration, 
and ſubſcribing the ſaid Articles, be recorded at the Selle 
ons, for which 6 d. only ſhall be paid. Mid. 
Penalties of a Any one Juſtice of Peace may require any Diſſenter t0 
Diſſenters re- make the ſaid Declaration, and take the ſaid Oaths or the 
futing the Declaration of Fidelity hereafter mention'd, and on refu- 
Oatis, ſal thereof, he ſhall commit ſuch Diſſenter to Goat with- 
out Bail, and certify his Name to the next general Quar- 
ter Seſſions; and in caſe of a ſecond refuſal at the Scllions, 
it ſhall be recorded there, and he ſhall be taken for, r 
liabit 
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liable to all the Pains and Forſeitures of a popiſh Recu- 
(ant convict, hid. 

And thoſe Diſſenters who ſcruple the taking any Oath, Quakers, a 
mall make and ſubſcribe the aforeſaid Declaration, and proviſion for 
this Declaration of Fidelity following, viz. them. 


A. B. do fincerely and ſolemnly declare before Cad and the Their Affir- 
World, that J will be true and faithful to King William and mation. 
Queen Mary; and I do ſolemnly profeſs and declare, that I do 
from my Heart abbor, deteſt, and renounce as impious and bere- 
tical, that damnable Doftrine and Puff tion, that Princes com- 
municated or deprived by the Pope, or any Autbority of the See 
of Rome, may be depoſed or murdered by their Subjets, cr any 
otber whatſoever, 
And Ido declare, that no Foreign Prince, Perſon, Prelate, State, 
or Potentate, hath, or ought to bave, any Power, Juriſdiction, 
Superiority, Prebeminence, or Autbority Ecclefeaſiical or Spiritual 
within this Realm, Ibid, 


And ſhall ſubſcribe this Profeſſion of their Chriſtian 
Faith, viz. 


A. B. profeſs F. ib in God the Father, and in Jeſus Cbriſt, bis Quaker's 
Eternal Son, the true God, and in the Holy Spirit, one God Creed, 
blefſed for evermore : And do achnowledge the Holy Scriptures of 
the Old and New Teſtament to be given by Divine Inſpiration, 


Which Declarations and Subſcriptions ſhall be recorded 
at the Seſſions, and the Perſon making them ſhall be ex- 
ewpted from all the Penalties of the aforeſaid Acts againſt 
Recuſants and Nonconformiſts, and from the Penalties of 
5 El:z, for aſſurance of the Queen's Power over all Eſtates, 
and from the Pains of 13 & 14 Car. 2. for preventing Miſ- 
Chiefs that may ariſe by Quakers, Wc. and ſhall enjoy all 
2 Benefits that any other Diſſenter ought by this Act. 
id. 
Provided that if any Perſon ſhall reſuſe to take the ſaid 
Oaths, when tender'd by a Juſtice of Peace, he ſhall not 
admitted to make the ſaid two Declarations, (though 
requir'd ſo to do either by a Juſtice of Peace or the Seſſi- 
ons) unleſs he can within thirty one Days after the Ten- 
der of the Declarations to him, produce two ſufficient . 
Proteſtant Witneſſes, who will make Oath that they be- Certificates, 
lieve him to be a Proteſtant Diſſenter, or a Certificate Vc. requir'd, 
under the Hands of four Members of the Church of Eng- 
land who have taken the Oaths and ſubſcrib'd the Decla- 
tation of 30 car. 2. to the ſame effect, and ſhall produce a 
Certificate under the Hands and Seals of fix ſufficient 
Men 
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Men of the Congregation he belongs to, owning him for 
one of them. id. 
And until fuch Certifitate under the Hands of fix of 
the Congregation be produced, and two Proteſtants come 
to atteſt his being a Proteſtant Difſenter, or a Certificate 
under the Hands of four Proteſtants be produced as afore- 
ſaid, the Juſtice ſhall take a Recognizance of 30 J. with 
two Sureties for his producing the ſame; and if he cannot 
give ſuch Security, he ſhall be committed to priſon 'till 
he has produced ſuch Certificate, or brought two Wit- 
neſſes to make Oath that he is a Proteſtant Diſſenter 33 
aforeſaid. Thid. 
7 & 8. z. Whoever ſhall after the 25th of May, 1695. act as a 
r. 24. Prac- Serjeant at Law, Counſellor at Law, Barriſter, Advocate, 
ticers at Law Attorney, Sollicitor, Proctor, Clerk, or Notary, by pra- 
not taking the ctiſing in any Court whatſoever, not having firſt taken 
ſaid Oaths in- the Oaths of Allegiance and Snpremacy requir'd by 1 .. 
Tur a premu- & NM. c.8. and made and ſubſcrib'd the Declaration of 25 
nire. Car. 2. for preventing Dangers that may happen from po- 

piſh Recuſants, ſhall incur all the Pains, Penalties, and 

Forfeitures mention'd in the Statute of Provifion and Pre- 
munire made the 16 Ri. 2. Stat. 7 & 8 M. 3. c. 24. 

7 & 3W.3. Whoever ſhall after the firſt Day of May, 1696. refuſe 
c. 27. Perſon to take the Oaths of Allegiance and Supremacy appointed 
refufing the by 1. & M. c. 8. or either of them when tender'd by 
Oaths liable Perſons authoriz'd to adminiſter them, or ſhall refuſe or 
to the pains neglect to appear when lawfully ſummon'd to take them, 
of Popiſh Re- ſhall until he have duely taken them be liable to all the 
cuſants con- Pains, Forfeitures, and Diſabilities of a Popiſh Recuſant 
vic. convict. Stat. 7 & 9 . z. c. 27. ̃ 
To be certifi= And the Perſons ſo tendering the ſaid Oaths, ſhall upon 
ed to the Aſ- every ſuch refuſal or default of Appearance, record and 
fes. enter in Parchment the Chriſtian and Sirnames, and Place 
of Abode of the Perſons refuſing or not appearing as 
aforcſaid, together with the time of ſuch render and refu- 
ſal or default of Apperance, and ſhall deliver and certify 
the ſaid Record to the Juſtices of Aſſize, Nc. at their next 
And from Seſſion within the County, who ſhall eſtreat and certify 
thence into the ſamo into the Exchequer, to the end ſuch Proceſs may 
the Exche- iſſue againſt the Lands and Goods of the Offender, as 
quer. againſt a Popiſh Recuſant convict. Mid. 
Quakers. Quakers may ſubſcribe their Declaration of Fidelity re- 
quir'd by the 1. & M. c. 18. inſtead of the aforeſaid 

Oaths. 76:4. f | 

Nonjurors not And no Perſon refuſing to take the ſaid Oaths of Al- 
to vote at legiance and Supremacy, ſhall be admitted to vote at an 
Elections. Election of Members to ſerve in Parliament. 16:d. 
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After the 4th of May, 1696. every Quaker who ſhall / & 8 . 3. 
be requir'd on any lawful occaſion to take an Oath, ſhall c. 34. Qua- 
inſtead of the uſual Form be permitted to make his ſo- kers Afirma- 
lemn Affirmation in theſe Words. Fat. 7 & 8 V. 3. c. 34. tion admitted 
| inſtead of an 

A. B. do declare in the Preſence of Almighty God, the Wit- Qath, 

neſs of the Truth of what T ſay. 


Which ſolemn Affirmation ſhall be of the ſame force But may not 
and effect in all Courts of Juſtice, and other Places where be a Witneſs 
by Law an Oath is requir'd, as if ſuch Quaker had taken in Criminal 
an Oath in the uſual Form. id. Caſes. 

And if ſuch Quaker affirm any thing which, if the 11 & 1247.3, 
ſame had been in the uſual Form, would have amounted c. 4. A Pa- 
to wilful and corrupt Perjury, he Qiall incur the ſame piſt not ta- 
Pains and Forfeitures as are inflicted on Perſons convicted king the 
of wilful and corrupt Per jury. id. Oaths at the 

provided that no Quaker, or reputed Quaker, ſhall by Age of 18, to 
virtue hereof be permitted to give Evidence in any Cri- loſe his 
minal Cauſes, or ſerve on any Juries, or bear any Office Eſtate. 
or Place of profit in the Government. Vid. 

After the 25th of September, 1700. If any perſon edu- 
cated in the Popiſh Religion, or profeſſing the ſame, ſhall 
not within fix Months after he attains the Age of eighteen 
Years, take the Oaths of Allegiance and Supremacy, and 
ſubſcribe the Declaration in the 30 Car. 2. c. 1. for the 
more effectual preſerving the King's Perſon and Goyern=- 
ment, by diſabling Papiſts to fit in cither Houſe of Par- 
liament, in the Court of Chancery, King's Bench, or 
Quarter Seſſions of the County where he refides, he ſhall 
in reſpect of himſelf only, and not in reſpect of any of 
his Heirs or Poſterity, be diſabled to Inherit, take by De- 
ſcent, Deviſe, or Limitation, in poſſeſſion, reverſion, or 
remainder, any Lands, Tenements, or Hereditaments 
within this Kingdom; and during the Life of ſuch per- 
fon, and until he ſhall take the ſaid Oaths, and make, 
repeat, and ſubſcribe the ſaid Declaration, the next of 
Kin who is a Proteſtant ſhall have and enjoy the ſame, 
without being accountable for the profits during ſuch En- 
joyment thereof ; but in caſe of any wilful Waſte by ſuch 
perſon, or any other by his Licenſe or Authority, the 
party diſabled, his Executors and Adminiſtrators, ſhall re- 
cover treble Damages againſt the perſon committing the 
lame, his Executors or Adminiſtrators, by Action of Debt 
in the Courts at Weſtminſter. Stat, 11 & 12 . z. c. 4. A 

All perſons, as well Pecrs as Commoners, that ſhall 3 & 14.53, 
bear Office Civil or Military, or receive any Pay, Salary.c, 6. Officers 
Fee, or Wages, by reaſon of any Patent or Grant from Civil and Mi- 
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litary, Eccle- the King, or ſhall have command or place of Truſt unde 
fiaſtical per- his Majeſty, or from any of his Predeceſſors, or by his or 
ſons. Ic. to their Authority, or by Authority deriv'd from them with. 
rake the Ab- in this Kingdom, or in his Majeſty's Navy, or the Iſlands 
jut at ion Oath. of Guernſcy or Jerſey, or ſhall be of the Houſhold, or in 


The Oath. 


the Service or Employment of his Majeſty, Prince George, 
or the Princeſs Anne; and all Eccleſiaſtical Perſons, Mem- 
bers of Colleges and Halls in either Univerſity of the 
Fouudation (being eighteen Years of "ge) and all Perſons 
teaching Pupils in either Univerfity or elſewhere; and all 
Schoolmaſters and Uſhers, Preachers and Teachers of e- 
perate Congregations, Serjeants at Law, Counicllors, Bar- 
riſters, Advocates, Attornies, Sollicitors, Proctors, Clerks, 
or Notaries, by practiſing as ſuch in any Court whatever, 
who ſhall reſide in London or WNtminſicr, or thirty Miles 
thereof ſhall in Eaſter or Trinity Term next, in open Court, 
in the Chancery, King's Bench, Common Pleas, or Ex- 
chequer, take the following Oath, viz. 


A. B. do truly and ſincerely Achnowledge, Profeſs, Titi 

and Declare in my Conſcience before God and the World, that 

our Sovereign Lord King William is Lawful and Rightſul 
King of this R-alm, and of all other bis Majaſties Dominions and 
Countries thereunto belonging, And I do ſolemnly and fincerely 
Declare, that I do believe in my Conſcience, that the Perſon pre- 
tended to be Prince of Walcs, during the Life of the late King 
James, and fince bis Deceaſe, pretending to be, and taking upon 
bimſcif the Stile and Title of King of England, by the Name of 
James the Third, bath not any Right or Title whatſoever to tte 
Crown of this Realm, or any other the Dominions thereto belong- 
ing: Aud 1 do Renounce, Refuſe and Abjure any Allegiauce or 


Obedience to him. And I do Swear that J will bear Faith and 


true Allegiance to bis Majaſy King William, and bim will de- 
ſend to the utmoſt of my Power againſ} all Ti aiterows conſpiraciet 
and Attempts whatſo:wer, which ſhall be made againſt bis Perſon, 
Crown or Diguity. Anc I will do my b Endeavour to Diſcloſe 
and make hnown to his Majeſty and his Succeſſors all Treaſons and 
Traiterous Conſpiracics, which I ſhall know to be againſ} bim or 
any of them. And I do faithfully Promiſe, to the utmoſt of ny 
Power, to Support, Maintain and Defend the Limitation and Suc- 
chin of the Crown againſt bim the ſaid James, and all other 
Perſons whatſvever, as the ſame is or ſtands limited (by an 4 li 
titulcd. An Act declaring the Rights and Liberties of the 
Subject, and ſettling the Succeſſion of the Crown) to bi 
Maj:ſly during bis Majeſty's Life, and aſter bis Majeſty's Deceeſe 
to the Princeſs Anne of Denmark, aud the Heirs of ber Bod) 
being Proteſtants; and for H. fault of ſuch Iſue to the Heirs of 


the Body of bis Maj fly, being Prot iſtants: And as the ſome ty 
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one other AA, intituled, An Act for the further Limitation 
of the Crown, and better ſecuring the Rights and Liber- 
ties of the Subject, is and ſtands limited after the Deceaſe of 
his Majeſty and the Princeſs Anne of Denmark; and for De- 
fault of Iſſue of the ſaid Princeſs and of by Majeſty, re- 
ſpeftively to the Princeſs Sophia, Electoreſi and Dutcheſs Dow a- 
ger of Hanover, and the Heirs of her Body, being Proteſtants, 
And all theſe Tlings I do » ainly and ſincerely Acknowledge and 
Swear, according to theſe expreſs Words by me ſpoken, and 
according to the plain and common Senſe aud Underſtanding of 
the ſame Words, withit ary Equivocation, mental Evaſion, 
or ſecret Reſervation whatſoever. Aud I do make this Recag- 
nition, Acknowledgement, Abjuration, Renunciation, and 
Promiſe, heartily, willingly, and truly, upon the true Faith of 
a Chriſtian, So help me God. 

Every Perſon taking the ſaid Oath, ſhall ſubſcribe his 
Name or Mark thereto. 16. 


And all Perſons who ſhall be admitted to any Place or This Oath to 
Office, Civil or Military, or ſhall receive Pay, Salary, be taken on 
Fee, or Wages, or ſhall have any Command or Place of Atm ſſion to 
Truſt under the Crown, or in the Dominions thereto He- any Office, 
longing, ſhall take the ſaid Oath 3 at the ſame Time he 
ſhall make and ſubſcribe the Declaration of 25 Car. 2. 
cap. 2. againſt Tranſubſtantiation. 

And all Eccleſiiſtical Perſons, Members of Colleges in Eocleſiaſtical 
the Univerſities of the Foundation, as ſoon as they thall perſons, Laws 
attain the Age of 18 Years; and all Tators, SchooI-maſters, yers, &c. to 
Uſhers, Teachers of ſeparate Congregations, Serjeants take the Oath 
and Burrifters at Law, Advocates, Attorneys, Solicitors, within three 
Proftors, Clerks, or Notaries, ſhall within chree Months Monchs. 
after they are admitted to any ſuch Preferment, Bene- 
tice, Office, Employment or Buſineſs, take and ſubſcribe 
the ſaid Oath in one of che Courts at Weſtminſter, or at On pain ot 
the Quarter Seſſions of the County, City, or Place where being difalled 
they ſhall reſide, upon Pin of being diſabled to hold or ,_ ale 7 
enjoy the ſaid Offices or Imployments, or any Profit or Ad- O y 

) ce, Cc. 
vantage appertaining to any of them. ; 

And if any ſuch Perſon, after ſuch Neglect or Refu- Nonjurors ex- 
fal to take the ſaid Oath, ſhall, by himſelf, bis Deputy, ercikng any 
or Truſtee, execute any of the ſaid Offices or Employ- Employment, 
ments after the Time he ought to have taken the ſaid diſabled to 
Oith, he ſhall be diſcblzd to ſus in Law or Equity to be ſie, and ſhall 
Guardian, Executor, or Adminiſtrator, and incapable of forfeit 500 J., 
any Legacy or Deed of Gift, or to be in any Office with- 
in this Kingdom, and fhall forfeit 500 J. to him that 
will ſue for the ſame, And a like Regiſter ſhall be kept 
by the Courts which ſhall adminiſter the ſaid Oath, as 
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was required to be kept by the ſaid Act of 25 Car. 2. of 
the ſubſcribing the Declaration therein mentioned: pro- 
vided, that if any Perſon ſhall forfeit his Office by neg. 
lecting to take the ſaid Oath, he ſhall be capable of a new 
Grant of it, or of any other upon the taking the ſame, if 
it be not granted to another Perſon before. Tb, 

No Peer, after the 25th of March 1102, ſhall Vote, er 
make his Proxy, or fit in the Houſe of Peers during any 
Debate, nor ſhall any Member of the Commons fit or 
vote during any Debate, after their Speaker choſen, un- 
til ſuch Peer or Member reſpectively ſhall have taken 
the ſaid Oath in Manner following, viz. The ſaid Oath 
ſhall be made and ſubſcribed between the Hours of Nine 
in the Morning and Four in the Afternoon, by every Peer 
at the Table before he takes his Place, and while there is 
a full Houſe with the Speaker in his Place; and by every 
Commoner at the Table, while there is a full Houſe with 
their Speaker in the Chair. Ib. 

And every Peer or Member of the Commons preſuming 
to vote or make his Proxy, not having taken and ſub- 
ſcribed the ſaid Oath as aforeſaid, ſhall from thenceforth 
be adjudged a Popiſh Recuſant Convict, and be diſabled 
to hold any Office or Place of Truſt, Civil or Military, 
in this Kingdom, or the Dominions thereto belonging, 
and be diſabled to fit in either Houſe, or make a Proxy 
in the Houſe of Peers, or ſue in any Court of Law or 
Equity, or to be Guardian, Executor, or Adminiſtrator, 
or capable of any Legacy or Deed of Gift, and ſhall for- 
feit for every wilful Offence againſt this Act 500 l. to 
him that will ſue for the ſame, Ib. 

Provided that this Act ſhall not make void any Office 
of Inheritance, ſo as a Subſtitute be appointed, who (hall 
take the Oaths. according to this Act, and be approved 
by his Majeſty under his Privy Signet. 1b, 

And it ſhall be lawful for any Perſons authorized to 
tender the Oaths required by x W. & M. cap. 8. to tender 
the Oaths hereby appointed to any Perſon whatſoever ; 
and if any Perſon ſhall neglect or refuſe to take the ſame, 
the Perſons tendering the ſaid Oath, ſhall certify che Re- 
fuſal thereof to the next Quarter Seſſions, and ſuch Re- 
fuſal ſhall be recorded there, and cercified into the Court 
of Chancery or King's-Bench, there to be recorded in 3 
Roll kept only for that Purpoſe, 16. | 

Provided this Act ſhall not extend to any High Con- 
ſtable, Petty Conſtable, or inferiour Officer, or to any Fo- 
reſter or Keeper of a Park, Warren, or Game, or to the 
Bailiff of any Manour, or to any like private Offices, Ib. 
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This Act was made to declare ſome Alterations in the Oath 1 Ann. c. 22. 
appointed to be taken by the ſaid laſt mentioned Act, but 1 
ſhall refer the Reader to the Ad of 1 Geo. cap. 13. for the 
preſent Form of the Abjuration Oath. 

Ic is hereby enacted, that every King or Queen of this 5 Ann, c. 8. 
Realm at his or her Coronation, ſhall take and ſubſcribe 
an Oath to maintain and preſerve inviolably the Settle- 
ment of the Church of England, and the Doctrine, Wor- 
ſhip, Diſcipline and Government thereof as by Law eſta- 
bliſh*'d ; and that this be adjudg'd a fundamental and eſ- 
ſential Part of the Treaty of Union. Stat. 5 Ann. c.8. 

By this Act further Alterations are made in the Abju- 6 Ann. c. 7. 
ration Oath. See 1 Geo. c. 13. 

The Abjuration Oath is requir'd to be taken by all 6 Ann. c. 14, 
Officers, Civil and Military, in Scotland. Scotland. 

By this Act, the Time for taking che Abjuration Oath 8 Ann. c. 14. 
in Scotland is enlarg'd, and the Oath of Allegiance and Oath of Alle- 
Aſſurance recited in this Act are required to be taken in giance and 
Scotland at the ſame Time the Oath of Abjuration is ac- Aſſurance to 
miniſter'd: And the Courts of Weſtminſter are impower'd be taken in 
to adminiſter the ſaid Oaths and Aſſurance as well as the Scotland, with 
Courts in Scotland, to any Officers of that Kingdom. The the Abjurati- 
Oath and Aſſurance required by this Act are as follow, on Oath, 

Viz, Adminiſter'd 
: by the Courts 
Oath of Allegiance. 4 Weſtminſter, 
A. B. do ſincerely promiſe and ſwear, that I will be faith. Oath of Alle- 
ful, and bear true Allegiance to her Majeſty Queen Anne. giance, | 

8⁰ he. p me God. 


Aſſurance. 


A. B. do in the ſincerity of my Heart, aſſert, acknowledge Aſſurance. 
and declare, That her Majeſty Queen Anne is the only 

lawful nndonbted Sovereign of this Realm, as well De Jure, 

that is, of Right Queen, as De Facto, that is, in the Po. 

ſiſion and Exerciſe of the Government ; and therefore I do 

ſincerely and faithfully promiſe and engage, that I will, with 

Heart and Hand, Life and Goods, maintain and defend her 

Majefty's Tit.e and Government ag ainſt the pretended Prince of 

Wales and bis Adberents, and all other Enemies, who either 

by open or ſecret Attempts ſpall diſturb or diſquiet her Majeſty 

in the Puſſeſſion and Exerciſe thereof, See the Abjuration 

Oath, 1 Geo. c. 13. : 


All Officers, Civil and Military, and others, who ſhall 1 Geo. c. 12. 
receive any Pay, Salary, Fee or Wages, by any Grant 
from the Crown, or thall have any Command or Place of 
T % Truſt 
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276 OATHS. 
The Oaths to Truſt under his Majeſty, or by Authority derived from 
be taken by him within Great Britain, or the Navy, or in the Iſland 
the Officers of Jerſey or Guernſey, or ſhall be of the Houſhold, or in 
Civil and Mi- the Service of his Majeſty, or the Prince or Princeſs of 
licary, Eccle- ]/ales, or their Iſſue; and all Eccleſiaſtical Perſons, Heads 
ſiaſtical Per- and other Members of the Univerſities, who ſhall be of 
ſons, c. the Foundation, or ſhall enjoy any Exhibition, and are 
Mich, 1715. 18 Years of Age; and all Tutors, School-maſters, Uſhers, 
and Teachers of ſeparate Congregations ; all Conſtables, 
Conſtables and Practiſers of the Law, Advocates, Attorneys, ' Solicitors, 
Lawyers to Writers in Scotland, Proctors, Clerks, or Notaries, who 
take them. ſhall refide within thirty Miles of the Cities of London or 
Weſtminſter, on the firſt Day of Michaelmas Term next, 
ſhall rake the Oaths of Allegiance, Supremacy and Abju- 
ration on ſome Day during the ſaid Term in one of the 
Courts of Weſtminſter. See the Oaths of Allegiance and Su- 
premacy before, 1 V. & M.c.8, Stat. 1 Geo. c. 13. 


The Oath of Abjuration as alter'd by this Act is as fol- 
lows, vv. 


Oath of Ab- I A. B. do truly and ſincerely acknowledge, profeſs, teſti 
juration. [| and declare in my Conſcience before God "and the World, 


That our Sovereign Lord King George is Lawful and Rig hifi 
King of this Realm, end all other his Majeſty's Dominions and 
Countries thereunto belonging. And J do ſolemnly and ſin- 
cerely declare, That I do believe in my Conſcience, that the 
Perſon pretended to be Prince of Wales during the Life of 
the late King James, and ſince his Deceaſe, pretending - to be, 
and taking uron himſelf the Stile and Title of King of Eng- 
land, by the Name of J:mes the Third, or of Scotland, by 
the Name of James VIII. or the Stile and Title of King of 
Great Britain, hath not any Right or Title whatſoever to the 
Crown of this Realm, or any other the Dominions thereunto 
belonging. And I do renounce, refuſe and abjure any Ale. 
giance or Obedience to him, And I do ſwear, that I will bear 
Faith and true Allegiance to his Majeſty King George, and 
him will defend to the utmoſt of my Power againſt all traite- 
rous Corſpiracies and Attempts whatſoever, which ſhall be made 
againſt his Perſon, Crown, or Dignity. And I will do my ut 
moſt Endeavour to diſcloſe and make known to his Majefty and 
his Succeſſors, all Treaſons and traiterous Conſpiracies which l 
ſpall brow to be againſt him or any of them. And I do faith- 
fully promiſe, to the utmoſt of my Power, to ſupport, main- 
tain and defend the Succeſſton of the Crown againſt him the 
ſaid James, and all other Perſous whatſoever. Which Suc- 
con, by an Aft entituled, An Act for the further Limi- 
tation of the Crown, and better ſecuring the Rights and 

| | Libertie: 
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Liberties of the Subjects, is and ſtand limited to the Prin- 
ceſs Sophia, Electoreſi and Dutcheſs Dowager of Hanover, 
and the Heirs of her Body, being Proteſtants, And all theſe 
Things I do plainly and ſincerely acknowledge and ſwear, ac- 
cording to theſe expreſs Words by me ſpoken, and according to 
the 2 and common Senſe and Underſtanding of the ſame 
Wordt, without any Equivecation, mental Evaſion, or ſecret 
Reſervation whatſoever. And I do make this Recognition, 
Acknowledgement, Abjuration, Renunciation and Promiſe, 
heartily, willingly and truly, upon the true Faith of 4 Chri- 
ſtian. So help me God. 


All and every the ſaid reſpective Perſons and Officers 
not having taken and ſubſcribed the ſaid Oaths at Veſt- 
minſter as aforeſaid, ſhall, on or before the 23d of Zanu- 
ary next, take the ſame at the Quarter Seſſions of ſuch 
County, City or Place where he ſhall refide the firſt of 
December 1715. 

And all Perſons who ſhall be admitted to any Office, Officers, Fc. 
Civil or Military, or receive any Pay, Salary, Fee, or clefaſtical 
Wages from the Crown, or have any Command or Place perſons 
of Truſt under his Majeſty, or by Authority derived from High Conſta- 
him, within that Part of Great Britain call d England, bles and Law- 
or in his Majeſty's Navy, or in the Iſles of Jerſey and yers to take 
Guernſey, or that ſhall be admitted into the Service ef the Oaths 
his Majeſty's Houſhold or Family, or of the Prince or vithin three 
Princeſs of Wales, or their Iſſue; and all Eccleſiaſtical Months af. 
Perſons, Heads and Members of Colleges of the Founda- ter they enter 
tion, or who enjoy any Exhibition, being 18 Years of on their Im. 
age; and all Tutors, School-maſters and Uſhers, and ployments. 
all Teachers of ſeparate Congregations, High Canſtables, 

Practiſers of Law, Advocates, Attorneys, Solicitors, Pro- 

Qors, Clerks, or Notaries, in that Part of Great Britain In England, 
cal'd England, who ſhall after the xoth of Auguſt 1715, 

be admitted into, or enter upon any of the above men- 

tion'd Preferments, Benefices, Offices, or Plaees, or take 

upon him or them any ſuch Practice, Employment, or 

Buſineſs, ſhall within three Months after take and ſub- 

ſcribe the ſaid Oaths in one of the Courts at Weſtminſter, 

or at the Quarter Seſſions of the County or Place where 

they ſhall reſide. Ib. 

And all Perſons who are required by any Acts made Officers in 
fince the Union to take the Oath of Allegiance, and the Scotland to 
Oath of Abjuration, and ſubſcribe the Aſſurance, on Ac- take the Oatha 
count of any Office, Civil or Military, or any other Oc- of Allegiance 
caſion in Scotland, ſhall, before the 1ſt of December 1715, and Abjurati- 
take the Oath of Abjuration above-mentioned, and take on, and the 
and ſubſcribe the ſaid Oath of Allegiance, and ſabſcribe Aſſurance. 
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the Aſſurance recited in this Act in the Words follow. 
ing, viz, Ib. 


A. B. do ſincerely promiſe and ſwear, that I will be faith. 
ful, and bear true fille; iance to his Majeſty King George, 
So help me God, 


A. B. do, in the ſincerity of my Heart, aſſert, acknow. 

ledge and declare, That his Majeſty King George is the 
only lawſul and undoubted Sovereign of this Realm, as wel 
De Jure, that is, of Right King, as De Facto, that is, in th, 
Poſſeſſion and Exerciſe of the Government 5 and therefore I 4 
ſincerely and faithſully promiſe and engage, that I will with 
Heart and Hand. Liſe and Goods, maintain and defend hi; 
Majeſiy's Title and Government againſt the Perſon pretended 
to be Prince of Wales during the Life of the late King James 
and ſince his Deceaſe, pretending to be, and taking upon him- 
ſe f the Stile and Title of King of England, by the Name of 
James the Third, or of Scotland by the Name of James the 
Eighth, or the Stile and Title of King of Great Britain, and 
bis Adherents, and all other Enemies, who either by open er 
ſecret Attempts, ſhall diſturb or diſquiet his Majeſiy in the 
Poſſeſſion and Exerciſe thereof. 


The ſaid Oaths and Aſſurances to be taken and ſubſcrib- 
ed within ſuch Time, before ſuch Judges, and in ſuch 
Manner, and to be ſo certified as by the abovementioned 
Acts are directed. 1þ, 

And it is declared, That every Perſon in Scotland who 
ſhall refuſe to take the aforeſaid Oath of Abjuration, or 
being a Quaker, ſhall refuſe to declare the Effect thereof 
upon his ſolemn Affirmation, ſhall not be capable of giv: 
ing a Vote for the Election of a Precedent or Chief Off- 
cer for taking the Poll at any Election, making up of the 
Rolls, or of any Member to ſerve in rhe Houſe of Com- 
mons for any Place in Scotland, or Commiſſioner to chuſe 
a Purgeſs for any place there. And 1t is further de- 
clared, That by no Words in any of the ſaid Oaths for- 
merly impoſed, it was intended to oblige his Majeſty's 
Subjects to any Acts inconſiſtent with the Eſtabliſhment 
of the Church of Scotland. And it is enacted, That all 


Eccleſiaſtical Heads and Members of Colleges in Scotland, and all Pro- 


Perſons in 
Scot / and to 


bationers or Licentiats of Divinity, before they enter 
upon their Tryals, or obtain Licence to preach, and all 


take the Oaths School maſters in Scotland, ſhall rake the aforeſaid Oaths, 


and Aſſu- 
trance. | 


and ſubſcribe the ſaid Aſſurance, before ſuch Judges, 
and obtain ſuch Certificates as are appointed by this and 
former Acts, to be taken by Officers Civil and HT. 
46. a Aue 
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And all Perſons afereſaid neglecting or refuſing to take Penalty of 
the ſaid Oaths as aforeſaid, ſhall be ipſo facto adjudged not taking 
diſabled to have or enjoy the ſaid Offices or Employ- them. 
ments, or any Profit appertaining to them, and the ſame 
are hereby adjudged void, 76, 

And all Perſons aforeſaid who ſhall by themſelves or Diſabilities 

Deputies execute any of the ſaid Offices or Employ ments, and Forfei- 
not having taken the ſaid Oaths, being convicted there- ture as in 
of in the Courts at Weſtminſter, or at the Aſſizes, upon England. 
Proſecution before the Courts of Juſticiary, or Circuits 
in Scotland, ſuch Perſon ſhall be diſabled to ſue in Law 
or Equity, or to be Guardian, Executor, or Adminiſtra- 
tor, and incapable of a Legacy or Deed of Gifr, or to 
have any Office in Great Britain, or to vote at any Ele- 
&ion for Members of Parliament, and ſhall forfeit 500 l. 
to him that will ſue for the ſame in the Courts at Weſt- 
minſter, or by way of Summons or Complaint before 
the Court of Seſſions, or before the Court of Juſticiary in 
Scotland. Tb. 

And it ſhall be lawful for the reſpective Courts afore- Fees: 
ſaid to adminiſter the ſaid Oaths to the Perſons aforeſaid, 
for which the proper Officer ſhall have two Shillings for 
his Fees and no more; and a Regiſter ſhall be kept of Regiſter. 
the Perſons taking and ſubſcribing che ſaid Oaths ro be 
b- inſpected gratis. Ib. 

h And it ſhall be lawful for two or more Juſtices of the The Juſtices 
d Peace, or any other Perſons appointed by Order of Coun- may admini- 
cil, or Commiſſion under the Great Seal, to tender the ſter the ſaid 


0 ſaid Oaths to any Perſon whatſoever, whom they ſhall ſu- Oaths to any 
* ſpect to be diſaſfected to the Government; and upon their Perſons. 

of Refuſal to certifie the ſame to the next Quarter Seſſions, 

& where the ſame ſhall be recorded, and ſhall from thence 

I- be certified by the Clerk of the Peace into the Curt of 

le Chancery, or King's Bench, Court of Seiſions, or Court 

a. of Juſticiary in Scotland, there to be recorded: And 

ſe every Perſon from the Time of his Neglect or Refuſal 

e- to take the ſaid Oaths ſhall be adjudged a Popiſh Recuſant 

4 Convict, 16. 

4 And if any Perſon ſummoned by two Juſtices, &. Perſons not 
nt by Writing under their Hands and Seals, to appear before appearing 

ll them at a certain Day and Time to take the ſaid Oaths, on Summons 
0 ſuch Summons being ſerved by leaving it at the Perſon's are adjudged 
eo Dwelling, or uſual Place of Abode, with one of the Fa- Popiſh Recu- 
ll mily, ſhall negle& to appear according to ſuch Sum- ſants Convict, 
1h mons, upon due Proof made thereof upon Oath, ſuch 

': WW Juſtices, &. are required to certiſie the ſame to the next 

nd Quarter Seſſions; and if the ſaid Perſon neglect or re- 

J. fuſe to appear and take the ſaid Oaths at the next Quar- 
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ter Seſſions, his Name being publickly read at the firf 
Meeting of the Seſſions, he ſhall be adjudged a Popiſh 
Recuſant Convict, and forfeit and be proceeded againſt a 
if he had actually refuſed to take the ſaid Oaths, and the 
To be certifi- ſame ſhall be certified by the Clerk of the Peace to the 
ed ro the Court of Chancery or King's Bench, Court of Seſſion, or 
Courts above. Court of Juſticiary in Scotland, there to be recorded in 
Rolls kept for that Purpoſe. 1b. 
If any Mem- Andif any Head or Member of any College in the 
ber of a Col- Univerſities of Oxford or Cambridge, who ſhall be of the 
lege negle& Foundation, or ſhall enjoy any Exhibition, being of the 
ro take the Age of Eighteen, ſhall neglect or refuſe to take the ſail 
Oaths, Oachs in this Act mentioned, or to produce a Certificate 
thereof ſigned by the proper Officer of the Court, and 
and the Col- ouſe the Came to be entered in the Regiſter of his Col- 
lege do not e- lege within one Month after his taking the ſame; and if 
lect another the Perſons in whom the Right of Election of ſuch Head 
in his Room or Member ſhall be neglect to elect ſome other fit Perſon 
within Lear in his Room by the Space of twelve Months, then it 
ſhall be lawful for his M jeſty and his Succeſſors, under 
che King may the Great Seal or Sign Manual, to appoint ſome fit Per- 
appoint one ſon qualified according to the local Statutes of ſuch Col. 
to ſucceed lege to ſucceed in the Room of ſuch Perſon neglecting to 
him. take the ſaid Oarhs. 16. ; 
And if the Head of any College, or other Perſons au- 
thorized to admit, ſhall refuſe or negle& to admit ſuch 
Perſons ſo appointed by the Crown by the ſpace of ten 
Days, then the local Viſiter is required to admit ſuch 
Perſon within one Month after Demand. And if the 
Mandamus on {aid Viſiter neglect or refuſe the ſame, it ſhall be lawful 
refuſal to ad- for the King's Bench to iſſue a Mandamrs to ſuch Viſiter 
mit him. toadmit him, and proceed upon the ſaid Writ according 
to the Courſe of the Court in ſuch Caſes. 16, 
Perſon taking Provided that any Perſon, Wo by auy Neglect or 
the Oaths re- Refuſal, according to this Act, ſhall forfeit his Office, 
Capacitated, may be capable of a new Grant, or of any other Office, 
upon taking the ſaid Oaths, ſo as ſuch Office be not befor! 
granted ro another. 1b, 
Peers and Provided that no Peer or Member of the Commons be 
Members of allowed to fit, or make his Proxy, until he ſhall have 
Parli ment to taken the Abjuration Oh in this Act, inſtead of the Ab- 
take theOaths. juration required by former Acts, together with ſuch o- 
ther Oaths and Declaration againſt Tranſubſtantiarion 3s 
were heretofore required to be taken with the ſaid Oatl. 
On Pain of of Abjuration. 46. 
beingdiſabled And ſuch Peer or Member of the Commons who ſhall 
to ſue,&c. and preſume to fit or wake his Proxy before he ſhall have 
2 of taken the ſaid Oaths, ſhall be diſabled to ſue in LA. 
300 4% of 
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or Equity, to be Guardian, Executor, or Adminiſtrator, 
and be incapable of any Legacy or Deed of Gift, or to be 
in any Office, or to vote at any Election for Members 
of Parliament, and ſhall forfeit 500 J. ro him that will 
ſue for the ſame, 16. 

Offices of Inheritance ſaved, ſo as a lawful Deputy be Offices of In- 
made and qualified as herein is required, and approved heritance. 
under the King's Privy Signet. 16. 

Offices of Inheritance in Scotland, not to be forfeited 
but by the Laws in force there. 16, 

Provided this Act ſhall not extend to any Tything- Not to extend 
man, Headborough, Overſeer of the Poor, Church-war- to Headbo- 
den, Surveyor of the Highway, and ſuch inferior Offi- roughs, Cc. 
cers, or to any Foreſter, Keeper of Park, Chace, Warren 
or Game, or Bailiff of a Mannor, and ſuch like private 
Officers. | 

Provided alſo, that all Perſons who by any Law were Teſt confirms 
obliged to receive the Sacrament according to the Church ed, 
of England, or to make a Declaration againſt Tranſub- 
ſtantiation, ſhall remain obliged to do the ſame as for- 
merly. 16, 

Provided that any Perſon who ſhall become a Popiſh Perſons tak- 
Recuſant Convict by Virtue of this Act, and ſhall after- ing the Oaths 
wards take the ſaid Oaths, Cc. hereby required, ſhall reſtored. 
from thenceforth be diſcharged from ſuch Con viction. 15. 

And his Majeſty is hereby im powered to grant a Com- Soldiers and 
miſſion to any Perſon to adminiſter the ſaid Oaths to all geamen. 
Officers, Seamen and Soldiers in his Majeſty's Service by 
Sea or Land, to be enrolled by the Perſon taking the 
ſame, and delivered into the Office of the Petty Bag be- 
fore the 12th of February 1915. And no Seaman or Sol- 
dier, under the Degree of a Commiſſion or Warrant Officer, 
ſhall pay any Fee on taking the ſaid Oaths, 15. 

And after the 2gth of September 1715, the Oath of Ab- Ireland, 
juration appointed by this Act, and no other, ſhall be 
taken in the Kingdom of Ireland; and the Indemnities 
in this Act ſhall be extended to the ſaid Kingdom. 16. 

Every Perſon who after the 1ſt of June 1719, ſhall 5 Geo. c. 29, 
preſent himſelf to be try'd as to his Qualifications co Teachers in 
preach, or to be ordained a Miniſter of the Church of Scotland to 


Scotland, ſhall, before ſuch Time, take and ſubſcribe in take the Ab- 


the Courts of the Lords of Seſſion, in the Court of Juſti- juration Oath, 
ciary, or Court of Exchequer in Scotland, or at the Quar- 
ter Seſſions, or before Sheriffs or Stewarts, or their De- 
puties, in open Court held for their Shire or Stewartry, 
where ſuch Perſon has Reſidence, or within which the 
Prefbytery to which he ſhall preſent himſelf'ſhall be held, 
the Abjuration Oath in this Act mentioned, which _ 


— 
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Alterations only from the Abjuration Oath recited in the former Ag 
made in it for in the following Particulars, viz. 
them, Inſtead of King of this Realm in the former Act, King 
of Great Britain, 
The Word Countries here omitted. 
Inſtead of his Perſon, Crown and Dignity, bis Perſe 
and Government, 
Inſtead of Againſt him the ſ-11 James, and all other 
Perſons whatſoever, which Succeſlion, by an A enti. 
ruled, An Act for the further Limitation of the Crown, and 
better ſecuring the Rights and Liberties of the Subject, is and 
ſtands limited to the Princeſs Sophia, Electoreſs and Dut - 
cheſs Dowager of Hanover, and the Heirs of her Body 
being Proteſtants. In the Heirs of the Body of the late Prin. 
ceſs Sophia, Eleftoreſs and Dutcheſs of Hanover, being Pre. 
teſtants, againſi him the ſaid James, and all other Perſon; 
whatſoever, 
Inſtead of heartily, willingly and truly, upon the trus 
Faith of a Chriſtian, only, heartily, willingly and truly. 
To pay for a And the Courts aboveſaid ſhall adminiſter the ſaid Oath 
Certificate 25. © ſuch Perſons as ſhall render themſelves to take the 
ſame; and the Clerks of fuch Courts ſhall grant Certifi- 
cates, hearing the Day and Date of taking ſuch Oath, 
and Names of the Commiſſioners of the Peace preſent, 
and the Name and Deſcription of every Perſon who ſhall 
take ſuch Oath ; for which Certificate there ſhall be paid 
no more than 2s. 16. 
Certificate to And every Perſon who ſhall preſent himſelf in order 
be recorded, fo obtain ſuch Licence, or to be Ordained, ſhall, before 
he obtain the Licence, or be Ordained, cauſe to be re- 
corded in the Book of the Sheriffs or Stewarts Court, with- 
in the Juriſciction whereof is the Seat of ſuch Preſby- 
tery, a Certificate of his having taken aud ſubſcribed 
the ſaid Oath, 1b. 
Fpiſcopal And no Perſon ſhall preach or perform Divine Service 
Clergy to take in any Epiſcopal Meeting - Houſe or Congregation in Scot- 
the ſaid Oath, land, where more than nine ſhall be preſent beſide thoſe 
of the ſame Houſhold, but ſuch who ſhall pray in expreſs 
Words for King George, the Prince and Princeſs of Wale, 
and their Iſſue, and who ſball have taken and ſubſcribed 
the ſaid Oath in one or other of the Courts aforeſaid 
where he is reſident, or the Meeting-houſe ſcicuare. 16, 
Penalty of And if any Expectant of Divinity hereby directed to 
Preſbyterian take the ſaid Oath, ſha'] preſent himſelf or apply to any 
Miniſters not Preſbytery or Church Judicature, to be ordained or li. 
raking the cenced to preach, without cauſing to be recorded a Certi. 
Oath, ficate of his having taken the Oath as aforeſaid, he ſhall 
be liable to ſix Months Impriſon ment, and be ny 
pable 


And pray ſor 
the Royal Fa- 
mily. 


A  -A — © 


7171... ood oO Eons as Mods ms tw it. AA. 


OATHS. 283 


pable of enjoying any Benefice, Glebe, or Manſe, by 

Vertue of any Preſentation, Call, or other Settle- 

ment, as a Miniſter of any Pariſh, for one Year from the 

Time he ſhall take the ſaid Oath, after having obtained 

Licence to preach. And all Civil Magiſtrates are re- Penalty of 
quired to hinder ſuch Perſon to preach in any Church Epiſcopal Mi- 
within their Juriſdiion. Or if any Perſon ſhall preach niſters not 
or perform any Part of Divine Service in any Epiſcopal] taking it. 
Meeting-houſe, without praying in expreſs Words for 

King George, the Prince and Princeſs of Wales, and their 

Iſſue, or without having taken the aforeſaid Oath, he 

ſhall be liable ro fix Months Impriſonment, and ſuch 

Meeting- houſe ſhall be ſnut up for ſix Months. 16. 

And one Moiety, not exceeding half a Year's Stipend Penalties diſ- 
of the Pariſhes reſpectively concerned of ſach Penalties poſed between 
as hill be incurred by this Act, ſhall go to the Profecu- the Proſecutor 
tor, and the other Moiety to the Poor of the Pariſh where and the Poor. 
the Offence ſhall be committed; and the ſaid Moieties 
reſpectively ſhall be recovered by way of Action or ſum- Proſecution 
mary Complaint, without abiding the ordinary Proceſs to be in 4 
of Law, and no Stop of ſuch Proſecution ſhall be, unleſs ſummary 
upon Production of a Certificate that the Perſon proſe- yay, 
cuted has taken the ſaid Oaths. 16. 

And every Miniſter of the Church of Scotland ſhall be Preſbyterian 
acquitted, pardoned and diſcharged of the Offence of Miniſters diſ- 
having preached without taking and ſubſcribing the charged of all 
Oaths and Aſſurance appointed to be taken by the x Geo, Pains for not 
c. 13. and of all Forfeitures, Pains and Diſabilities in- taking the 
curred on that Account, by Virtue of the ſaid Act. 16. former Abju- 

And every Perſon who now 1s or {ſhall hereafter be or- ration Oath. 
dained or admitted a Miniſter of rhe Church of Scotland, 3 
except ſuch as have taken and ſubſcribed the Oaths and Hut all Mini- 
D:clarations appointed by the laſt mentioned Statutes, ter“ to take 
ſhall on or before the xſt of June 1719, or before their the Oath of 
being ordained or admitted Miniſter ot any Congregation Allegiance 
in Scotland, take and ſubſcribe the Oath of Allegiance and Ailurance 
and the Aſſurance in the ſaid Att of x Geo. c. 13. and in r Geo. and 
alſo the Oath of Abjuration herein ſpecified, in lieu of the Abjuration 
the Oath of Abjuration formerly required by Law in ſuch 1 this Act fog. 
Manner, and to be certified as therein or herein is be- the future. 
fore mentioned. And every Miniſter who ſhall take, or 
who have taken the ſaid Oaths, ihall cauſe a Certificate And regiſter a 
thereof to be entered in the Books of the Sheriff or Stew» Certificate 
art Courts, within the Bounds of which the Pariſh lies thereof. 
whereof he is Miniſter ; and the Clerks of the ſaid Courts 
ſhall enter ſuch Certificate, and grant Extracts thereof 
without an y other Fee than 2s. Ib. 


And 
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Patron pre- 
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And if any Patron ſhall preſent a Perſon to a vacant 


ſenting a Per- Church not qualified by taking the ſaid Oaths as afore. 
fon unqualifi- Caid, or preſent a Perſon who is then Paſtor or Miniſter 
ed, deemed as of anorher Church or Pariſh, or any Perſon who ſhall 
no Preſenta · not accept the Preſentation to which he is preſented, ſuch 


tion. 


Preſentation ſhall no: be accounted any Interruption of 
the Courſe of Time allowed to the Patron for preſenting, 
but the Jus devolutum ſhall take Place, as if no ſuch pre- 
ſentation had been offered. Ib. 

And it is declared, that nothing herein ſhall prejudice 
the Rights of the Church as it now ſtands by Law eſta. 
bliſhed, as to the trying of the Qualities of any Perſon 
preſented to any Church or Benefice. 16, 

N. B. The Atts for permitting Quakers to uſe their ſolemn 
HAffermation, and take the Effeth of the Abjuration Oath, in- 
Head of the Oaths required by the reſt of the King's Subjechi, 
may be found under the Tiile of Diſſenters, Vol. II. 


READINGS. 


The Word Oath, according to Sir Edward Cole, 
is derived of the S* Word Eoth, and is an Af- 
firmation or Denial of any Thing, before one or 
more who have Authority to adminiſter the ſame 
for the Diſcovery of Truth and Right, calling God 
ro witneſs, that the Teſtimony he gives is true; 
and it is called a Corporal Oath, becauſe the Wit- 
neſs lays his Hand upon the Holy Scriptures at the 
Time he takes it. 3 Inſt. 165. 

Every Perſon above the Age of twelve Years, 
and a Layman, was antiently obliged to take the 
Oath of Allegiance at the Sheriff's Tourn, unleſs 
he was within ſome Leet, and then he was to take 
it at the next Court Leet after he arrived at that 
Age, and it was a high Contempt to refuſe it. 
I Inſt. 68. But the Clergy were not obliged to 
take the Oath of Allegiance till the Reformation; 
aor was there any Oath of Supremacy framed or 
taken before that Time : And it is to be obſerved, 
that no antient Oath can be altered, or new one 
impoſed without A& of Parliament ; and no Oath 
can be adminiſtered by any Court, or other Per- 
ſons, after it is eſtabliſhed, unleſs fuch Court, 
Cc. are appointed by Act of Parliament to 2 

niſter 
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niſter the ſame, or it was antiently allowed by 
the Common Law. 3 Inſt. 8 
And where an Oath is adminiſtered by any 
Court, or Perſons having lawful Authority to ten- 
der the ſame, and it be afterwards broken, yet if 
it be not in a Judicial Proceeding, it is no Per- 
jury, or puniſhable by Common Law; as the 
Breach of an Oath given to Officers or Miniſters 
of juſtice duly to execute their Offices; or for the 
Breach of the Oaths of Allegiance, and other 
Oaths of State. Tho' this may be urged as an 
Aggravation of the Crime, if the Offender be in- 
diced for it, yet the Offender ſhall not be charged 
in any Judicial Court ſolely with the Breach of 
theſe Oaths, or incur the Pains of Perjury, tho 
he be really perjured in Conſcience. 3 In,. 166. 
Therefore, if one call another Perjured Man, 
he may have an Action on the Caſe, becauſe it 
ſhall be intended to be contrary to his Oath in a 
Judicial Proceeding : But for calling one a For- 
ſworn Man, no Action lies, becauſe the forſwear- 
ing may be Extra-judicial, and conſequently no 
Perjury in Law. Jbid. 
Upon the 7 Fac. 1. cap. 6. it has been reſolved, Two Juſtices 
that two Juſtices of Peace may tender the Oath of may render 
Allegiance to any Perſon within their Juriſdiction, the Oaths to a 
tho' his Dwelling be in another County. 2 Bul- Stranger. 
rode 156. the King ver. Griffith. 

It has been held alſo, that a bare Suſpicion will Muſt be ſome 
not authorize a Juſtice of Peace to tender the Oath Cauſe of Suſ- 

mentioned in the ſaid Act, and commit the Party picion. 

upon his Refuſal; but there muſt be ſome good 

Cauſe of Suſpicion, for the Cauſe of *uſpicion is 

traverſible, and whether ir be juſt and lawful ſhall 

be try'd by the Courts above. 2 Inſt. 52. 

A Perſon cannot be ſaid to refuſe the O1th oath muſt be 
unleſs it be read or offered to be read to him. read, or offer'd 

The Oath muſt be taken in the very Words ex- to be read. 
preſſed in the Act, and cannot be qualified with 
| any Reſerve whatſoever, And yet it hath been 

reſolved, that the uſing the Words in Conſcience, 
| inſtead of in my Conſcience, or Sea of Rome, in- 
ſtead of See of Rome, is not material. 

Fhrne, 


By whatCoun- 
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Horne, Biſhop of Wincheſter, tendered the Oath 


ty the Offen- of Supremacy in Surrey, (Parcel of his Dioceſe) to 
der ſhall be Bonner, then late Biſhop of London, who refuſed 


5 Eliz. c. 1. 
M iincaining 


to take it, and this was certified by the Bithop of 
Winchefter into the King's Bench then fitting at 
Weſtminſter in the County of pron where 
Bonner was indicted by a Jury of that County, ac- 
cording to the Act of 5 Elig. cap. 1. The Queſtion 
was, By what County he ſhould be try'd, whether 
by a Jury of Mrd4leſex where the ind nent Was 
taken, or by a jury of Surrey where the Offence 
was committed ? And it was reſolved, That he 
ſhould be try'd by a Jury of Surrey, for this Sta- 
tute extendeth to the Indictment only, and leav- 
eth the Tryal to the Common Law, which ap- 
points it to be where the Offence is committed, 
for regularly by the Common Law, debet quis juri 
ſubjacere ubi deliquit. Dyer 6 & 7. Eliz. 234. Co. 3, 
Inſt. 34. | 

Hur King cannot diſpence with any Member of 
the Commons taking the Oath of Allegiance, be- 
cauſe he is by the 7 Fac. cap. 6. Perſona inkabilis 
until he hath taken it. Vaughan 355: 

If a Man-hears Maſs but once in his Life-time, 
and refuſe the Oath of Supremacy upon a ſecond 
tender, he ſhall be adjudged guilty of High Trea- 
ſon. Cawley 45. 

See Titles, Militia, Papiſts, Popiſh Recuſants, and 
Parliament, 


Orphans : See London. 


; — 


Papiſts and Popiſh Recuſants. 


F any Subject of this Realm, after the 1ſt of Afri! 
1563, ſhall, by Writing, Cy phering, Printing, Preach- 


the Pope's Au- ing, or Teaching, Deed, or Act, adviſedly and wicting- 


Premunire. 


ly, hold, or ſtand with to extol, ſet forth, maintain or 
defend the Authority, Juriſdiction or Power claimed or 
uſurped by the Biſhop or See of Rome within this Realm, 
or wittingly attribute any ſuch Juriſtliction, Authority, 
or Preh*minence to the ſaid Biſhop or See of Rome, ſuch 
Offenders, their Abetters, Procurers, and Counſellors, 

Alcers 


( 
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Aiders, Aſſiſters, and Comforters, being indicted or pre- 
fenced within one Year after ſuch Offence, and convict- 
ed or attainted at any Time after, ſhall incur a Premr- 
nire. Stat. 5 Elia. c. 1. 

The ſaid Offences to be enquired of by Juſtices of Aſ- 
ſize, and Juſtices of Peace in their Seſhons, and certified 
into the Court of King's Bench within forty Days after 
Preſentment mate, or at the firſt Day of the next Term, 
on Pain of 100 J. Ib. 

And the Juſtices of the King's Bench are impowered 
to hear and determine the ſaid Offences. 16. 

And if after Conviction, ſuch Perſon ſhall offend a Second of- 
ſecond Time, he ſhall be adjudged guilty of High Treaſon, fence High 

But this Act ſhall not extend to make any Corruption Treaſon. 
of Blood, Diſheriſon of the Heir, Forfeicure of Dower, No Blood 
or to Prejudice the Right of any Perſon other than che corrupted. 
Offender during his Life. 16, 

If any Perſon ſhall uſe or put in ure, within thisRealm 13 Eliz. c. 2. 

or che Dominions thereof, any Bull, Writing, or Inſtru- proeuring or 
ment of Abſolution, written or printed, and obtained publiſhing 
from the Biſhop or See of Rome; or if any Perſon ſhall Bulls, or re- 
take upon him, by Colour of ſuch Bull, &c. to abſolve, conciling any 
or reconcile, or promiſe to abſolve or reconcile 3 or if to Rome, High 
any Perſon ſhall willingly accept any ſuch Abfolucion Treaſon. 
or Reconciliation ; or if any Perſon ſhall obtain from 
the Caid Biſhop or See of Rome, any Manner of Bull, 
Writing or Inſtrument, written or printed, containing 
any Matter or Cauſe whatſoever, or ſhall puh liſh or put 
in ure any ſuch Bull, &c. ſuch Offence ſhall be adjudged 
High Treaſon in the Offender, his Procurers, Abecters 
and Counſellors before the Fat; and his Aiders, Com- 
forters and Maintainers after the Fact, ſhall incur a Pre- 
munire, Stat. 13 Eliz, c. 2. 

And if any Perſon to whom ſuch Abſolution, Recon Cancealing 
ciliacion, Bull, or Inſtrumenc ſhall be offered, ſhall not ſuch Bull, &c. 
diſcloſe the ſame within ſix Weeks after to ſome of the Miſpriſion. 
Privy Council, he ſhall incur che Pains and Forfeitures 
of Miſpriſion of High Treaſon, 16. 

And if any Perſon ſhall bring into the Queen's Do- Bringing in 
minions any Tokens or Things named Agnus Dei's, or or wearing 
any Croſſes, Pictures, Beads, or ſuch like Super ſticious ſanctified 
Things from the Biſhop or See of Rome, or from any Per. Croſſes, &c. a 
lon deriving an Authority from thence, to conſecrate or Premunire, 
hallow the ſ.me, and ſhall deliver, or cauſe, or offer ta 


| be delivered any of them to any of the Queen's Subjects 


to be worn or uſed, that then ſuch Offenders, and alfa 
the Perſons receiving and taking the ſame. to the intent 


o uſe or wear them, ſhall incur a Framunire. 16. 


Provided 


— rod << 
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23 Elis. c. 1. 
reconciling, 
or being re- 
conciled to 
Rome, High- 
Treaſon. 


Concealing 
the ſaid Of- 
fence, Miſpri- 
ſion of Trea- 
ſon, 


Penalty of 
faying Maſt, 
200 Marks 
and a Year's 
Impriſon- 
ment. 

Of hearing 
Maſs, 100 
Marks. 
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Provided that if any Perſon, to whom ſuch Aguns Di, 
or other Things aforeſaid, ſhall be offer*d, ſhall apprehend 
the Party offering the ſame, and bring him before 
Juſtice of Peace, if he be able, and if not, ſhall within 
three Days, diſcover the Offerer to the Ordinary of the 
Dioceſe, or ſome Juſtice of Peace of the County, and 
where the Perſon, to whom the Offer ſhill be made, ſhall 
be Reſident. Or if any Perſon ſhall within one Day 
after his receiving ſuch Agnus Dei, &c. deliver the ſame 
to ſome Juſtice of Peace, he ſhall not incur any Penalty 
by this Act. 16, | 

Provided that if any Juſtice of Peace to whom any 
of the Offences aforeſaid ſhall be declar'd, ſhall not with. 
in fourteen Days, ſignify the ſame to ſome of the Privy 
Council, he ſhall incur a Premuniae. 16. | 

And if any Peer of this Realm ſhall be indicted of any 
of the Offences aforeſaid, he ſhall have his Tryal by hi 
Peers, as in Caſes of High-Treaſon, and Miſpriſion of 
High-Treaſon. 1b. | 

For the better explaining and enforcing the ſaid 4d 
of 13 Eliz. c. 2. it is enacted, that all Perſons, who ſhall 
have, or pretend to have Power, or ſhall by any Way: 
or Means put in Practice, to abſolve, perſwade, or with- 
draw any of the Queen's Subjects from their natural Obe. 
dience to her Majeſty, or to withdraw them for that In- 
rent from the Religion eſtabliſh'd, to the Komiſh Religion, 
or to move them to promiſe Obedience to the S*e of 
Rome, or any other Prince, State, or Potentate to be uy 
within her Dominions, or ſhall do any Overt Act to that 
Intent or Purpoſe, ſhall be adjudg'd Guilty of High-Trez- 
ſon, And if any Perſon ſhall be willingly abſolv'd, 
withdrawn or reconcil'd as aforeſaid, or ſhall promiſe 
Obedience to any ſuch pretended Authority, Prince, State, 
or Potentate; then every ſuch Offender, his Procurers 
and Counſellors, ſhall be adjudg'd guilty of High-Treaſon, 
Stat. 23 Eliz,c. 1. And all Perſons who ſhall willingly 
be Aiders or Maintainers (or who ſhall conceal any of the 
ſaid Oftences, and ſhall not within twenty Days after 
their Knowledge of ſuch Offence,diſcover the fame to ſom? 
Juſtice of Peace) ſhall be adjudg'd guilty of Miſpriſion oi 
Treaſon. And every Perſon convicted of faying Mag, 
ſhall forfeit 200 Marks, and be committed to che next 
Goal for one Year, and until he ſhall pay the Penalty. 
And every Perſon willingly hearing Maſs, ſnall forfeit 
100 Marks, and ſuffer one Year's |mpriſonment, 1b. 

And all Forfeitures incurr'd by this Act,ſhall be divided 
into three equal Parts, one third to the Queen for her 


own Uſe, one other third to the Queen for Relief 9 
oor 


1 
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* Poor of the Pariſh where the Offence is committed; and 
5 the other third tro him that will ſue far the ſame. 16. 
X Every Perſon above the Age of fixteen Years, who 
i WW ſhall not repair to Church, &c. as required by 1 Elis. c. 2. 
2 ſhall forfeit 207, for every Month he ſhall be abſent ; 
and beſides the ſaid Forfeiture, every Perſon who ſhall 
be abſent twelve Months, after Certiticate thereof by the 
1 Ordinary, Juſtices of Aſſizes and Goal Delivery, or Juſtice 
of Peace of the County where the Offender ſhall dwell 
Tor be, he ſhall be bound with two ſufficient Sureties in 
7 the Sum of 2001, for his good Behaviour, and ſo remain 
until he ſhall conform and come to Church, according 
to the ſazd Statute of 1 Elia. 1b. 

And if any Perſon ſhall maintain a School-maſter who 
ſhall not repair to Church as aforeſaid, or be allowed by 
the Ordinary, be ſhall forfeit 107. for every Month he 
keeps him, and ſuch School-maſter ſhall be difabled to 
teach Youth, and ſuffer one Year's Impriſonment with- 
out Bail or Mainprize. 16. 

And all fraudulent Aſſurances made to evade the ſaid 
Penalties, are hereby declared void. 16. 

No Jeſuit, Seminary Prieſt, or other Prieſt, Deacon, 27 EM. c 2 
or Religious or Eccleſiaſtical Perſon whatſoever, born Popiſh Prieſt 
within the Queen's Dominions, and ſo made, ordained being a Sub. 
or profeſſed by any Authority derived from the See of je& and com- 
Rome, ſhall come into, be, or remain in »ny Part of ber ing to Eng- 
ſaid Majeſty's Dominions, unleſs in ſuch ſpecial Caſes as /and, High 
are provided for in this Act, on pain of being adjudged Treaſon. 
guilty of High Treaſon. Stat. 27 Eli. c. 2. 

And every Perſon who ſhall witringly and willingly Relieving a 
receive, relieve, comfort, aid, or maintain any ſuch Prieſt, Felony 
Offender, ſhall be adjudged a Felon without Benefic of without Cler- 
Clergy, 16, "0 OS 5, 

And if any other Subject of this Realm, not being a Perſons bred 
]Jeſuic br Prieſt, &c. as aforeſaid, who ſhall be of or in Seminaries 
brought up in any College of Jeſuics or Seminary beyond not returning 
the Seas, ſhall not within fix Months after Proclamation, on Proclama- 
!eturn into this Realm; and within two Days after ſuch tion, 

Return, before the Biſhop of the Dioceſe or two Juſtices 

f Peace of the County where he ſhall arrive, ſubmit _ _ 

„imſelf and take the Oath of Supremacy, then every Guilty of 
ſuch Perſon otherways returning or coming into this High Treaſon 
Realm, or the Dominions thereof without Submiſſion as if they return 
aforeſaid, ſhall be adjudged guilty of High Treaſon. 26, after. 

And if any Perſon ſhall directly or indirectly convey Sending Relief 
or cauſe to be conveyed, delivered, or ſent, or ſhall o- to a Seminary 
ſherwa ys contribute any Money or Relief co any Jeſuic, a Fræmunire. 
Prieſt or Offender aforeſaid, or to or for the Maintenance 
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or Relief of any College of Jeſuits beyond the Seas; 9 
it any Perſon, being in any College or Seminary, ſhall 
not return and make a Submiſſion as required by this Ad, 
every ſuch Offender ſhall incur a Premunire. 16. 

Provided that this Act ſhall not extend to any Jeſuit, 
Prieſt, c. who ſhall within three Days after be ſhall 
come into the Queen's Dominions, ſubmic himſelf 0 
ſome Biſhop or Juſtice of Peace of the County where he 
ſhall arrive, and take the Oath of Supremacy, and from 
thenceforth continue in Obedience to the Laws, . 

And every Subject who ſhall know that any ſuch Je. 
ſuit or Prieſt is within this Realm, and ſhall not diſco 
ver the ſame to ſome Juſtice of Peace, or other higher 
Orficer, within twelve Days, but conceal the ſame, he 
ſh41! be fined and impriſoned at the Queen's Pleaſure. 
And if ſuch Juſtice of Peace to whom ſuch Diſcovery 
ſhall be made, do not within 28 Days inform the Privy 
Council thereof, he ſhall forfeit 200 Marks. 1b. 

And if any Perſon ſubmitting himſelf as aforeſaid, 
ſhall within ten Years afcer, come within ten Miles of 
ſuch Place as her Majeſty ſhall refide in, without ſpecial 
Licence, he ſhall have no Benefit by his ſaid Submiſ. 
ſion. 1b. : 

Every Subject above ſixteen Years of Age, being con- 
victed of not repairing to Church te hear Divine Ser- 
vice, ſhall within forty Days after ſuch Conviction re- 
pair to his uſual Dwelling or Abode, and ſhall not paſ; 


or remove above five Miles from thence, on pain of for- 


feiting all his Goods and Chattels, and of all his Landy, 
Tenements and Hereditaments, and all his Rents and Ar- 
nuities during the Life of ſuch Offender, Stat. 35 Eliz, 
6 3 

And every Perſon not having a certain Dwelling, and 
being a Popiſh Recuſant, ſhall repair to the Place where 
he was born, or where his Father or Mother dwell, and 
ſhall nor remove or paſs above five Miles from thence, 


on pain of forfeiting all his Goods and Chattels, and of 


his Lands, Tenements and Hereditaments, and all hiz 
Rents and Annuities during his Life, to the Queen. 16. 
And ſuch Offender being a Copyholder, ſhall forfeit all 
his Lands ſo holden for and during the Life of ſuch Of- 
fender, to the Lords of whom the ſame ſhall be holden 
not being Popiſh Recuſants, and in ſuck Cafe the ſame 
Forfeiture ro go to the Crown. 16. | 
Provided that all Perſons prohibited ro remove above 
five Miles from Home, ſhall notify their coming thither, 
and deliver cheir Names to the Miniſter or Curate of the 
Pariſh, and to the Conſtable of the Town; and the * 
15 RFC 8 les 
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ſter or Curate ſhall enter the ſame in a Book to be kept 
in every Pariſh for that Purpoſe. Ib. 
And the ſaid Miniſter, &c, ſhall certifie the ſame to 

che Quarter Seſſions, where it ſhall be entered upon the 

Rolls, 16. | 
And if any ſuch Perſon being a Popiſh Recuſant, Recuſant not 
| not being a Feme Covert, and not having Lands, worth 40 J. 
| Rents or Annuicies of an abſolute Eſtate of Inhericance of to abjure the 
Freehold, of the clear yearly Value of twenty Marks Realm if he 
above all Charges ro his own Uſe, or Goods and Chattels ſtir from 
to the Value of 30 J. ſhall not within che Time appoinc- Home. 
ed by this Act repair to his Place of Dwelling, Cc. and 
notify his Name in Writing as aforeſaid, or at any Time 
after ſhall paſs or remove above five Miles from Home, 
and ſhall not within three Months after he is apprehend- 
ed conform himſelf co the Laws, and come to Church, 
and make ſuch Submiſſion as in this Act is appointed, 
being required ſo to do by any two Juſtices of Peace, or 
Coroner of che County where the Offender ſhall then be, 
he ſhall abjure the Realm, And every Juſtice of Peace 
and Coroner, before whom ſuch Abjuration ſhall be made, 
hill cauſe the ſame to be entered on Record, and certified 


n to the next Aſlizes, And if ſuch Offender ſhall refuſe to 

21 make ſuch Abjuration, or after ſuch Abjuration ſhall not And if he re- 
re⸗ goto ſuch Haven, and within ſuch Time as is appointed, turn, to be 
al; and from thence depart our of chis Realm, or after ſuch adjudged a 
or- Departure ſhall return again without the Queen's ſpecial Felon wich+ 


dr, Licence, he ſha be adjudged a Felon without Benefit of out Clergy. 
Ar- Clergy. tb. | 
liz, 1 And if any Jeſuit or Prieſt, being examined by any 
pPerſon lawfully authorized thereto, ſhall refuſe to anſwer 
and directly whether he be a Jeſuic or Prieſt, be ſhill be com- 
eve 1 mitted to Priſon uncl be make a direct Anſwer there- 
and 1 
nce, 1 Provided, that if any Perſon reſtrained from Travel- 
1 of Ting mall be required by Proceſs to make his Appearance, 
| be {hall not incur any Forfeiture for Travelling on ſuch 
| Ozcaſions. 16, 
| Andif any Perſon offending againſt this Act, ſhall perfons con- 
| before Conviction come to ſome Pariſh Church on ſome forming, diſ- 
Sunday or Feſtival, and make a publick Submiſſion and charged of 
Declaration of his Conformity, as is appointed by this the Penalty. 
Act, he ſhall be diſcharged from all Penalties and For- 
ſeuntres; and every Miniſter or Curate where ſuch Sub- 
miſſi n ſhill be made, ſhill enter the Submiſſion in a 
Booc, and within ten Days certify che ſame to che Bi- 
ſhop of che Diaceſe, 16. 


2 Provided, 


—— 
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Phin of Re- Provided, that if ſuch Offender ſhall afcerwards relapſe, 
lapſing. and again become a Recuſant in not coming to Church, 
he ſhall loſe the Benefit he might otherways by Virtue 
of this Act have had upon his Submiſſion. 16. 
Provided, that all married Women ſhall be bound by 
every Branch of this Act, except that relating to Abju- 
ration. Ib. 
Fac. r. c. 5. Any Perſon who ſhall firſt diſcover to a Juſtice of 
eward for Peace, a Recufant, or other Perſon who ſhall entertain or 
diſcovering relieve any Jeſuir, Seminary, or Popiſh Prieſt, or diſ. 
thofe who cover where any Maſs has been ſaid, and the Prieſt, or 
harbour any of the Perſons preſent, within three Days after the 
Prieſts, &'c. Offence, ſo as the Offenders may be convicted, ſuch Diſ- 
coverer ſhall not only be diſcharged from all Penalties for 
any ſuch Offence, but ſhall have a third Part of the For- 
feitures incurred by ſach Offence, ſo as the Sum do not 
exceed 150 1. and then the Diſcoverer ſhall have 50 /. 
only to be paid by the Sheriff on the Judge's Certificate, 
Kat. 2 Fac. cap. 5. 

No Recufant And no Popiſh Recuſant ſhall come to Court, or into 
tocome to any Houſe where his Majeſty, or his Heir Apparent ſhall 
Court, on pain be, unleſs commanded fo to do, on pain of forfeicing 

of 100 J. 100 l. between the Crown and the Informer. 16. 
Recuſants to And all Popiſh Recufants who ſhall come, dwell, or 
depart ten remain within the City of London, or ten Miles thereof, 
Miles from who ſhall be indicted or convicted of ſuch Recuſancy, or 
London. ſhall nor repair to ſome Church or Chapel and hear Di- 
. vine Service, but forbear the ſame for the Space of three 
Months, ſhall, within ten Days after ſuczh Indictment or 
Conviction, depart from the ſaid City of London, and ten 
Miles com paſs of the ſame; and alſo deliver up their 
Thoſe who Names to the Lord Mayor for the Time being, in Caſe 
live within ſuch Recuſant ſhall dwell within the ſaid City of London 
ten Miles of or the Liberties: thereof; and if he dwell in any other 
Londen to give County within ten Miles of the ſaid City, he ſhall deli- 


In their ver up his Name to the next Juſtice of Peace of the Coun- 
Names to ty where he ſhall dwell, within ten Days afcer ſuch In- 
ſome Juſtice dictment or Conviction, on pain of 100 /. to be divided 
of Peace, between the Crown and the Proſecutor, Ib. 


Recuſants li- A Clauſe in the 35 Eliz. c. 2. for licencing Recuſants 
cenced to to Travel, is hereby repealed ; and it is proviced, that it 
Travel by the thill be lawful for his Majeſty, or three or more of the 
Privy Conn - Privy Council, to licence every ſuch Recuſant to Travel 
cil. for ſuch Time as in the ſaid Licence ſhall be contained, 

without any other Cauſe expreſſed in the Licence. And 

ic thall be lawful for any Perſon to Travel, upon obtain- 
Or 4 Juſtices ing a Licence in Writing under the Hands and Seals of 
of Peace, c. four Juſtices of Pence of the County or Place * 
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Recuſant reſides, with the Aſſent of the Biſhop of che 
Dioceſe, or of the Lieutenant, or Deputy Lieutenant of 
the County reſiding within the ſame, under their Hands 
and Seals; in which Licence ſhall be concain'd the par- 
ticular Cauſe of granting it, and the Time, how long 
the Party ſhall be abſent ia travelling, attending, or re- 
turning; the Party fo licenc'd Grſt taking his Oath before 
the ſaid Juſtices, or one of them, That he hath truly in- 
form'd them of the Cauſe of his Journey, and that he 
will not make any cauſeleſs Stays ; and every Licence 
atherwiſe made, ſhall be void, 16. 

And no Recuſant Convi& ſhall practiſe the Law, or Recuſant dir. 
Phyſick, or exerciſe the Trade of an Apothecary, or be abled to pra- 
capable of any Office, Civil or Military ; and every Per- ctiſe Law, 
ſon offending herein ſhall forfeic 100 4. Nor ſhall any or Phyſick, or 
Perſon, whoſe Wife is a Popiſh Recuſanc Convict, exer: exerciſe any 
ciſe any publick Office or Charge in the Common wealth, publick Of- 
by himſelf or Deputy, unleſs ſuch Huſband, and his Chil- tice. 
dren above nine Years of Age, and his Servants, ſhall Diſabilities 
repair to the Church once a Month; and fuch of chem as where the 
are of meet Age, receive the Sacrament at ſuch Times as Wife is a Re. 
are requir'd the Law, and bring up his Children in the cuſant. 
true Religion. Db. | 

Every married Woman, being a Popiſh Recuſant Con- Widow Recu- 
vict, whoſe Huſbind is not, who ſhall not conform and ſant forfeics 
receive the Sacrament according to Lav, for one whole two Thirds of 
Year before her Huſband's Death, ihall forfeic to the Crown her Dow 
the Iſſues and Profits of two Parts of her Jointure, and &c, Pad 
two Parts of her Dower, during her Life, and be diſabled 
to be Executrix or Adminiſtratrix ro her Huſbind, and to 
have any Part of his Goods or Chattels, by any Law, 

Cuſtom, or Uſage whatever, 46. 

And every bopiſh Recuſant Convict, ſhall ſtand and be Recuſaut dif- 
reputed, to all Intents and Purpoſes, diſabled, as a Perſon abled as one 
excommunicated, until he ſhall conform, come to Church, Excommuni- 
and receive the Sacracrament, and take the Oath of Al- cated, 
legiance appointed by another Act of this Seſſions. 1b. 

Provided that it ſhall be lawful for a Perſon fo diſabled But may ſue 
to proſecute any Suit concerning ſuch of his Lands, Te- for the two 
nementcs, Leaſes, Rents, Annuties, or the Iſſues and Pro- Thirds of his 
fits thereof, as are not ſeiz'd into the King's Hands for Lands, not 
Recuſancy. ib, + ſeiz'd, 

Every Man, being a Popiſh Recuſant Convict, who Penaltyof not 
ſhall be married otherways than in ſome open Church or marrying ac- 
Chapel, according to the Church of England, ſhall be dif- cording to thg 
abled to have any Eſtate of Freehold in che Lands of his Church of 
Wife, as Tenant by the Curteſy : And every Woman be- England, 
iog à Popiſh Recuſant n who ſhaM be otherwiſe 

Bs 3 


martied, 


294 Pass and Popish RECUSANTS. 


married, ſhall be diſabled to claim any Dower or Joyn- 
ture in the Lands of her Husband, or bis Anceſtors, and 
alſo her Widow's Eſtate and Frank Bank in any Cuſto- 
mary Lands; and ſhall be alſod1ſabled to enjoy any Part 
bf her Husband's Goods, by Vertue of any Cuſtom where 
the ſame ſhall lie. And if ſuch Man marry with any 
Woman, contrary to the Intent of this Act, who hath no 
Lands whereof he may be Tenant by the Curteſy, he ſhall 
forfeit 1000. to be divided between the King and the 
Informer. 16, 

Recuſant to And every Popiſh Recuſant Convict, ſhall within one 
have his Child Month after the Birth of any Child, cauſe the ſame to be 
baptizd at baptiz'd in ſome Church or Chapel, by a lawful Miniſter, 
Church, on upon Pain that che Father of ſuch Child, if he live a 
Pain of 100 1. Month after the Birth, or if he be dead, then the Mother 
| ſhall forfeic 100 J. one Third to the Crown, another to 
the Informer, and the other to the Poor of the Pariſh. 16, 
Pain of bury- And if any Popiſh Recuſant, not being excommuni- 
ing a Recu- cated, ſhall be bury'd in any Place but the Church, or 
fant out of the Church-Yard, and not according ro Law, then the Exe- 
Church or cutors or Adminiſtrators of every ſach Perſon knowing 
Church-yard. the ſame, or the Perſon cauſing him to be fo bury'd, ſhall 
| forfeit 20 J. one Third to the Crown, one Third to the 

Informer, and the other to the Poor of the Pariſh, 10. 
Children ſent And if the Children of any Subject, except Soldiers, 
beyond Sea, Mariners, Merchants, or their Apprentices, ſhall be ſent 
diGbled to in- or go beyond Sea without Licence of the King, or Six of 
herit. the Privy-Council, whereof the Principal Secretary to be 
one, under their Hands and Seals, they ſhall take no Bene- 
fit by any Gift, Conveyance, Deſcent, Deviſe, or other- 
ways, of, or to any Lands, Leaſes, Goods or Chattels, 
Until they Until he or they, being Eighteen Years of Age, take the 
taketheOaths. Oath of Allegiance before ſome Juſtice of the Peace where 
their Parents inhalited ;z and in the mean time, the next 
of Kin, being no Recuſanr, ſhall enjoy the ſaid Lands, 
Leaſes, Goods, and Chattels, until the Perſons ſo ſent be- 
yond Sea, ſhall conform themſelves, and rake the fail 
Oath, and receive the Sacrament; and after ſach Oath 
taken, &c, he who hath received the Profits of the ſaid 
Lands, Goods, and Chatrels, ſhall give an Account, and 
reſtore the ſame, with the Profits thereof, to the Perſon 
con forming; and every Perſon ſending ſuch Child beyond 

Sea, ſhall forfeit 100 J. to be divided as aforeſaid. 16. 
Recuſant diſ- Every Popiſh Recuſant Convict, during the Time he 
abled to pre - ſhall remain ſuch, fhall be difabled to preſent to any ge- 
ſent to a Liy- nefice, with Cure, or without Cure, Prebend, or other 
ing. - Eccleliaſtical Living, or to collite or nominate to any 
Free · School, Hoſpital, or Donative, and be diſabled co 
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grant any Avoidance of any Benefice, Prehend, or other 
Eccleſiaſtical I. iving. Ib. 

And the Chancellor and Scholars of the Univerfity of And his Right 
Oxford, ſhall preſent to all ſuch Renefices, gc. as lie in devolv'd on 
che Counties of Oxford, Kent, Midd/eſex, Sifſex, Surrey, the Univerſi- 
Hampſhire, Berkſbire, Rucking hamſhire, Glouceſterſhire, Wer- ties. 
refterſbire, Staffordſhire, Warwickſpire, Wiltſhire, Somerſet- Oxford Li- 
ſhire, Devonſhive, Cornwall, Dorſetſhire, Herefordſhire, Northamp- mats, 
tonſpire, Pembrokeſhire, Carmarthenſhire, Precknockſpire, Min- 
mout hiſbire, Cardiganſbire, Montgomeryſhire, the City of Lon- 
don; and in every City and Town, being a County of 
itſelf, and lying within the Counties aforeſaid, as ſhall 
happen to be void during ſuch Time as the Patron ſhall 
remain a Popiſh Recuſant Convict. Ib. 

And the Univerſity of Cambridge ſhall have the Preſen- Cambridge Li- 

tation of all Benefices, exc. lying in the Counties of Hert- mits. 
fordſhire, Bedfordſhire, Cambridgeſpire, Huntingtonſbire, Suffolk, 
Norfolk, ;Lincolnſhire, Rut landſhire, Leiceſterſhire, Darby- 
ſhire, Nottinghamſhire, Shropſhire, Cheſhire, Lancaſhire, Tork- 
Sire, the County of Durham, Northumber/and, Cumberland- 
Weſtmorland, Radnorſhire, Denbiſhire, - Flintſhire, Carnarven- 
ſrire, Angleſeyſhire, Merionethſhire, Glamorg anſhire, and in 
every City and Town within the ſaid Counties. Ib. 

Provided, That neither of the ſaid Univerſities ſhall No Pluraliffs 
preſent any Perſon to any Benefice with Cure, Prebend, to be preſent- 
or other Eccleſiaſtical Living, that ſhall have another ed. 

Benefice with Cure of Souls; and if they do, ſuch Pre- 
ſentation ſhall be void. . 

And no Perſon who ſhall be a Popiſli Recuſant Convict at Recuſant not 
the Death of any Teſtator, or at the Time of granting any to be Execu- 
Adminiſtration,ſhall be Executor or Adminiſtrator,or have tor or Guars+ 
the Cuſtody of any Child, as Guardian, or be- Guardian dian, &c. 
in Nurture, of any Lands, Freehold, or Copyhold; and 
the next of Kin of ſuch Child or Children, being no Recu- 
ſanr, ſhall have the Cuſtody of them, and their Land: 
and Tenements, until the Age of the Ward, 

No Perſon ſhall import Popiſh Books on Pain of Forty 3, 
Shillings for every Book; and it ſhall be lawful for any Popiſh Books 
two Juſtices of the Peace, and to all Mayors, Bailiffs, and and Reliques 
chief Officers of Towns Corporate, to ſearch the Houſes to he burat 
and Lodgings of every Popiſh Recuſant Convict ; and of and defac'd. 
every Perſon whoſe Wife is ſuch, for Popiſh Books and Ns 

Rel iques ; ang if any Altar-piece, Beads, Pictures, or 
ſuch like Podith Reliques, or any Books ſhall be faund, 
which in the Opinion of the Juſtices ſhall be unmeec far 
ſach Recuſant to uſe the ſame, ſhall be d fac'd and burnt ; 
but if it be a Crucifix, or other Relique of Price, the, (ame 
ſhall be defac'd at the Quarter · Seſſions, and reftor'd to the 
Owner again. Jbids v 4 And 
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Recuſants And all ſuch Armour, Gunpowder, and Ammunition, 
Arms to be 3s any Popiſh Recnſant ſhall have in his Houſe, or elſe. 
ſeiz'd. where, ſhall be ſ-iz'd by Warrant from four Juſtices of the 
| Peace at the Quarter-Seſſions, except ſuch neceſſary Wea. 
pons as ſhall be allow'd for the Defence of ſuch Recuſant, 
or his Houſe ; and the ſaid Armcur and Ammunition ſhall 
be kept at the Coſt of ſuch Recuſant, in ſuch Places as the 
ſaid four Juſtices ſhall appoint, 16. 
Pain of con- And if any Recuſant, who ſhall have ſuch Armour or 
cealing them, Ammunition, or any other Perſon, for his Uſe, thall re. 
fuſe to diſcover the ſame, or ſhall hinder the Delivery 
thereof to the ſaid Juſtices, or any Perſon appointed by 
them to ſeize the ſame ; ſuch Offender ſhall forfeit the 
ſaid Armour and Ammunition, and he impriſon'd for 
three Months by Warrant from any Juſtice of the Coun. 
ty; and ſuch Recuſant ſhall, notwithſtanding the taking 
away the ſaid Armour, &c, be charg'd with maintaining 
the ſame, and with providing and maintaining of Horſe 
and _ Armour and Ammunition, as other Subject: 
are. 15. 
The Statute of 1 Fac. 1, cap. 4. ſhall be put in Execu- 
2 — tion: And be it further enacted, That if any Subject of 
ny to a Semi- this Realm ſhall paſs or g, or ſhall convey or ſend, or 
nary. cauſe to be convey'd or ſent, any Child, or other Per- 
3 Car. 1. c. 2. ſon, out of the King's Dominions, into any Foreign 
| Parts beyond the Seas, to the Intent to enter into, be re- 
ſident, or train'd up in any Religious Houſe, Popiſh Col - 
lege or School, or in any private Popiſh Family, and 
ſhall be by any Jeſuit, Popiſh Prieſt, orother Popiſh Per- 
ſon, inſtructed, perſwaded, or ſtrengthen'd in the Popiſh 
Or ſending a- Religion, or ſhall convey or ſend, or cauſe to be con- 
ny Relief to vey'd or ſent, any Sum of Money or other Thing, for 
thoſe Houſes. the Maintenance of any Child, or other Perſon to be ſent 
and inſtructed as aforeſaid, or under the Colour of Cha- 
riry or Benevolence towards the Reltef of any Religious 
Houſe, College, or School; every ſuch Offender being con- 
victed upon any Information, Preſentment or Iudict- 
Diſabled to ment, ſhall be diſabled ro ſue in Law or Equity, to be 
ſue, &. and to Guardian, Executor, or Adminiſtrator, and incapable of 
forfeit all a Legicy or Deed of Gift, or to bear Office within this 
their Goods, Realm, and ſhall forfeit ai} his Goods and Chatels, and 
and the Pro- his Lands Reuts, Annuities, Offices and. Eſtates of Freehold, 
fits of their for Life, Stat. 3 Car. 1 cap. 2. | 
LandsforLife. Provided, That no Perſon ſent as aforeſaid, who ſhall 
Perſons con- within fix Months after his Return into this Realm, con- 
forming, Cc. form himſelf to the Eſtabliſh'd Church, and receive the 
reſtor d. Sacrament according to the Statutes, ſhall incur any 
of the ſaid Penalties. 6. T1 
| £ | Ne 
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The ſaid Offences to be try'd before the Juſtices of the 
King's Bench, the Juſtices of Aſſize, Qyer and Terminer, 
and Jayl Delivery of ſuch County where the Offender 
laſt dwelt, or whence he departed out of the Realm. 16. 

Provided alſo, That ſuch Perſon or Child, ſo conform- 
ing, ſhall have his Lands reſtor'd co him for ſuch Time 
2s he ſhall continue in ſuch Conformity, 16, 
The Lord: Mayor of London, and way Juſtice of Peace 1 V, and &. 
of the Cities of London and Weſtminſter, and of the Bo- c. 9. 
rough of Southwark, and of the Counties of Middleſex, Perſons with- 
Surrey, Kent and Suſſex, within their reſpective Diſtrifts, in ten Miles 
are requir*d to arreſt, and cauſe to be brought before chem of London, re- 
every Perſon not being a Merchant Foreigner within the fuſing the De- 
aid Cities, or. ten Miles of the ſame, as are Papiſts, or claration a- 
reputed Papiſts, and render them the Declaration contain- gainſt Tran- 
ed in the 31 Car. 2. cap. 1. againſt Tranſubſtanriation . ſubſtantion, 
And if ſuch Perſon ſhall refuſe audibly to repeat and ſub- adjudg'd Re- 
ſcribe the ſaid Declaration, and afterwards ſhall continue cuſancs Con- 
in the ſaid Cities, or Ten Miles Diſtance from the ſame, vict. 
he ſhall forfeir and ſuffer as a Popiſh Recuſant Convict; 
And every Juſtice of Peace is requir'd co certify every 
Subſcription raken before him, and alſo the Names of 
the Refuſers, under his Hand and Seal, into the King 's- 
Bench, the next Term, or to the next Quarter - Se ſſions; 
and if ſach Refuſer ſhall not appear in the next Term or 
Seſſions where ſuch Certificate Hall be return'd, and make 
and ſubſcribe the ſaid Declaration, and indorſe his ſo do- 
ing upon che Certificate ſo return d, be ſhall from the 
Time of ſuch Neglect or Reſuſal, be adjug'd a Popiſh 
Recuſant Convict. Slat 1 W.& Mc. 9 

Provided chat this Act ſhall not extend to any Per- Not to extend 
ſons who now uſe any Trade, Myſtery, or Manual Occu- to Tradeſmen 
pation in Lendon and Weſtminſter, or within Ten Miles of or Houſe 
the ſame, or to thoſe who had their Dwellings or Places Dwellers. 
of Abode within that Compaſs, Six Months before the 
13th of February 1688, not having any Dwelling or Place 
of Abode elſewhere, ſo as ſuch Perſon before the 11ſt of 
Auzuſt 1689, certify his Name and Place of Abode to the 
Seſſions of the Peace where he ſhall dwell. 16, 

Nor ſhall this Act extend to any Foreigner, being a Me- Or to Fo- 
nial Servant to any Ambaſſador or publick Agent. 16. reigners. 

Any two or more Juſtices of the Peace, who ſhall know 1 W. and M, 
or ſuſpect any Perſon to be a Papiſt, or ſhall be inform'd e. 15. 


that any Perſon is ſuſpected to be a Papiſt, are hereby Declaragian 


authoriz'd and requir'd forthwith to tender to ſuch Per- againſt Tran- 
ſon the Declaration in the 30 Car. 2. cap. 1. againſt Tran- ſubſtantia» 


ſubſtantiation; and upon a Refuſal to repeat and ſub- tion to be ten- 


icribe the ſaid Declaration, or to appear before the ſaid der'd to ſuſpe- 
Eta: | 5 0 Juſtices, cted Perſons. 
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Juſtices, upon a Summons left at his uſual Place of Abode, 
by any Perſon authoriz'd under the Hands and Seals of the 
ſaid two Juſtices, ſuch Perſon ſhall be liable to all the 
Pains, Forfeitures, and Diſabilities in this AK. Stat. t, 
W. & M. . 15. | CON 

And the ſaid Juſtices ſhall certify the Name and Place 
of Abode of every Perſon refuſing or neglecting to make 
the ſaid Declaration, or to appear upon Summens ; a 
alſo of every Perſon who ſhall make the ſaid D-claration, 
| to the Quarter Seſſions, there to 32 recorded. 1b, 
Recnfant to And no Papiſt, or reputed Papiſt, fo refuſing or mak. 
keep-no Arms. ing Default as aforeſaid, {hall keep in his Houſe, or elſe. 

where, in the Poſſeſſion of himſelf, or any other to his 
Uſe, any Arts, Gunpowder, or Ammunition, other 
than ſhall be allow'd him by the Quarter-Seſhons for the 
Defence of his Houſe or Perſon ; and any two or more 
Juſtices, may from Time to Time, by their Warranr, im- 
power any Perſons in the Day-time,with the Aſſiſtance of 
che Conſtable, or his Deputy, or the Tything-man or 
Heaborough, to ſearch for Arms, Cc. in the Houſe or 
Poſſeſſion of ſuch Papiſt, or reputed Papiſt, and ſeize the 
ſame to the King's Uſe; and ſhall at the next Quarter- 
Seſlions deliver the Caid Arms, &c. in open Court, for the 
Uſe aforeſaid. 1b. 
Nut deliver And every ſuch Papift, Cc. who ſhall not within ten 
them to ſome Days after ſuch Refuſal or Default as aforeſaid, deliver to 
Juſtice of ſome of his Majeſty's Juſtices of Peace, all Arms, C. 
Peace. which he ſhall have in his Houſe, or elſewhere, or ſhall 
be in che Poſleſlion of any Perſon, to his Uſe, or ſhall 

On Pain of hinder any Perſon authoriz'd as aforeſaid, to ſeize the 
three Months ſame, he (hill be committed to Jayl by two Juſtices of 
Impriſon- the Veace, for three Months, without Bail or Mainpriz:, 
ment; and and ſhall forfeit the ſaid Arms, and treble the Value of 
Forfeiture of them, tothe King's Uſe, to be apprais'd by the Juſtices 
the Treble àt the next Quarter. Seſfions. 1b, | 
Value. —- And every Perſon who ſhall conceal, or be privy to 

* the concealing ſuch Arms, or who knowing thereof, (hall 
not diſcover them to ſome Juſtice of Peace, or ſhall hin- 
der any Perſon authoris'd as aforeſaid, in ſearching and 
ſeizing the ſame, he ſhall in like Manner be committed 
to Jayl for three Months, without Bail or Mainprize, and 
forfeit treble the Value of ſuch Arms. lb. 


Reward for And if any Perſon ſhall diſcover any conceal'd Arms, 
Diſcovery of Gunpowder, Cc. belonging to ſuch Re fuſers, ſo as tht 
them. ſame may be ſeiz d, the Quarter Seſhons ſhall allow 0 


ſach Diſcoverer a Sum of Money amounting to the full 
Value of the ſaid Arms diſcover'd, to be aſleſs'd by the 
Si | | G - Seftionk 
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geſſions, and levy'd by Diſtreſs and Sale of the Goods of 
the Perſon offending againſt this Act. 16. h 

Provided that if any ſuch Refuſer ſhall deſire to ſub- 
mit and conform, and ſhall preſent himſelf to the Quar- 
ter · Seſſions, where bis Refuſal ſhall be certify'd, and in 

Court make the Declaratiou in 30 Car. 2. cap. 1. 
againſt Tranſubſtantiation, he ſhall be trom thencetorth 
diſcharg'd of all Diſabilities and Forfeitures which he 
might be liable to for his Refuſal. Ib. : 

And no ſuch Reſuſer ſhall have or keep in his own Poſ- No Reſuſer 
ſeſſion, or in the Poſſeſſion of any other Perſon, to his ſhall keep a 
Uſe, any Horſe above the Value of 57. and any ewo Horſe above 
or more Juſtices of the Peace, may by Warrant antho- the Value of 
riſe any Perſons, with the Aſſiſtance of the Conftable, or 5 . 
his Deputy, or the Tything man or Headborough, to 
ſearch and ſeize to his Majeſty's Uſe, all Horſes above 
that Value which are hereby declar'd to be forfeited : And 
if any Perſon conceal, or «fliſt in concealing any ſuch 
Horſes belong ing to ſuch Refuſer, be ſhall be committed 
to Priſon by Warrant, as aforeſaid, for three Months, 
and forfeit to the Crown treble the Value of ſuch Horſes, 
to be ſettled as aforeſaid, 16. | 

Whereas by an Act of 3 Zac. 1. c. 5. every Popiſh Re. 1 V. and M. 
cuſant Con vict is diſabled to preſent to any Benefice, c. 26. 

School, Hoſpital, or Donative, or grant any Avoidance Perſons re fu- 
thereof, it is hereby enacted, That whoſoever ſhall refuſe ſing the De- 
or neglect to make and ſubſcribe the Declaration requir'd claration a- 
by an Act of this preſent Parliament, (viz. 1 V. and M. gainit Tren- 
. 9. entiruled, An Att for the better ſecuring tbe Govern- ſubſtantiati- 
ment, by diſarming Papiſis, &c. when the ſ« me ſhall be ren- on, diſabled 
der'd by any two or more Juſtices of the Peace; or ſhall to preſent to 
forbcar to appear before them upon Notice, and ſhall ay Living, 
thereupon have his Name, Cc.  certify'd and recorded at Cc. 

the (3enercl Quarter Seſſions, as in the ſaid Act is appoin- 

ted, ſuch Perſon ſhall from thenceforth be diſabled to 

wake any Preſentation, Collation, &c. or Grant of 

iny Avoidance of any Benefice, &c. as fully as if he 

were a Popiſh Recuſant Convict by the Statutes of this 

Realm. And the Univerfiries reſpectively, ſhall have the 

Preſentation, &'c. to every ſuch Benefice, &c. lying in 

their reſpective Limits, according to the ſaid AR of 

J Fac. I. c. 5, Stat. 1 . & M. c. 26. 

And it is further enacted, That where any Perſon ſhall Truſtees of 
ve ſerz'd or poſſeſs'd of any Adowſon, Right of Preſen- Recuſants diſ- 
tion, Ge. in Truſt for any Papiſt or Popiſh Recuſant, abled to pre- 
diſabled by the ſaid Statute of 3 Fac. 1. c.5. or by this ſent, 
preſent Act, ſuch Perſon, ſo ſeiz'd, Ce. in Truſt for any 
p. piſt or Popiſh Rec uſant, ſhall be diſabled to preſent, &c. 

or 
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or grant any Avoidance ; and their Preſentations, &:, 
and Grants ſhall be void, and the Univerſities reſpeRiyg 
ly ſhall have the Preſentation, &. 1b, 

And if any Truſtee, Mortgagee, or Grantee of any 
Avoidance, mall preſence, &c. to any Eccleſiaſtiq 
Living, &c, where the Truſt ſhall be for any Rech. 
ſane Convict, or diſabled without giving Notice v 
the Avoidance- in Writing to che Vice-Chancellor of th, 
Univerſity, ro whom the Preſentation ſhall belong, with, 
in three Months after the Avoidance, he ſhall forfeir 5000 
eo the Univerſity to which the Preſentation, &c. ſhall 
belong, to be recover d by Action of Debt, c. Ib. 

Provided, that if either Univerſity preſent any Perſaq 
who ſhall then have another Benefice, with Cure, ſuch 
Preſentation ſhall be void, 16. 

Provided, that if any Perſon preſented to any Benefice 
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Plurs liſts. 


Abſence. 


with Cure, be abſent from it kxty Days in any one Year, 


his Benefice ſhall be void, 1b, f 
Perſanstaking Provided, that if any Perſon diſabled, ſhall preſent hin 
the Oaths re- ſelf at the Quartei-Seſſions, and make and ſubſcribe the 
ſtor d. ſaid Declaration, and take the Oaths appointed by an 

Act of 1 W. & M. c. d. entitujed, An Ad for Abu 

gating the Oaths, &c. he thall be diſcharg'd from all Dit: 

abilities incurr'd by this Act, and be enabl'd to pre 

ſent, &. for the ſuture, 16, 

11 12 , z. Every Perſon who ſhall apprehend one or more po 
6 4. piſh Biſhop, Prieſt or Jeſuit, and proſecute him till he be 
Perfons ap convicted of ſaying Maſs, or executing any other Part: 
hending a po of the Office of a Popiſh Riſhop or Prieſt, ſhall receiv: 
piſh Prieſt, to from the Sheriff of tlie County, gratis, for every ſuch 
have a Re. Oftender, ſo convicted, 100 (. within four Month 
ird of 100 J. afcer ſuch Conviction, and Demand thereof made, by 
| tendering a Certificate under the Hand of the Judge or 
Juſtices, certifying the Conviction, and that ſuch Popilſ 
Prieſt, &c. was taken by the Perſon claiming the Re 
ward. And the ſaid Judge, &c, ſhall by the ſaid Cert 
ficace, direct the ſaid Reward to be paid among the Par 
ties claiming the ſame, in ſuch Proportions as he ſhal 
judge reaſonable. And if any Sheriff ſhall die, or be rt 
mov*'d within four Months after ſuch Conviction, the 
ſaid Reward not being paid, the ſucceeding Sheriff hull 
pay the ſame within two Months after Demand and Cer 

' ficate brought as aforeſaid. And every Sheriff making Dt 
fault in Payment of the ſaid Sums, Mall for feit to the Per 
ſon to whom ſuch Money is due as aforeſaid, 200 l. to bt 
recover'd in the Courts at Weſtminſter, with full Colts 
Stat. 11 and 12, V. 3. c. 4 And all Sheriffs * 
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ſuch Cer tificates, or Duplicates thereof, ſhall be paid the 
Vonies contain'd therein by the Treaſury. 16. : 
* And if any Popiſh Biſnop, Prieſt, or Jeſuit wharſoever, Prieſt ſaying 
hall Cay Maſs, or exerciſe any other Part of his Office in Maſs, Se. Or 
WE bdeir Majeſties Dominions ; or if any Papiſt in. Il keep any Papiſt 


Al School, or take upon him the Education, Government, teaching 3 


+ or Boarding of Youth ; ſuch Perſon, being convicted School, &c. 
p thereof, ſhall be adjug'd to perpetual Impriſonment, in to ſuffer per- 


fach Places within this Kingdom, as the King, by Ad- petual Impri- 

vice of the Privy Council, ſhall appoint, 16. ſonment. 
Provided, that this Act ſhall not extend to any Popiſh Foreigners, 

prieſt for ſaying Maſs, or officiating in the Dwelling- Chaplains to 

Houſe of any Foreign Miniſter reſiding here; ſo as Foreign Mi- 

ſuch Prieft be not a Subject of theſe Realms, and his Niſters, ex- 

Name, and the Place of his Birth, and the Foreign Mi- ce pted. 

niſter co whom he belongs, be enter'd in the Secretary's 

Office. 1b. | 

=, And whereas by an Act made in the Third Year of Reward of 

King Fames I. c. 5. Any Perſon convicted of ſending a 100/, to any 


' cniid beyond Sea, to be educated in the Romiſh Religion, who ſhall di- 
m s to forfeit 1001. to be divided between the King and the ſcover the 
5 Informer; it is hereby enacted, That the ſaid Sum of ſending a 
„00 /. ſhall be to the ſole Uſe of the Perſon who ſhall Child to a Se- 
* iſcover and convict any ſuch Offender, 26. minary. 

e And if any Popiſh Parent ſhall refuſe to allow any PopiſhParents 
po Proteſtant Child a fiiting Maintenance, ſuitable to his to maintain 
* Ability, the Court of Chancery ſhall make ſuch Order their Prote- 
an cherein, as ſhall be agreeable to the Intent of this Act. 16, ſtant Children 
* Whereas by an Act of 3 Zac. 1. c. 5, and one other 12 Ann. c. 14. 
* Act, 1 V. & M. c. 26. the Preſentation to Benefices, &c. 


belonging to Popiſh Recuſants and other Perſons thereby 


* diſabled to preſent, is given to the C niverſities; but ſuch 
n jd Patrons being ſellom duly convicted, thoſe Proviſions are 
il rendred ineffectal; therefore, for the ſpeedier and eaſier 


eſting ſuch Preſencations in the Univerſitiet, it is hereby Papiſts not 
nated, That every Papilt, or Perſon making Profeſſion convicted, to 


hall eſtant, under Twenty one Years of Age, of every ſuch ſentations. 

_ Papiſt, &c. And every Mortgagee, Truſtee, or Perſon any Their Truſtees 
the ww entruſted, directly or indirectly, mediately or im- diſabled to 

0 


mediately, by or for any ſuch P. piſt, &c. whether ſuch preſent. 

Truſt be declar'd by Writing or not, ſhall he diſabled to 

reſent, collate, or nominate to any Benefice, Prebend, 

dr Eccleſiaſtical Living, School, Hoſpiral, or Donative, 

r to grant any Avoidance: And every ſuch Preſenta- 

ton, c. and every Admiſſion, Inſticution, or Indu- 

ion thereupon, ſhall be void ; and the Univerſities re- 

peRively, ſhall have the Preſentation, Fe. to every ſuch 
Benefice, 


of the Popiſh Religion, and every Child, not being a Pro joſe their Pre- 
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Benefice, &c. lying within their reſpective Limits, men. 
tion'd in the ſaid Act of 3 Fac. 1. c. 5. Stat. 1 2 Ann. e. 14. 
Ordinary to And when any Preſentarion to a Benefice ſhall be 
tender ſuſpect brought to the Ordinary, of a Perſon reputed ro be, or 
ed perſons the whom ſuch Ordinary ſhall have Cauſe to ſuſpect to be: 
Declaration Papiſt, or Truſtee for a Papiſt or ſuſpected Pa piſt, the Or. 
againſt Tran- dinary is requir'd to tender to every ſach Perſon, ii 
ſabſtanciation preſent, the D-claration ag inſt Tranſubſtantiation, con- 
tain'd in the 25 Car. 2. c. 2. And in Caſe ſich Perſon 
be abſent, the Ordinary ſhall by Notice in Writing, to 
be left at his Hibicacion, appoint ſome Time and Place 
where ſuch Perſon ſhill appear before ſuch Ordinary, or 
ſame Perſons aut horis d by his Commiſſion, and upon 
ſuch Appearance ſhall render the ſaid Declaration ro che 
And on Refn- Perſon making ſuch Preſentation ; and if he ſhall refuſe 
ſal, to cert iſie to make and ſubſcribe the ſaid Declaration, or to appear 
the ſame to before the Ordinary upon ſuch Notice as aforeſaid, ſuch 
the Univer- Preſentation ſhall be void, and the Ordinary ſhill within 
ſity. ten Diys after ſuch Neglect or Refuſal, certifies ſnch Neg. 
ok lect or Refuſal under the Seal of his Office, to the Vice. 
Chancellor of the Univerſity to whom ſuch Preſentation 
Who ſhall would belong, if che Patron was a Popiſh Recuſant; 
have that and the Preſentation to ſuch Benefice for that Turn only, 
Turn. ſhall be veſted in the ſaid Univerſity. 16. | 
Preſentee to And when any Preſentation ſhill be brought to the 
be examined Ordinary, he is hereby required, before he give Inſtitu- 
upon Oath by tion, to examine the Perſon preſented upon Oath, Whe- 
the Ordinary, ther, to the beſt of his Knowledge and B:lief, the Per- 
if the real Pa- fon who made ſuch Preſentation be the real Patron, or 
tron be a Pa- made the ſame in his own Right, or whether he be not 
piſt, &c, mediately or immediately, directly or indirectly Truſtee 
for ſome other, and what Perſon by Name who is a ÞV4- 
piſt, or makes Profeſſion of the Popiſh Religion, or the 
ad as wi. Children of ſuch, or for any other, and What Perſon or 
And Perſons, or what he knows, has heard, or believes con- 
hs Dea he” cerning the ſame ? And if ſach Perſon preſented ſh\]l 
tion to bowels 2 anſwer directly thereto, then ſuch Prefencation (hall 
be void. tb. 
Univerſities And it ſhall be lawful for the Chancellor and Scholars 
and their Pre- of either Univerſity co whom the Preſentation ſhall be- 
ſentees may long, if the Patron was a Popilh Recuſant, and their 
bring a Bill Preſentees or Clerks, © for the better Diſcovery of ſuch 
in Chancery ſecrer Truſts created by Vapiſts, &*c. to exhibit a Bull in 
againſt Pa- any Court of Equity againſt che Perſon preſenting; and 
trons and ſu:h Perſons as they have Reaſon to ſuſpect to be the 
Truſtees for Cefiuy que Truſt of the Advowlſon, &c. or any other Per- 
Di ſcovery. ſon whom they have cauſe to ſuſpect miy be able to 
make a Diſcovery of ſuch ſecret Truſts: And in oy 
ene 
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the Defendants ſhall not anſwer the ſaid Bill in ſuch 
Time as ſhall be allowed by rhe Court, the (41d Bill ſhall 
„be taken pro Confeſſs, and be allowed as Evidence againſt 
e ſuch Perſon neglecting to anfwer bis Truſtees and 
Or Clerk. tb. - 
a provided, that all Perſons having fully anſwered, and 
„not knowing any Thing of ſuch Truft, ſhall be entitled 
' W to Coſts. 16. 

And it ſhall be lawful for the Court where any Quare Patrons, &c. 
impedit ſhall be depending, at the Inſtance of che Chan- to anſwer in 
cellor and Scholars, or their Clerk, being Plainciffs or the Courts of 
Defendants, by Motion in open Court to make a Rule Law upon 
requiring Satisfaction, upon the Oath of ſuch Patron and Oath as to ſe- 
his Clerk who fhall conteſt the Right of the ſaid Uni- cret Truſts, 
verſity, by Examination of them in open Court, or by 
Commiſſion under the Seal of ſuch Court, or by Affidavit 
as the ſaid Court ſhall think proper, in order to diſcover 
any ſecret Truſt relating to the Preſentation ; and if ic 
appear upon ſuch Examination, that the Vatron is but a 
Truſtee, then the ſaid Patron and his Clerk ſhall diſcover 
who ſuch Perſons are, and where they inbabit; and up- 
on their Refuſal to make ſuch Difcovery, they ſhall be 
puniſhed as for a Contempt. And in Cafe ſuch Patron 
or his Clerk diſcover the Perſon for whom the ſaid Pa- 
tron is Truſtee, the Court upon Motion ſhall make 2 
e Rule, that the Perſon for whom the Vatron is Truſtee, 

. ſhall in the ſaid Court, or before Com miſſioners, make Patron reſu- 
and ſubſcribe the Declaration againſt Tranſubſtanciation ſing the De- 

* before mentioned, and on Pain of incurring a Contempt, claration a- 

r give ſuch further Satisfaction upon Oath concerning the gainſt Tran- 
Ir fat) Truſt as the Court ſhall think fit; and ſuch Perſon ſubſtant ion, 

e refuſing to make the ſaid Declaration thall be deemed a deemed a Po- 
4 Popiſh Recuſant Convict in reſpect of ſuch Preſenta- piſh Recuſant 


e tion. 16. | Convict. 
c And the Anſwer of ſuch Patrons, and the Perfon for 
þ whom they are encruſted, and his and their Clerks, and 
1 their Examinations and Affidavits taken as aforeſaid, by 


[ Order of any Court, or by the Ordinary, ſhall be al- 
lowed as Evidence againſt ſuch Patron fo preſenting, and 
his Clerk. Ib. 
Provided that no Bill, or any Diſcovery made by the 
Anſwer thereto, or to any ſuch Examination, ſhall ſub- 
ect the Perſon making ſuch Diſcovery or not Anſwer- 
ng, to any other Penalty than the Loſs of the Preſen- 
tation, Ib. 
Ard in Cafe of any ſuch Bill exhibited in any Court of No Lapſe till 
Equity, by either Univerſity or their Preſentee, no Lapſe three Mon«t-5 
Kall incur or Plenarty be à Bar till after 3 Months after after the An- 


the fwer put in, 
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the Anſwer put in, or the Hill be taken pro Confeſſo, © 
the Profecution deſerted, provided that ſuch Bill be ex. 
hibited before any Lapſe incurred. 15. 
And it is declared, That the reſpective Chancellor and 
Scholars of the ſaid Univerktics are entitled to ſie x 
Quare impedit by the Name of the Chancellor and Soho- 
lars, Cc. or by their reſpective proper Names of Incor. 
poration at their Election. 1b. 
And in Caſe any Truſt for a Papiſt, &c. be confeſſe 
or diſcovered by any ſuch Anſwer or Examination 2 
aforeſaid, the Court where ſuch Diſcovery is made i: 
hereby enabled to enforce the producing the Deeds re. 
Deeds to be lating to the (aid Truſt, by ſuch Methods as they ſhall 
produced. think proper. 16. , 
And it is hereby ena*ted, That the Lords of Juſticiary 
S:otland. in Scotland ſhall be impowered to inflict the ſame Puniſh. 
ments upon Jeſuirs, Prieſts, and other trafficking Papilts, 
as the Privy Council of Scotland were impowered to do 
by an Act paſſed there in the eighth Seſſion of the firſt 
Parliament of King William, entitled, An A fot prevent. 
ing the Grewth of Popery. Ib. 
1 Ges. c. 55. Every Perſon not having taken the Oaths be fore the 
Pa piſts to take laſt Day of Trinity Term 1716, having any Eſtate, or 
the Oaths by Intereſt in any Lands,Tenements or Hereditaments, lying 
the 20th of in England, ales, or Berwick, who is a Popiſh Recuſant 
January 1716, Convict, or Papiſt, or educared in the Popiſh Religion, 
or whoſe Parent ſhall be a Papiſt, ſhall, if then of Age, 
on or before the 2oth of January 1716, or within lix 
Months after he ſhall attain ſuch Age, and have ſuch E. 
ſtare or Intereſt as aforeſaid, take the Oaths appointed by 
1 Geo. c. 13. and make and ſubſeribe the Declaration 4- 
gainſt Tranſubſtantiation in the 30 Car, 2. c. 3. in the 
Court of Chancery, King's Bench, Common Pleas, or 
Exchequer, or at the Quarter Seſſions where ſuch Land: 
Or within 6 or ſome Part thereof ſhall lie; and in default thereof 
Months after, ſhall within fix Months after the Time hereby appointe! 
regiſter their for taking the ſaid Oaths, and ſo from Time to Time 
Lands, within fix Months after tliey, or any Truſtees for them 
And ſo with- Or their Benefit, ſhall come into the Poſſeſſion of the 
in 6 Months Rents and Profits of any other Lands, Tenements or He- 
after they FTeditaments, regiſter their Names; and all ſuch Lands, 
come intoPoſ- Tenements and Hereditaments whereof they, or any 
ſeſſion of any Truſtees for them or their Benefit, ſhall be in Poſſeſſion, 
other Lands, or Receipt of the Rent or Profits, and ſhall expreſs in 
c. : ſuch Regiſter in what Parith or Place ſuch Lands, &. 
lie, and who are the Poſſeſſors thereof, and what Eſtate 
or Intereſt che Perſon regiſtering has in the ſame, and 
the yearly Rent reſerved if Let, and if the Came be Let 


upon 


0 vpon Leaſe, by whom ſuch Leaſe was made, what Rent 
4 reſzrved, and what Fine was paid for ſuch Leaſe, in 
c:ſe the ſame was made by himſelf, or any Perſon in 
Truſt for him, or he was Party or privy thereto, in a 
Parchment-Book to be kept by the Clerk of the Peace 
where ſuch Lands, &c. lie. Stat. 1 Geo. c. 55. 

And every Perſon, whoſe Eſtate (hall be regiſtred as Regiſter to be 
aforeſaid, is hereby obliged to take care that his Name be ſubſcribed by 
ſubſcribed to ſach Regiſter, in the Preſence of two or the Party, in 
more Juſtiocs of the Peace, either by himſelf or his At Preſence of 
torney, lawfully authorized by Warrant of Aitorney,two Juſtices 
executed in the Preſence of two or more Witneſſes, two of of Peace. 
which Witneſſes at leaſt, ſhall make Proof of ſach Execu- 
tion upon tbeir Oaths, at the Quarter-Sefſions ; and two 
of the Juſtices then preſent, ſhall ſubſcribe their Names 
to every ſuch Entry, as Witneſſes that the ſame was du- 
ly made, on Pain of 20/. And the Clerks of the Peace Fees for Regi- 
are requir'd to keep Parchment Rooks or Rolls, and to ſtring and 
make rtie ſaid Entries or Regiſters therein upon Requeſt, S:arch. 
the Party deſiring ſuch Regiſtry to be made, paying the 
Clerk of the Peace the Fees appointed by this Act, and 
delivering to him in Writing the Words defir'd to be re- 
giſter'd, ren Days before the Quarter Seſſions where the 
18 Entries are to be ſubſcribed : And the Clerk of the Peace 
ſhall keep Alphaberical Tables of the Names of the Per- 
ſons and Lands regiſtred, and ſhall have for ſuch Regiſtry 
7 a Fee of 3 d. for every Two Hundred Words, and no 
more, and 4 d. for every Search for the Name or Eſtate of 
0 any Perſon, 1b. | | 
7 And ſuch Clerk of the Peace is required to gtve Copies Copies to be 
" of ſuch Regiſtries, ſu'>ſcrived by himſelf or his Deputy, to given. 

, every Perſon defiring the ſame, and tendring his Fees, 
| and to examine the ſame, for which he ſhall have a Fee of 
* 34. for every Two Hundred Words. And if any Clerk of 
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ed ihe Peace ſhall neglect or r:fuſe to do any of the Things 
2 hereby appointed, he ſhall forfeit his Office. Ib. 
And it any Perſon required to take ſuch Oaths, and 
"a Iubſcrile ſuch Declaration as aforeſaid, or in Default 
-» thereof to regiſter his Neme and Etitate as aforeſaid, 
3 hall negle& or reſuſe ſo to do, or commit any Fraud in 
) luch Regiſtry, he ſhall forfeit che Fee- Simple, and Inhe- Lands forfeit- 
xx ritance of all ſuch Lands, Ten-ments, and Heredita- ed for default 
* ments, nor regiſtred, or fraudently reigſtred, whereof of regiſtring. 
92 de, th-, or they, or any in Truſt for him, her, or them, 
* are ſeiſed in Fe:-Simple at the Time of ſuch Default or 
3 kraud in regiſtring: And rhe full Value of the Inheri- 


Let e of all ſich Lands, Tenements, and Hereditaments 
a t regiſtred, or fraudently regiltred, whereof he, ſhe, 
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or they, or any in Truſt ſor them, were not ſeiſed in 
Fee- Simple at the Time of ſuch Default or Fraud, two 
Thirds to the Crown, and the other Third to ſuch Per. 
ſon, being a Proteſtant, as ſhall ſue for the ſame; and 
the Perſon fo ſuing in Chancery, thill bs entitled to de- 
mand all ſuch Diſcoveries, as he might if he were x 
Pnrchaſer upon a valuable Conſideration ,, to which 
Bill no Demurrer (hall be atlow'd, but the Defendant ſhall 
ſufficiently anſwer the ſime at large, and the Perſon ſu- 
ing for any ſuch real Eſtate, may bring an Eje&ment 
upon his own D-miſe, and give this Act and the ſpecial 
Proof of regi- Matter in Evidence: And if the Defendant ſhall not 
ſtring to lie make it appear that he has taken the ſaid Oaths, or regi- 
on the De- ſtred his Name and Eſtate, a Verdict ſhall be given for 
iendant. the Leſſor of the Plaintiff, and Judgment had thereupon ; 
and the Leſſor of che Pliantiff thall have his Coſts, and 
two Thirds of the Lands recovered, ſhall be veſted in 
the Crown, and the ocher Third in the Leſſor of ths 
Plaintiff, 1b. 

Provided, that Perſons who ſhall be beyond Sea on 
the 18ch of June 1716, ſh\ll not be compellable to tale 
the ſaid Oaths, and make the Declaration aforeſaid, until 
the 25 of May 1717, Or to regiſter their Eſtates until fix 

| Monchs after the ſaid 2oth of May 1717. Tb, | 
Purchaſers Provided, that if any Perſon ſo making Default, or 
not preju- committing any Freud in regiſtring, ſhall before Convi- 
diced by the dion, or any Suit brought for ſuch forfeited Lands, &. 
Sellers Default bona fide, ſell or incumber the ſame for a valuable 
in regiſtring. Conſideration, rhe Purchaſer or Grantee not knowing 
thereof, ſhall not be pre judiced in his Eſtate, or Intereſt 
in the ſaid Lands, Cc. but the Offender ſhall forfeit the 
Value of the Inheritance of ſuch Lands, to be diſtributed 
and recovered as aforeſaid. 7b. 
None obliged Provided, that no Perſon be compelled to regiſter any 
to regiſter till Lands, &c. until he, or ſome other Perſon in Truſt for 
they have him, th al be aQnaliy ſeiſed, and have Notice thereof, or 
been fix be polleſſed, or in Receipt of the Rents and Profits for the 
Months ſeiſed Space of {x Months. 
of the Lands, Provided that no Tenant at a Rack Rent, or who ſhall 
or Profits of hold Leaſes, whereupon two Thirds of the full Value thall 
the Rents, be reſerved, ſhall be compelled to regiſter. 16. 
Tenants at Nor ſhall this Act extend to defeat any Creditor who 
Rack Rents, ſhall bone fide have any Charge or Incumbrance on any 
not obliged to real Eſtate required to be regiſtred ; but in ſuch Caſe che 
regiſter, Perſon making default ſhall forſeit the Value of ſuch 
Saving for Charge or Incumbrance, to be recovered and diſtributed 
Creditors. as aforeſaed, 46. 
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Every Perſon in the Veſt Indies ſhall be allowed twelve Perſons in th 
Montlis longer to take the Oaths, and regiſter their E- Weft. Indies. 
ſtates, than che Time before allowed to Perſons beyond 

the Seas. 16, 

No Action for any Pain or Forfeiture contained in this 3 Geo, e. 18. 
or the former Act for neglecting to regiſter, or commit- No Action for 
ting Fraud in ſuch Regiſtry, ſhall be brought above two not regiſtring 
Years after the Offence committed. Stat. 3 Geo. c. 18. after twoYears 

And where any Mannors, Demeſn or other Lands, or Regiſtring to 
entire Farms, lie in more Counties than one, the regi- be in thecoun- 
ſtring of the ſame in the County only where the Mannor-ty where the 
Houſe, or the Honſe or Houſes to the ſaid Farm or Lands Houſe is, 
do lie, taking Notice that the ſame do extend to ſuch 
other County or Counties, ſhall be a ſufficient Regiſter- 
ing of ſuch Mannors, Farms and Lands, within the In- 
tent of the ſaid recited Act. 1b. | 

And whereas ſome Doubts have ariſen upon the ſaid 
recited Act, and alſo upon the 11th and 12th V. 3. c. 4. 
and upon the 1 Fac. x. c. 4. touching the Sale of the real 
Eſtates of Perſons profeſling the Popiſh Religion, or in- 
curring the Diſabilities and Incapacities in the ſaid Acts | 
mentioned: It is hereby enacted, That no Sale for a full No Sale of a 
and valuable Conſideration of any Mannors, Lands, &c, Recuſant's 
or of any Intereſt therein by any Perſons reputed Owners, Lands to a 
or in Poſſeſſion or Receipt of the Rents or Profits. thereof, Proteſtant, to 
to or for any Proteſtant Purchaſers, and only for the Be- be void, with- 
nefit of Proreſtanrs, (hall be avoided or impeach'd by rea- out Notice of 
ſon of any Difabilities or Incapacictes in che ſaid Acts, in- theClaimant's 
cur'd by any Perſons making or joining in ſuch Sale, or Title before 
by any other Perſon thro' whom the Title to ſuch Man- the Sale. 
nors, Lands, &c. or any Intereſt therein ſhall be derived, 
unleſs before ſuch Sale, the Perſon entitled ro take Ad- 
vantage of ſuch Diſabilities, ſhall have recovered ſuch 
Lands, & c. or given Notice of his Title thereof to ſuch 
Purchaſer, or before the Contract for ſuch S4le ſhall have 
claimed the ſaid Lands, &c. by reaſon of ſuch Diſability 
or Incapacity, and have entered ſuch Claim in ,open 
Court, at the general Seſſions of the Peace for the 
County, City, Riding, or Diviſion where ſuch Lands he, 
and bong Fide, with due Diligence, purſued his Remedy 
for Recovery thereof. 16, uy, 

Provided, that whereas it was enacted by the ſaid Act of Paviſts difu- 
14 & 12 W. 3. That after che 1oth of April 1700. every $4.4 oh 
Papiſt ſhould be diſabled to purchaſe to him, or to his hae A xa FO 
Uſe, or in Truft for him, any Lands, &c, And that all " 
Purchaſes made to or for the Uſe of ſuch Perſon, or upon 
Truſt, mediately or immediately for him, ſhonld be void; 

It is hereby declar'd and enacted, That the ſaid recited 
h . X 2 N Part 
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Part of the ſaid Act ſhall not be hereby altered or re- 
pealed, but remain in full Force. 16. | 

No Sale or De- And it is enacted, that after the 29th of Seplember 1917, 

. No Mannors, Lands, &c, or any Intereſt therein, or 

Lands to be Rent or Profit thereout, ſhall paſs, alter or change 

good, unleſs from any Papiſts, by Deed or Will, unleſs ſuch Deed, 

enroll'd in fix within fix Months after the Date, and ſuch Will within 

Months, fix Months after the, Death of the Teſtator, be enroll'd 

in one of the Courts at Weſtminſter, or in the County 
where the Lands lie, by the Cuſtos Rotulorum, and two 
Juſtices of the Peace, and the Clerk of the Peace of the 
ſame Counties, or two of them at leaſt, whereof the 
Clerk of the Peace to be one. Ib. 

9 Geo, c. 24 Every Perſon in England and Wales, being eighteen 
Years of Age, who has not taken the Oaths appointed by 
the x Geo. c. 13. and who ſhall neglect to take the ſaid 

Perſons not Oaths, on or before the 25th of December 1723. in the 

taking the Courts at Weſtminſter, or at the Quarter-Seſſions of the 

Oaths before County, City, or Place where he reſides, ſhall, on or be- 

the 25th of fore the 25th of March 1724, regiſter his Name and rel 

Decem. 1723. Eſtate, in ſuch manner as Papiſts are oblig'd to regiſter 

to regiſter be- them by the 1 Geo. c. 5, And the 3 Geo, c. 18, and the 

fore the 25th reſpective Officers, appointed by the ſaid laſt mention- 
of March1724. ed Acts of 1 & 3 Geo. to regiſter the Name and real Eſtates 
of Papiſts, are hereby auchorized to regiſter the Names 
and real Eſtites appointed to be regiſtered by this Act, in 
ſuch Manner as is preſcribed by the ſaid laſt mentioned 
Acts, and ſhall return true Copies of the ſame, under 
their Hand, into the Court of Exchequer, on or beſore 
the 29th of September 1724. Stat. 9 Geo. c. 24- 

Subjects of And every Article or Clauſe in the ſaid laſt mentioned 

Scotland not At for regiſtring the Names and real Eſtates of Papiſts, 

taking the {Hh4ll extend to all and every the Regiſters required to be 

Oaths, made by this Act. 2b, 

And every Papiſt, and reputed Papiſt, and every other 
Perſon in Scotland, being eighteen Years of Age, or up- 
by the 25th wards, not having taken the Oath of Allegiance, ſub- 

March 1724. ſcribed the Aſſurance, and taken the Oath of Abjuration 

| appoinced to be taken and ſubſcribed by Perſons in Of. 
fice, by the 1 Geo. c. 13. who ſhall negle& to take and 
ſubſcribe the ſame, on or before the 25th of March 1724, 
in the Court of Seſſion, Court of Juſticiary, or Court of 
Exchequer in Scotland, or at the Quarter-Sefſions of the 
County, City, Town, or Liberty where ſuch Perſons 
ſhall live or inhabit, or before the Sheriffs or Stewarts, or 
their Deputies, in open Court, held for che Shire, Stew- 
artry, City, or Borough reſpectively: Every ſuch Papilt, 
or reputed Papiſt, and every other Perſon neglecting to 
ſubſcribe and take the ſaid Oaths and Aſſurance as * 
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ſaid, ſhall before the 24th of June 1724, regiſter their To regiſter 
Names and real Eſtates in the Sheriff's Court of ſuch Shire before Mid- 
or County wherein their Eſtates reſpectively lie, as Papiſts ſimmer 1724. 
in England are obliged to regiſter their Names and real 
Eſtates, by 1 Geo. c. 55. & 3 Geo, c. 18. And ſuch She- 
riff, or Sheriffs De puties, are required to take fuch Regi- 
ſtrations as are required to be made, and keep ſuch Books, 
and make ſuch Entries as the Clerk of the Peace in Eng- 
land, by Vertue of the ſaid Act of 1 Geo. c. 55. are re- 
quired to make and keep, and ſign and return true Co- 
ies of ſuch Regiſtrarions, into the Exchequer in Kor- 
land, on or before the 29ch of September 1724. 1b, 

And every Article and Clauſe in the ſaid laſt mentioned In the ſame 
Acts, relating to the receiving, taking, and entring Manner as 
the Regiſters of the Names and real Eſtates of Papiſts, Papiſts Eftates 
and examining upon Oath, or otherwiſe, into the Truth are regiſtred 
of the ſame, ſhall extend to all Regiſtrations to be made in England. 
in Scotland, and give the ſame Powers tothe ſaid Sheriffs, 
or Sheriffs Deputies, as by the ſaid laſt mentioned Acts 
are given to Juſtices of Peace in their Quarter-Sefſions, 
and Clerks of the Peace in England. Ib, 

And if any Perſon required to take the ſaid Oaths, Cc. On Pain of 

or in Default thereof, to regiſter his Name and real Forfeiture, 
Eſtate, ſhall not take the ſaid Oaths,&c. or regiſter accord- 
ing to this Act, he ſhall forfeit the Fee-Simple, and In- 
heritance, or ſuch Eſtate and Intereſt in all ſuch Lands, 
c. not regiſtred, whereof he, or any in Truſt for him, 
was ſeiſed in Fee, or otherwiſe intereſted in at the Time 
of fuch Default, two Thirds to the Crown, and the other 
Third to ſuch Perſons, being Proteſtants, as ſhall Cue for 
ſuch forfeired Lands, &c. lying in England, in ſuch 
Court, and by ſach Means as are directed by the ſaid re- 
cited Acts, to oblige Papiſts to regiſter, and ſhall ſue in 
the Court of Exchequer in Scotland, for ſuch forfeited 
Lands, &. as ſhall lie in Scotland. Ib. | 

Provided, that this Act do nar extend to any Perſon be · Perſons be- 
yond Sea, ſo as ſuch Perſon within fix Months after his Re- yond Sea to 
turn to Great · Britain, take and ſubſcribe the ſaid Oaths, and have further 
Aſſurance, or make ſuch Regiſtry according to this Act. 1b. Time. 

And if any Perſon in Scotland, hath, or ſhell within 
the Time by this Act limited, take and ſubſcribe the Perſonstaking 
Oath appointed to be taken by Miniſters and Preachers in the Oath in 
Scotland, by the y Geo. c. 29. inſtead of the Abjuration; Geo, diſchar- 
Oath, ſuch Perſon ſhall be deemed to have complied ged. | 
with the Intent of this Act, as if he bad taken the ſaid © 
Oath of Abjuration required by this Act, and ſhall not 
incur the Pains and Forfeitures inflicted by this Act, or 


be obliged to regiſter his Name or real Eſtate, 16. 
| he And 
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Fapiſts to take And all Pa piſts, or reputed Papiſts in Scotland, ſhall, t 

the Formula, the Time of taking and fubſcribing the Oaths of Alle. 

or regiſter. glance and Abjuration, and ſibſcribing the Aſſurance 
herein before required, make and ſubſcribe the Declarz. 
tion called the Formula, as the ſame. is recited in an 48 

1 Geo. c. 24. of Parliament of Scotland, paſſed in the Year 1700, enti. 
tuled, An AM to prevent the Growth of Popery ; and on 
Neglect or Refuſal to make and ſubſcribe the ſaid Formy. 
la, at the Times before directed, ſuch Papiſt, or reputed 
Papiſt, ſhall be obliged to regiſter his Name and re] 
Eſtate as aforeſaid, or for want thereof, be liable to, and 
incur the like Pains and Forfeitures as are hereby inflicted 
on Perſons refuſing or neglecting to take the ſaid Oaths, 
or to regiſter as aforeſaid, Th. 

Fees. And for takingand ſubſcribing the Oaths and Aſſurance 
appointed by this Act, three Pence ſhall be paid; and 
for a Certificate thereof, if required, one Shilling, and 

| ne more. 1b. | 
to Geo. e. Nothing contained in the aboveſaid Act of 9 Ges. 
No Woman o. c. 24. ſhall extend to oblige any Woman to take the 
bliged to rake Oaths or Aſſurance hereby required, or to regiſter her 
the Oath, or Name or real Eſtate ; nor thall oblige any Perſon to take 
regiſter her or ſubſcribe the ſame, or regiſter as aforeſaid, who had 


Lands. only an Eſtate or Intereſt in Lands, Tenements, or Here- 
Or Reverſio- ditaments, in Reverſion or Remainder, expectant upon 
ner, any Eſtate Tail, or Eſtate for Life, or for Years determi- 


nable upon any Lives, where no Rent was reſerved on 

ſuch Eſtate for Lives or Years, or who had only an Eſtate 

Or Mortgagee. or Intereſt in Lands, as Mortgagees, or by way of Security 

or Relief of any Engagement, or by way of Warranty, 

not being in the actual Poſſeſſion thereof, or who were 

Or Truſtee, only ſeiſed in Truſt, or who had only an Eſtate or 

Or Farmer, Intereſt therein, as. Tenants or Farmers, by Vertue of 

their Leaſes, whereupon two Thirds or moreof the 

yearly Value were reſerved, or who had not between the 

27th of May, and the 25th of December 1923, Lands of 

Or Perſons the clear yearly Value of 10 J. or upwards, whereof they, 

not having or ſome in Truſt for them, were in Poſſe ſſion or Receipt 

10 J. per An- of the Rents or Profits, or who had taken the Oaths ap- 

num. pointed by the firſt of Geo. c. 13. in England ; or who 

Or whe had had taken the Oaths in Scotland, in Purſuance of the 

taken the above recited Acts for taking the Oaths, and ſubſcribing 
Oaths before. the Aſſurance in Scet land. 5 ] 

Time enlarg- And the Time for taking the faid Oaths, both in Eng- 

ed for taking land and Scotland, is enlarged to the 28th Day of Novem- 

the Oaths,&c, ber 1724. And all People are indemnified who ſhall take 

the ſaid Oaths reſpectively, before that Time, or ma 

| ault 
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; fault thereof, regiſter their Names and Eſtates before the 
: 24th of June 1725, Stat. 10 Geo. cap. 
. And every Regiſtry ſhall expreſs in what Pariſh, Town- Manner of 
n ſhip, Borough, or Place, the Lancs or Hereditaments lie Regiſtring. 
a or ariſe, and who are the Poſſeſſors thereof; and what 
4 Eſt.te or Intereſt the Perſon regiſtring has therein, and 
a the annual Value or yearly Rent reſerved ; and if the 
: ſme be upon Leaſe, by whom ſich Leaſe was made, what 
0 Rent reſerved, and what Fine paid for ſuch Leaſe, and 
1 the Time when ſuch Regillry is made; and the ſaid Re- 
n giſtry ſhall be entered in a Parchment- Book or Roll, kept 
a by the Clerk of the Peace of the County or Diviſion 
| where the Lands or Hereditaments reſpectively lie or 

ariſe in England or Wales; and if the ſame be in Scer- 
a land, by the Sueriff, or Sheriff depute of the County, or 
0 by the Keeper of the general Regiſtry of Seiſins at Edin- 
0 burg h. Ib. ; | 

And every Perſon is required to take Care that his Name of che 

s Name be ſubſcribed to ſuch Regiſtry, ac rhe Quarter- Seſ- Party to be 
_ lions, in the Preſence of two or more Juſtices of the ſubſcribed to 
r Peace, if ſuch Regiſtry be in Erg and or [Wa'es; and if it the Roll. 
e be made in Scot and, in open Court, before ſuch Sheriff, 
q or Sheriff de pute, or Keeper of the general Regiſtry at 
N Edinburgh, either by bimſelf, whoſe Eſtate is ſo regiſtred, 
«1 or by his Attorney, lawfully conſtituted by Letter of 
b Attorney, under bis Hand aud Seal, and executed in the 


Preſence of two Witneſſes, oue of whom ſhall meke 
Proof of ſuch Execution upon Oath; and the Juſtices at 
4 the Seflions, Sheriffs, and Keepers of the Regiſtry at Fdin- 


burgh, are impowered to examine ſuch Witneſſes upon 
: Oaci: ; and two of the Juſtices, or the Sheriff, or Sheriſt 


p de pute, or che Keeper of che R-giſtry at Edinburgb, ſhall 
7 | ſuſcribe his or their Names to the Entries made b: fore 
_ them, as Witneſſes of the due m+King thereof, on Pain of 
of 20 J. each, J. SN 

And all Clerks of the Peace, Sheriifs, and Sheriffs de- 


4 pute, are required to keep Parchment-Books or Rolls, at 
pe ſome notorious Place in the County, & c as alſo the Keeper 
. of the Regiſtry at Edinburgh, in his publick Office there; 
. and they are required, by themſelves, or their Deputies, 
b to regiſter the Chriſtian and Sirnames of all Perſons who 


come to be regiſtered, or wo ſhall ſend any Writing, de- 
firing ſuch Officer to regiſter their Names, and ſhall alſo 
3 regiſter their Eſtates in ſuch Words as the ſaid Perſons, by To be regiſter- 
any Writing ſigned by them, ſhall deſire, upon tender gf ed in the par- 


"8 the Fees hereby appointed to be paid for regiſtring, ſo as ties own 
5 the Parties deliver in Writing, the Words defired to be Words, 


regiſtred, ten Deys before the Quarter-Seſlions or She- 
os | X 4 D riff's 
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riſf's Court: And the ſaid Officers ſhall enter ſuch Perſons 
Names and Eſtates, before the next Quarter-Seſſions, or 
Sheriff's Court; or if ſach Regiſtry is to be made in the 
general Regiſtry at Edinburgh, within ten Days after the 
Delivery of the ſaid Particulars : And the ſeveral Clerks 
of the Peace and Sheriffs, ſhall carry the (aid Rolls to 
every Quarter-Seflions, or Sheriff's Court, until che Time 
of ſubſcribing be expired, and Alphaberical Tables ſhal] 
be kept, of the Sirnames of all Lerſons regiſtring, and 
of the Place where their Lands lie, together with ſuch 
Letters of Attorney as aforeſaid, which ſhall alſo be en- 
tred upon Record, and a Fee of 3 d. paid for every two 
Hundred Words contained in the Regiſtry, and 4 4. ſor 
| every Search, and no more; and ſuch Tables and Rolls 
Copies of the ſhall be inſpected, and a Copy of the Regiſtries made and 
Regiſter to be ſubſcribed by the reſpctive Officers aforeſaid, for every 
made on Re- Perſon who ſhall defire the ſame, and tender their Fees, 
queſt, and ſuch Perſons ſuffered to examine the ſame with the 
Rolls, paying the Officer his Fee of 3d. for every two 
Hundred Words; and ſuch Officer, refuſing to do as re- 
quired by this Act, ſhall forfeit his Office, and 100 J. to 
the Party grieved, to be recovered in the Courts at Weſt- 
minſter, or in the Court of Exchequer in Scotland reſpe- 
. ctively. Ib. 

One Regiſtiy And where any Mannors, Demeſn, or other Lands or 
where the entire Farms, lie in more Counties than one, the regi- 
Lands lie in ſtring of the ſame in the County only where the Mannor- 
ſeveral Conn- Houſe, or the, Houſe or Houſes to the ſaid Farm or Lands 
ries. do lie, taking Notice that the ſame do extend to ſuch 
other County or Counties, ſhall be a ſufficient regiſtring 
of ſuch Mannors, Farms and Lands within the Intent of 

the ſaid recited Act. 7b. 
Copies of Re- And the reſpective Clerks of the Peace in England and 
giſters to be Wales, are requtred to return Copies of the Regiſtries made 
tranſmitted before them, into the Exchequer at Weſtminſter, before the 
to the Exche- 29th of September 1725. And the ſaid Officers of Scot- 


quer. land are required to make their Returns into the Exche- 
quer in Scotland, within the ſeme Time. 1b. 
One Year's And if any Perſon hereby required to take the ſaid 


Rent forfeited Oaths, &. ſhall negle& to take the ſame, and ſhall not 

for Default of regiſter his Lands in ſuch Manner as is herein required, 

regiſtring. he {hall forfeic the full Value of one Year's Rents and Pro- 
fits of all ſuch Lands, &c. not regiſtered, two Third: 
to the Crown, and the other to ſuch Perſon as ſhall ſue for 
the ſame in the Courts at Weſtminſter, or Court of Exche- 
quer in Scotland reſpectively. 10. 


Provided 
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Provided, that if any Perſon ſhall on the 21ſt of Perſons Non 
April 1724, be in Priſon, or beyond Sea, or non Compos, Compoes, be- 
or diſabled by Sickneſs to take the ſaid Oaths, and ſhall yond Sea, Fe, 
continue under ſuch Diſability, until the iſt of Novem- 
ber 1724, ſuch Perfon ſhall take the ſaid Oaths within 
fix Months after ſuch Diſability removed, or in Default 
thereof, ſhall within ſix Months after regiſter their 
Lands, & c. as hereby required, and ſhall rhereupon be in- 
demnified from all Pains and Forfeitures incurred by this 
Act. And no Perſon ſhall be obliged ro take the ſaid And old Per- 
Oaths, or regiſter his Lands, &c. who ſhall upon the 2x ſons exempted 
of April 1724, be Seventy Years of Age or upwards, 16, 

And no Action ſhall be brought for not taking the Actions for 
Oaths, or regiſtring Lands, above ſix Months after the not regiſtring, 
Offence committed: And ſo much of the ſaid recited to be broughe 
AR, as inflicts any Loſs or Forfeiture of the Fee-Simple, within fix 
or Inheritance, or of any Eſtate oc Intereſt in any Lands Months. 
or Hereditaments, for Default of taking the ſaid Oaths Clauſe of for- 
or regiſtring, is hereby repealed, 76. feicure of the 

And all Quakers who have taken, or ſhall take the Inheritance 
Effect of the Abjuration Oath, and ſubſcribe the Declara- Tepealed. 
tion of Fidelity, ſhall be deemed to have complied with Quakers to 
the laſt recited Act, or this preſent Act, and be diſcharged take the Ef- 
from all Penalcies for not taking the ſaid Oaths, or regis fect of the 
ſtring their Eſtates. 16. 1 Oath only. 

And all Proteſtants in Scotland, who have taken, or 
ſhall rake, within the Times hereby limited, the O. ch 2 
appointed ſto be taken by Preachers in Scotland, by the in See. 
5th of King George, inſtead of the Abjuration Oath, 
mall alſo be deemed to have complied with this Act. 16, 

And all Papiſts, or reputed Papiſts in Scotland, ſhall on Papiſts in Scot- 
taking the Qaths hereby required, make and ſubſcribe the land to take 
Declaration called the Formula, or they ſhall be liable to the Formula 
ſuch Penalties and Forſeitutes as are by this Act inflicted with theOath, 
on ſuch as neglect to take the ſaid Oaths hereby appointed, 
er regiſter their Lands. 76, 

And for taking and ſubſcribing the Oaths,and Aſſurance, 

4, ouly ſhall be paid, and 6 d. for a Certificate, if re- Fees. 
quired, 1b, | 

And upon any Trial for a Forfeiture, for not taking Certificate 
the ſaid Oaths, &c. or making ſuch Regiſtry as aforeſaid, (hall be Evi. 
a Certificate thereof, under the Hands of the proper Offi- dence. 
cer, ſhall be allowed as Evidence of the Defendant's 
having taken the ſaid Oaths, or ſubſcribed ſuch Decla- 
ration of Fidelity, or taken the Effect of the Abjuration 
Oath reſpectively, as aforeſaid, 16, 


And 
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Penalty of And if any Officer ſhafl knowingly give or ſign a falſe 
figning a falſe Certificate of any Perſon's having taken the ſaid Oaths,&:, 
Certificate, as aforeſaid ; or if any Perſon ſhall raze, alter, or coun- 
or counterfeit- terfeit, or ſhall Perſonate any other Perſon, or procure 
ing one, anyPerſon toPerſonate another in taking the ſidOaths, &c. 
orPerſonating every Officer ſo offending, being convicted thereof, on 
any Perſon, Indictment or Inform tion, thall forfeit his Orfice, and 
100 J. to be divided between the King, and him that will 
ſue for the Came in any of the Courts at Weſtminſter, or 
Court of Exchequer in Scotland reſpectively : And every 
Perſon offending in any other of the Premiſſes, ſhall iu- 
cur the Pains and Forſeitures of Perjury; and in Caſe of 
2 falſe Certificate, or of any Perſon's Perſonating ano- 
ther, as aforeſaid, the Certificate and Records thereof ſhall 
be void, 15. 
Perſons ha- Provided, that if any Perſon has regiſtred his Eſtate 
ving wnneceſ- in Purſuance of the ſaid recited Act, who is hereby ex- 
ſarily regi- empted from regiſtring the ſame, he {hill be at Liberty to 
ſtred, 'may withdraw ſuch Regiſtry ; and all Officers with whom ſuch 
withdraw the Regiſtries are lodged or entered, are required to vacate 


ſame. and diſcharge the ſame at the Requeſt of the Party who 
regiſtred them, 1b.” 
Jews. And when any Few ſhall preſent himſelf to take the 


Oath of Abjuration, in Purſuance of this, or the above- 

recited Act, the Words ron the true Faith of a Chriſtian, 

mall be diſpenſed with, and omitted out of the aid 

Oath. 16. 8 ; 

And whereas by an Act of 3 Ges, c. 18. to oblige Pa- 

piſts to regiſter their Eſt ices, &c. it was enacted, That ne 

Lands, or any Intereſt therein, ſhould be aliened by any 

Þ4piſt, by Deed or Will, except ſuch Deed and Will were 

enrolled within fix Months. Now to relieve ſuch Pro- 

teſtant Leſſees, and Perſons who have neglected to enroll 

their Deeds and Wills in eue Time, it is enacted, That 

every Deed and Will made ſince the 29th of Septem- 

ber 1717, to paſs away any Lands, c. or any Intereſt 

itierein, from any Papilt, or repured Papiſt, though not 

enrolled, ſhall be good in Law, provided the ſame Deeds 

and Wills ſhall be enrolled by the 2gth of September 1724. 

Saving to pro- And that all Leaſes made by Papiſts, or Perſons profeſſing 
teſtant Leſſtes the Popiſh Religion, to any Proteſtant, of any Lands ſince 
of Papiſts, and the 29th of September 1717, or hereafter to be made, where: 
for thoſe who on the full yearly Value, or the ancient or moſt accuſtomed 
have not reg:- yearly Rent or more, is reſerved, ſhall be good, without 
fired their any Inrollment.* 16. - h | 2 
Conveyances Provided, that this Act ſhall not extend to make good 
in Time, any Deed, Will or Leaſe nor'enrolled, whereof Advantage 
' ſhall have been taken by Suit or Entry, Lefore the 6th 
of March 1723. 15. | RE A D 1 N GS, 
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READING 5s 


At the Reformation, probably thoſe were deem'd Recuſant de- 
Recuſants who diſputed the Authority of the ſcribed. 
Crown in Cauſes Eccleſiaſtical, and deny'd the | 
Prince's Supremacy ; but the Acts of Parliament 

made againſt Recuſants, particularly the 35 of Elis. 

cap. 2. deſcribe a Recuſant to be one who does not 

2 to ſome Church or Chapel, or uſual Place of 

mmon-Frayer, to hear Divine Service. This, 1 
preſume, was look'd upon as an Evidence of his 
rejecting the Queen's Supremacy. Afterwards 
the receiving the Sacrament was made a farther 
Teſt of Conformity; And by the 25 Car. 2. cap. 2. 
and 30 Car. 2. cap. I. a Declaration againſt Tran- 
ſubſtantiation was requir'd of all People admitted to 
Offices or Preferments, or into either Houſe of Par- 
liament, to diſtinguith Papiſts from Proteſtants, 

At this Day, all Perſons are deemed Popith Recu- 

2 ſants Convict, who refuſe the Oaths of Allegiance 

- or Abjuration, and are liable to ſuffer and forfeit 

ty accordingly ; that is (not to mention leſſer Pains) 

0 they incur a Præmunire, whereupon they forfeit pains they are 
all their Goods and Chattels, with their Lands, liable to. 
and are liable to perpetual Impriſonment. 

The Act of 1 Eliz, cap. 1. Sir Edward Cue de- The Pope 
+» nominates, An Act of Reſtitution of the ancient uſurped a Su- 
oO Juriſdiction Eccleſiaſtical, which always belong'd premacy, 
of Right to the Crown of England, and holds, which was 
it Þ That this Statute is not introductory of a neworiginally in 
„ La, bot declaratory of the old, and annexes not the Crown. 
eſt any x Tor. to the Crown, but that which 
% or of Right ought to be by the ancient Laws o 
\, | *his Realm, Parcel of the King's Juriſdiction; by 
„which Laws, the King, as Supreme Head, had full 
ice ind entire Power, in all Cauſes, Eccleſiaſtical as 
re- well as Temporal; for the Eccleſiaſtical Laws are 
ed the King's Laws, as well as the Temporal ; and 
ut the Judges of either of thoſe Laws, derive their 
| Authority from him alone, Co. 5.8 9. Cawarie's 


00 Caſe, where are ſeyeral Inſtances of Eccleſiaſtical 
55 4 ay.” = 1 Juriſdiction 
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Juriſdiction exercis d by the Kings of this Realm . 

in ſeveral Ages, Mor 755, 1043. ti 
The King a And in this Reſpect the King is ſaid to be Perſo. W ;, 
mixed Perſon, 14 uixta, and Fer ſona mixta & unita cum Sacerds. 7 
according to gihis, for that he hath both Eccleſiaſtical and Tem- | 
Sir Edvard poral Juriſdiftion, 10 H. 7. 18. Co, 2. 44. Biſhop of N ce 
85 Mache bers Caſe, Coke 13. 17. Caſe of Modus De. B. 
cimand. Vid. Co. Lib. 6, Pref. wo. T 

The King is the Supreme Ordinary, and by the th 

ancient Laws of this Realm, might, without any or 

Act of Parliament, make Ordinances and Inftitu. W © 

tions for the Government of the Clergy, and de. is 

prive them if they obey'd not, Moor 755. 1043, 23 

Cro. Trin. 2 Fac. 37. And if there be a Contro- 

verſy between Spiritual Perſons concerning their wi 
Juriſdiction, the King is Arbitrator, and tis a ſer 

Right of his Crown to diſtribute to them, and to co 

declare their Bounds, Hobart 17. Dr. James's Þ fio 


Caſe. | ſuc 
And yet, altho' theſe Juriſdictions Eccleſiaſtjeal N 1 
and Temporal are both in the King, they are not 


to be confounded ; for altho' both Laws are the De 

King's Laws, yet they are to be adminiſtred di- Per 

ſti nelly, ſo that he who hathEcclefiaſtical JuriſdiQion N oth 

derived from the King, ought not to uſurp upon Þ tut 

the Temporal Law; and the Eccleſiaſtical Judge tha 

who meddles in Temporal Cauſes or Suits, and J in 

draws the Intereſt or Cauſes of the Subject, which Þ to t 

ought to be determined by the Common Law, ad I Off 

aliud cv men, viz, to be decided by the Eccleſiaſti- of. 

cal Law, offends contra Coronam & Dignitatem Re. FE 

ian, in confounding thoſe Juriſdictions of the 32 

King, which ought to be kept ſeparate and diſtind. Ute 

And in ſuch Caſes, not only a Prohibition lies, of! 

but the Eccleſiaſtical Judge, it the Cauſe original- Mif a 

ly belongs to the Common Law, and not to the not 
Eccleſiaſtical Court, incurs a Premunire for de- and 

priving the Subject of the Benefit of the Common uit! 

Law, which is his Birth-right, Co. 12. 37, 38, 39, Mito n 

40. Coke's 3. Inſt. 120. 

High-Com- And Sir Edward htte held, That the Authority 
miſſion Court given by this Act of 1 Elis. empowering her Ma- 
aboliſhed. jeſty to conſtitute a High-Commiſhon Court, w 
nF 
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no more than ſhe had before by ancient Preroga- 
tive, and the Laws of England, but this Court is 
taken away by a ſubſcquent Att of Parliament. (viz.) 


17 Car. 1. cap 11. 


If a Man abſolve or reconcile, or is abſolved or Treaſon to be 
reconciled to the Pope or See of Rome, without any reconciled to 
Bull, Writing, or Inſtrument to that purpoſe. Rome. 

This Caſe ſeems not to be within the Meaning of 


this Statute, for there muſt be ſome Bull, Writing, 


or Inſtrument to authorize ſuch Abſolutions or Re- 
conciliation, or the Perſon who gives or receives it, 
is not puniſhable by this Act, altho' he may be by 
23 Eliz. cap. 1. and 3 Jac. c. 4. | 

But all Perſons who conceal this Offence, are not Concealers, 
within the Danger of this Law, for if one be pre- 


| ſent at ſuch Offer, Motion, or Perſwaſion, and 


conceal it, he ſhall not incur the Pains of Miſpri- 
ſion of Treaſon, unleſs he be the Party to whom 
| ſuch Bull or Abſolution, Cc. was offer d. Caw- 
ley 51. A 
And if one brings into this Realm an Agnus AgnutDei,&ec, 
Dei, or other Superſtitious Utenſil, and ancther Pain of im- 
| Perſon offers or delivers it, neither one nor the porting them, 
other it ſeems, is within the Danger of the Sta- 
| tute of 13 Eliz. cap. 2. for by the expreſs Words of 
that Act, it muſt be the ſame Perſon that brings it 
in, who offers or delivers it, ro make him liable 
| to the Pains thereby inflicted ; and to make it an 
Offence, it muſt be offer d or deliver'd to a Subject 
| of this Realm, and not a Foreigner. 
But by the Words of the Statute of 13 Eliz. 
7 2. to make a Receiver of ſuch Superſtitious 
Utenſil an Offender, there muſt be a Concurrence 


„Jol Intentions both in the Giver and Receiver; for 
if a Perſon imports ſuch Superſtitious Things, but 


not wi th anIntent that they ſhould be worn or uſed, 


and gives them to his Friend, who receives them 


: with an Intent to wear or uſe them, this is penal 
to neither, not to the Giver, becauſe he had no 
Superſtitious Intent, nor to the Receiver, becauſe 
the offering or delivering them to be worn, is ex- 
preſly made a Condition precedent in the Statute 
to the Obliquity of the Fact in receiving 1 
1 | an 
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Forfeiture of 
20 f. Month. 


PapIs Ts and Poris RECUSANTS. 
and only when the Perſon delivering them, de- 
livers them to be worn or us'd, the Perſon receiy- 
ing them to that Intent can incur a Premunire. 

But without this Concurrence of Intentions in 
the Giver and Receiver, the Giver may be an Of. 
fender within this Statute ; for if one brings into 
this Realm ſuch Superſtitious Utenſils, and delivers 
them to be worn or uſed, tho' his Friend doth not 
receive them with an Intent to uſe or wear them, 
but burns or defaces them, yet the Giver incurs a 
Premunire ; for the Words relating to the Offerer 
are entire in themſelves, and have no Dependance 
on the ſubſequent Words relating to the Receiver, 
but makes all Perſons offenders who bring them 
in, and offer or deliver them to a Superſtitious In. 
tent, without any reſpe&t to the Intent of the 
Party who received them, or to whom they are 
offer l. 

If the Perſon to whom ſuch Agnus Dei, &c. 
is offer'd, do bring the Offender to any Juſtice of 
Peace of the County where the Offer is made, 
altho' he be not the next Juſtice, yet it is good 
enough, and fatisfies the Intent of the Act; for the 
Word next is put in ſuch Caſes into Acts of Parlia- 
ment but for Conveniency, and the more ſpeedy 
Execution of Juſtice. Vid. Styles 246, Maine and 
Serjeant's Caſe. 

f the Offence of bringing in ſuch Agnus Dei, 
Oc. be declar'd to a Juſtice of Peace of a Foreign 
County, he does not incur a Premunire by not 
diſcovering it to a Privy-Counſellor ; and where 
the Declaration is made to a Juſtice of Peace of 
the proper County, it ſhall be ſufficient to indem- 
nify him, to diſcover it to any one of the Privy. 
Council. 

If a Perſon comes to Church on any Sunday or 
Holy-Day within the Month, he is exempted from 
the Penalty of 20 J. inflicted by the 23 Els. - I. 
for his Abſence, but not from the 12 d. Forfeited by 
the 1 Elia. for the Days Abſence, if he comes not 
every Sunday and Holiday. Cawley 63. 


A Recu- 


Fi 
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A Recuſant certify d into the Court of King's Where Recu- 
Bench, according to the 23 El:z. ſhall give Securi- ſants ſhall be 
ty there for his good Behaviour; for where any bound to their 
Proceedings are appointed to be, upon or after a $999 Behav» 
Certificate ſent to any Court there by common t. 
Intendment, the Proceedings are to be in that | 

Court to which the Certificate is ſent, if no other 

Court be named; and inthis Caſe Popiſh Recuſants 

Convict, will not be deem'd ſuffi-tent Sureties, 

and were refus'd by the Court of King's-Bench, in 

the Caſe of Griffuh and other Recuſants, who were 

brought thither to be bound for their good Behavi- 

our. 2 Bulſtrode 155. ; 

The Clauſe for Diſtribution of the Forfeitures Diſtribution 
incur'd by this Act, extends not only to the For- of the Penal- 
| feitures of Two Hundred, and One Hundred ties for Recv- 
| Marks, for ſaying or hearing Maſs, and the ten {4"cy- 
| Pounds a Month for keeping a Schoolmaſter con- 

trary to this AR, but likewiſe to the twenty Pounds 

per Month for not repairing to the Church. In which 

laſt Caſe the Informer Qu: tam, &c. ſhall have the 
| third Part, as well as in the other Caſes ; for altho* 
by the foregoing Clauſe the whole twenty Pounds 
f fer Month is given to the Queen (which the 
| other Forfeitures are not in expreſs Words) yet 
| that will not alter the Caſe, nor make void the ex- 
preſs Appointment made here, in what Manner, 
and to whom all the Forteitures limited by this 
Act ſhall be diſpoſed of; and tis uſual, in Acts of 
Parliament, to give the whole Penalty for any Cri- 
minal Matter, to the King, and afterwards in the 
ſame Act, to make Diſtribution thereof, and to 
give Part to him that will ſue, as in the Statutes 
of 3 H. 6, cap. 3. and 3 H.7. cap. 7. and others. 

A Natural-born Subject, or a Denizen, being Bail not re- 
Defendant in any Suit upon a Penal Law in the quired of the 
King r. Bench, Common-Pleas, or Exchequer, is not Defeudent. 
compellable to put in Special Bil, but may ap- 
pear by Attorney. Telv. 53. St. George's Caſe. 

If two Informers, in one and the ſame Day, 
exhibit Informations againſtthe ſamePerſon, for the 
KF ſame Offence, they are both void, and may be 
- | Pleaded the one in bar of the other, for that there 
15 
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is no Priority to attach the Right of Action in one 
of the Informers more than in the other. Hz. 
bart 128. Pye and Coke. | 
Informer bar- But if the Recuſant be once convicted at the 
red from pro- King's Suit, either by Indictment upon this Statute, 
— or according to the Statute of 29 Elia. cap. 6. or 
King ue. 3 Fac. cap. 4. upon Proclamation, the Informer, 
_ Qui tam, &c. cannot afterwards charge him, but is 
barr'd for ever after ; for the Intention of this Sta- 
rute is, that the Informer may exhibit Informa. 
tions againſt ſuch only as are concealed, or not 
charged at the King's Suit ; and that in ſuch Caſes 
only where the King does not proſecute, pardon, or 
releaſe, before the Informer's Action is commenced, 
Co. 11. 65. Dr. Foſter's Caſe. Bridgman 121, 122. 
Parker againſt Sir John Webb and his Wife. Lane 69, 
The Condemnation, or the Acquittal of the 
Party, at the Suit of the Informer, is a good Bar 
_—_ the King, and all others, 11 C. 66. But 
if pending the popular Action or Information, the 
Plaintiff or Informer, Qui tam, be nonſuited, or 
releaſe, or enter a Nolle proſequi, or die, none of 
theſe ſhall Bar the King, but the Attorney-Gene- 
ral may proceed upon the Information for the 
King's Part. 1 Leon. 119. Stretton and Taylors 
Caſe. 3. Inſt. 194. 

Informer to y the Statute of 18 Elig. c. 5. If an Informer 
p. Coſts. or Plaintiff upon a penal Statute, where any For- 
feiture is generally limited to him that will ſuc, 
mall delay or diſcontinue his Suit, or be Non: ſuit, 
or {hall have the Trial or Matter paſs againſt him 
by VerdiR, or 3 of Law, he ſhall pay to 
the Defandant his Coſts, Charges, and Damages 

| Hutton 36. Pyr's Caſe. 
Felony to har- In the Conſtruction of the Statute of 27 Elis. 
bour a Prieſt, c. 2. It is held, That the receiving, relieving, or 
c. maintaining of a Jeſuit, Popiſh Prieſt, or othe: 
Popiſh Eccleſiaſtical Perſon at Liberty, and known 
by the Party to be ſuch, is Felony at this Day, and 


the Offender ſhall loſe the Benefit of his Clergy ; ; 


and fo the Law hath been taken upon Actions of 


the Caſe, for ſaying the Plaintiff kept a r N 
'F 


Prieft, or Jeſuit in his Houſe, knowing him to 


4 
wo 
2 


ns as then uſed any 
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ſuch. Cre. Paſch. 10 Fac. 300. Smith verſus Flint. 
Palmer 410. Clerk and Loggin's Caſe. 


In the Conſtruction of the Statute of 35 Eliz. No Forfeiture 
C. 2. it is held, That if a Popiſh Recuſant repairs by a Recu- 

| to the Place appointed him by that AR, and keeps Cnt's neglect- 
| within the Compaſs of five Miles, he doth not for- 
| feit his Goods or Lands, tho he do not preſent t. 
' himſelf, or deliver his Name to the Curate, Cc. as 
the Act requires, for there is no particular Penalty 
| inflicted in this Part of the Act for that Omiſſion, 
nor yet in the ſubſequent Branch, for him thathath 
| clearly twenty Marks per Annum in Freehold, or 


Goods and Chattels, worth forty Pounds, But yet 


ſuch Perſon may be indicted for ſuch Neglect, and 


fined upon the general Words of the Statute 


| which commands the Thing to be done; for where 


an Act of Parliament commands any Thing to be 
done, and inflicts no Penalty, an Indictment lies 
againſt the Perſon who ought to do it, for his Neg- 
let or Omiſſion. Co. 2. Inſt. 55. 163. Vid. Cro, 
Hill. 41. Eliz. 655. Crouther's Caſe. 


If a Popiſh Recuſant, reftrained from Travel. What Proceſs 
ing by 35 Elis. be ſummoned by Warrant from a will excuſe a 


Juſtice of Peace to appear before him, the Recuſant — 
ought not to travel to ſuch Juſtice out of his Com- 
paſs of five Miles; for altho' a Juſtice of Peace's 
Warrant be the King's Proceſs, yet it is not in- 


{tended in this Act, but the Word Proceſs is re- 
ftrained to ſuch Proceſs as requires the Recuſant's 


Appearance in ſome of the King's Courts ; how- 


ever, if the Warrant be to arreſt the Recuſant, 
and by Force thereof he is carried by the Conſtable 
aut of rhe Compaſs of five Miles, he is excuſable, 
and ſhall forfeit nothing, this being done by Com- 
ulſion; but if there be any Covin between the 


3 


Recuſant and the Juſtice of Peace or Officer, this 
may alter the Caſe. 
| It a Popith Recuſant, reſtrained by 35 El:z. be 


of this Proviſo, travel out of the Compaſs of five 


IV OL. IV, Y London, den, 


ing to give 
in his Name, 


Travelling, 


cited into an Eccleſiaſtical Court, he may by force No Povith 
Miles, to appear there 22 

; 5 8 m e 

The Proviſo in the 3 Far. c. 5. That ſuch Per- coy, ee 
rade within ten Miles of Miles of Ten- 
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Licence to 
Travel, how 
to be made. 
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London, might remain at their Dwellings within 
ten Miles of this City, is not in Force at this Day, 
according to Mr. Cawley. But now all Popiſh Re- 
cuſants, convicted or indided of Recuſancy, or 
not repairing ro Chucch, but forbearing by the 
Space of three Months, are by this Act to depart 
London, and ten Miles Compaſs of the ſame, not- 
withſtanding they are Tradeſmen, or have no 
other Place of Dwelling. Cawley 204. 

As to the Licenſing a Recuſant to Travel, the 
Biſhop, Lieutenant, or Deputy-Lieutenant, who 
gives his Aſſent to it, muſt be a diſtin Perſon from 
the Juſtices of Peace who gave the Licence; and 
therefore, if one and the ſame Perſon be a Juſtice of 
Peace and Deputy-Lieutenant, he cannot act here- 
in in both Capacities; and if he ſign and ſeal the 
Licence as a Juſtice of Peace, the Aſſent of ſome 
other Deputy-Lieutenant, or of the Biſhop or Lieu- 
tenant, muſt be had thereto, or the Licence is 
void. Cro. Mich. 12. Fac. 352. Maxficld's Caſe. 

And it is held by Mr. Cawley, That if a Bithop's 
Dioceſe extends into divers Counties, and he re- 
ſides in one of them, his Aſſent can be good only 
for the Popith Recuſants of that County where he 
reſides, and not for thoſe of any other Part of his 
Dioceſe : Soif a Lieutenant dwells out of the Coun- 
ty whereof he is a Lieutenant, his Aſſent to ſuch 
Licence is void. Cawley 209. 

And it was held to be a good Exception to a Li- 
cence by four Juſtices, that it was ſaid to be granted 
for certain urgent Occaſions, no particular Cauſes 
of the Recuſant's Travelling being expreſſed in it. 
Cawley 210. 

See Titles, Diſſenters, Militia, Oaths and Par- 
lia ment. ä 
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< Harters of Pardon ſhall not be granted, but only 2 Ed. 3. c. 2. 

where the King may do it, by his Oath; that is King's Power 

to ſay, where a Man ſlayeth another in his own Defence, of pardoning 
or by, Misfortrnne. Stat, 2 Ed, 3. c. 2. limited. 

It is accorded and eſtabliſhed, That no Charters of Par- 10 Ed. 3. c. 2. 
don ſhall be granted contrary to the aboveſaid Statute of 
2 Ed. 3. Stat. 10 Ed. 3. c. 2. 

In Caſe any Charter of Pardon ſhould be granted, the 10 Ed. 3. c. 3. 
Party ſhall come before the Sheriffs and Coroners where One pardoned 
the Felonies are done, and bring ſix ſufficient Mainper- to find fix Su- 
ners for his good Abearing; and the ſaid Mainprizes ſhall ricies, 
be ſealed and returned into Chancery ; and if the Party, 
after ſuch Mainprize found, ſhall bear him otherwiſe 
againſt the Veace than he onghe, his Pardon ſhall be 
void, Stat. 1a Ed. 3. c. 3. | 

No Charter of Pardon of the Death of a Man, or 14 Ed.3.c. 15. 
other Felony, ſhall be granted, but where the King may 
do the ſame, ſaving his Oath, as is contained in former 
Statutes, Stat, 14. Ed. 3. c. 15. : 

In every Charter of Pardon of Felony, the Suggeſtion, 25 Ed. 3. c. 2. 
and the Name of him that maketh the Suggeſtion, ſhall Cntrue Sug- 
be compriſed in it; and if the Suggeſtion be found un- geſtion avoids 
true, the Pardon ſh4ll he diſallowed. Stat. 25 Ed. 3. c. 2. the Pardon. 

No Charter of Pardon ſhall be allowed for Murder, 13 Rich. 2. c. 1. 
Death of a Man ſlain by Await, Aſſault, or Malice pre- 16 Rich. a. c.6, 
pence, Treaſon, or Rape, if it be not ſpecified in the Treaſon, Mur- 
ſame Charter. And if it be not ſpecified in a Pardon for der, &c. can- 
the Death of a Man, that he was murdered or flain by not be par- 
Awair, the Juſtices ſhall enquire thereof; and if ir be doned by ge- 
found he was murdered or flein by Await, Aſſault, or neral Words. 
Malice prepence, the Charter ſhall be diſallowed. Stat. 135 H. 4. 6. 2: 
Rich, 2. c. f. 16 Rich. 2. c. 6. Procurers of 

If any one ſhall pray, or proctre a Pirdon for an Ap- Pardon for 
praver, the Name of him that procured it ſhall be inſert- Appravers. 
ed in the Pardon, and if afterwards the Appraver become 12 Car. 2. c. f f. 
a Felon again, the Perſon who procured a Pardon ſhall Act of In- 
forfeir 100/, Stdt. 5 H. 4. c. 2. demnity at 

An A of Indemnity and General Pardon, was grant- the Reftora- 
ed to all Perſons concerned in the grand Rebellion, except tion, 
the Regicides, SirHarry Vane, and General John Lambert, 4 & 5.W:& 

f any Perſon out of Priſon thatl commit a Robbery, A. c. 8. 
and afterwards diſcover two or more who ſhall commit Robber diſco 
any Robbery, ſo as they may be convicted, ſuch Diſco- vering his 
verer is heteby entitled co che King's Pardon for all Rol- Accomplices, 

Y 2 beries pardoned. 
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beries which he ſhall have commited before ſuch Difco 
very; which Pardon ſhall alſo be a good Bar to any Ap- 
| peal for ſuch Robberies. Stat. 4& 5W.& M. c. 8. 

5 &6W.® The aboveſaid Act of 10 Ed. 3. c. 2. for finding 
M. c. 13. fix Mainperners, or ſubſtantial Perſons to be bound for 
The Act for the good Behaviour of a Perſon whois pardoned for Felo- 
finding fix ny, is hereby repealed: And it is enacted, That if a 
Sureties ON Pardon be pleaded for Felony, the Court may at their 
a Pardon, re Diſcretion remand or commit the Perſon pleading it, to 
pealed. Priſon, there to remain until he enters into a Recogni- 
Two Sureties zunce with two ſuſſicient Sureties for his good Behaviour, 
to be found. for any Time not exceeding Seven Years. Stat. 5 & 6. 

. & M. c. 13. 
Provided, that if ſuch Pardon be pleaded by a Feme 
Covert, or Infant, ſuch Feme Covert or Infant, may find 
two Sureties to enter into a Recognizance for them. 16, 
6 & 7. V. 3. If any Perſon ont of Priſon, ſhall be guilty of Clip- 
c. 17. ping, Coining, Counterfeiting, Waſhing, Filing, or Di- 
Coiner diſco- miniſhing the Coin, and diſcover two or more who ſhall 
vering bis AC- commit the ſaid Crime, ſuch Diſcoverer is hereby enti- 
complices, tled to a Pardon for all ſuch his Crimes u hich he ſhall 
pardoned. have commited before ſuch Diſcovery.Stat.6&r7 V. 3.c.17. 

10 11 /. 3. If any Perſon ſhall commit any Burglary, Houſe- 
8. 23. breaking or Felony, in ſtealing Horſes, Money, Ware; 

Houſe- break · or Goods, from whom the Benefit of the Clergy is by this 

ers and Horſe · Act taken away, and being out of Priſon ſhall diſcover 
ſtealers diſco- two or more Perſons who ſhall have commited any ſuch 

vering, par- Burglary, Horſe-Srealing, or Felony, and ſhall be con- 
doned. victed thereof, ſuch Offender ſhall have, and is hereby 
entitled to the King's Pardon, for the Burglaries, Houſe- 
breakings, Horſe-Stealings, or Felon ies as aforſeaid, which 
he ſhall have committed before ſuch Diſcovery, which 
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thall likewiſe be a good Bar to any Appeal for the ſame, 


Stat 10& 11. . 3. c. 23. 
12& 137.2, No Pardon ſhall be pleadable to any Impeachment by 
1 the Commons in Parliament. Stat. 12& 13 V 3. c. 2. 
Impeachment If any Perſon out of Priſon, who ſhall be guilty of 
7 Ann. c. 31. Burglary, or the Felonies of breaking and entering any 
Houſe- brea - Houſe in the Day-time, ſhall diſcover two or more wu 
' Kers in the have committed any ſuch Offences, he ſhall be entitled '0 
Day-time. a Pardon for all Burglaries, Robberies and Felonies com: 
mitted before ſuch Diſcovery, and to the Reward of 49/. 
given by this Act. Stat, 5 Ann. c. 31. 
2 Geo. c. 19, The laſt Act of General Pardon was granted 3 Geo. c. 19 
4 Geo. c. 11. Where an Offender ſhall be convicted of any Crime 
Pardon on excluded the Clergy, and the King ſhall extend Mercy to 
Condition of him on Condition of Tranſportation, and ſignify the 
Tranſporta - ſame by one of the principal Secretaries of State, the 
tion. | | OT Og TT Rn Coui 
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Court may order ſuch Offender to be ſent to the Planta- 
tions for ſeven Years, and convey and make over ſuch 
Offender to the uſe of any Perſon and hisAſſigns, for ſeven 
Years, who ſhall contract for the Performance of ſuch 
Tranſportation, Stat, 4. Geo. c. 11. | 


READINGS. 


A Pardon, Per donatio, according to Sir Edward Pardon defin- 

Coke, is a Work of Mercy, whereby the King, ei- ed. 

ther before Attainder, Sentence, or Conviction, 

or after, forgiveth any Crime, Offence, Puniſh- 

ment, Execution, Right, Title, Debt, or Duty 

Temporal or Eccleſiaſtical: all that is forfeited to 

the King by any Attainder, Cc. he may reſtore by — not re- 
his Charter; but if by the Attainder the Blood 07:0 by a 
be corrupted, that muſt be reſtored by Authority . 

of Parliament. 3 Inf. 233. | 

General Pardons are by Act of Parliament, and Where a Par- 
muſt be taken notice of when they are general, tho don muſt be 
the Party do not plead them; but in theſe Days, ſays pleaded. 

Sir Edward Coke, general Pardons have ſo many 
Qualifications and Exceptions ot Offences and 
Things, and of Perſons alſo, that the Court can- 
not take any Notice of them, neither can the Party 
ns any Benefit or Advantage thereof, unleſs he 

ead it. 

, The moſt beneficial general Pardons that have 
been granted, are thoſe of the fifch and thirteenth 
Years of the Reign of Queen Elizabeth, and the 
beſt general Pardon in the Time of King James I. 
was in the twenty firſt Year of his Reign. 

The moſt beneficial particular Pardons that have 
been granted, Sir Edward Coke obſerves, were thoſe 
to William of Wickam, Biſhop of Wincheſter, and 
Cardinal Thomas Woolſey. 3 Inſt. 235- 

And he obſerves further, That he never ſaw Murder never 
any Pardon of Murder by any King of England, pardoned, 
in expreſs Terms. 1b. 

Before the Statute of 13 Ric. 2. by the Pardon of 
all Felonies, Treaſon and Murder were pardoned ; 
but at this Time by the Pardon of all Felonies, 


the Death of a Man is not pardoned. 
Y 3 It 
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It has been held, Sir Edward Coke obſerves, That 
the King may diſpenſe with the aboveſaid Statutes, 
by a Non ohſtante, but he had not found any ſuch 

lauſes of non ohſtante to diſpenſe with the ſaid 

| Statutes, till of late. | 
K as cannot And by the Statute of 1 W. & NM. cap. 2. decla- 
pt pcs — ring the Rights and Liberties of the Subject, it is 
is Obes enacted, That no Diſpenſation by non obſflante, 
with any Statute, or part thereof, ſhall be allowed, 
but the ſame ſhall be void. 
Nor pardon in In an Appealof Death, Robbery, Rape, Cc. the 
an Appeal of King cannot pardon the Defendanr, for the Appeal 
Death, is the Suit of the Party to have Revenge by Death, 
and whether the Defendant be attainted b Kas, 
ment, Cc. or by Outlawry, the Pardon of the King 
ſhall nor diſcharge the Defendant. 3. Inft. 237. 
Only the ur- The Defendant in an Appeal of 8 upon 
ning in the not guilty pleaded, was found guilty of Manſlaugh- 
Hand. ter, and it was reſolved by the Juſtices, upon Con- 
ference between them, That rhe Queen might 
2 the Burning of the Hand, for that is no 
art of the Judgment, at the Suit of the Party 
Plantiff in the Appeal, but it is a collateral and 
exemplary Puniſhment inflicted by the Statute of 
4H. 7. c. 13. 1b. 
Common Nu- Common Nuſances, as for not repairing Bridges, 
ſances cannot Highways, Cc. The King cannot pardon, or diſ- 
be pardoned. charge either the Nuſance or the Suit for the ſame. 
Non poterit Rex gratiam facere cum Injuria & dam- 
no aliorum. Ib. 
Recogni- If one be bound in a Recognizance, c. to the 
zances of the King, to keep the Peace againſt another by Name, 
Peace, and generally all other Leiges of the King : In this 
Caſe, before the Peace be broken, the King cannot 
pardon or releaſe the Recognizance, altho' it be 
made only to him, becauſe it is for the Benefit and 
Safety of his Subjects. 3 /nft. 238. 
Actions gui After an Action Popular, brought tam pro Do- 
tam. mino Rege, quam pro Se ip ſo, according to any Sta- 
| tute, the King cannot diſcharge but his own Part ; 
and cannor diſcharge the Informer's Part, becauſe 
by the bringing of the Action he hath an Intereſt 
therein; but before Action brought, the King may 
8 FEET LEY ..' diſcharge 
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PARDON. 327 
diſcharge the whole (unleſs. it be provided to the 

contrary by the Act) becauſe the Informer cannot 

bring an Action or Information originally for his 

Part only, but muſt purſue the Statute; and if the 

Action be given to the Party grieved, the King 

cannot diſcharge the ſame. 3 Inf. 238. 

A Man commits Felony, and is attainted thereof, Perſon attaip- 
is abjur'd for the ſame, the King pardoneth him the ted, 

Felony without any mention of the Attainder or 
Abjuration, the Pardon is void. Ib. 

The King pardoneth to A a Felony whereof he Falſe Sugge- 
ſtandeth indicted, or indicted and attainted, Cc. e 
and in truth he is not indicted, nor attainted, Cc. 
this is expreſſio fal, and maketh the Pardon void. 

A is Outlaw'd, and the King pardons him the 
Outlawry, and all his Goods, it is void for the 
Goods, for he muſt have a Grant of them. 1b. 

If a Man be indicted of Felony, and the King 
reciteth the ſame, and pardoneth the Felony con- 
tained in the Indictment, and all Ourlawries there- 
upon, if any be, this is a good Pardon of the Out- 
lawry , though it be doubtſully alledg'd, and the 
King not certainly inform'd. /b. 

The King may pardon one convict of Hereſy, or Eccleſiaſtical 
of any other Offence puniſhable by the Eccleſiaſti- Court. | 
cal Law, in all Proceedings in the Eccleſiaſtical 
Court, ex Off: io, the King may pardon the Of- 
fence. ing may alſo pardon Pyracy upon the 
Sea. 1b, 

A General Pardon of Felony, extends not to pyraqy. 
Pyracy. 3 1rft. 112, 113. 

It hath been adjudg'd, That a general AQ of Par- Felo de ſe. 
don of all Felonies, Cc. except Murder, ſhall ex- 


tend to a Frlo de ſe, 1 Lev. 8. 


Alſo it hath been adjudg'd, That if a General Homicide, 
AR of Pardon extend to all Felonies, Offences, 
Injuries, Miſdemeanors, and other Things done 
betore ſuch a Day, it pardons a Homicide from a 
Wound given before the Day, whereof the Party 
dy'd not till after the Day, becauſe the Stroke, 
which is the Cauſe of the Death, being pardoned, 
all the Effects of it are conſequently pardoned. 
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Notwithſtanding all Felonies are ſeveral, and 
conſequently a Pardon of one Man cannot be a di- 
re& Diſcharge of another ; yet in ſome Caſes, the 
Felony of one Man may be ſo far dependant upon 
that of another, as to enure to his Benefit ; as where 
the Principal pleaded his Pardon, and was allowed 
it at Common Law before his Attainder, and where 
he pleads, and is allowed it at this Day before his 
Conviction, the Acceſſary may take the Benefit of 
it, becauſe he cannot be arraigned till after the 
Principal is convicted, 2 Hawkins 387. 

And it is agreed, That if a Man be bound to the 
King, as Surety for another, for the Payment of a 
Fine, or other Debt due to the Crown, the Pardon 
of the Principal is a Diſcharge of the Surety. Ib. 

It is held, That a Pardon of A,B, and C. of all 
Felonies by them done, withour adding or any of 
them, is void. Ib. 388. 

In Sir Walter Rawleigh's Caſe it was held, That 
the King's Grant of a Military Command to a Per- 
ſon attainted of High-Treaſon, and in his Com- 
miſſion call'd his true and loyal Subject, and ju- 
dicial Power given him over the Lives of others, 
did not amount to a Pardon of High-Treaſon, be- 
cauſe every Pardon of High- Treaſon requires an ex- 

reſs mention of it; and if the Offence had been 
but Felony, it could not have been pardoned after 
the Attainder, without expreſs mention made both 
of the Felony and the Attainder. 15. 

A Pardon of all Miſpriſions, Treſpaſſes, Ot- 
fences and Contempts, will pardon any Crime 
which is not Capital, even a Premunire. 1h. 

A Pardon will not diſcharge a Suit in the Spiri- 
tual Court, any more than in the Temporal, for 
Matter of Intereſt or Property in thePlaintiff, as 
for Tythes, Legacies, Matrimonial Contracts, 
and the like: And it is agreed, That after Coſts 
are taxed in a Suit in ſuch a Court, at the Proſecu- 
tion of the Party, whether for a Matter of private 
Intereſt, or ak Reformatione Morum, or pro ſalute 
Anime, or for Defamation, Cc. they ſhall not be 
diſcharged by a ſubſequent Pardon. Ib. 394- 
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PARDON. 329 

The King may extend his Mercy upon what Conditional 
Terms he pleaſes, and annex ſuch Conditions to Pardons, 
his Pardon as he thinks firs, on the Performance 
whereof the Validity of the Pardon will depend. 

1 Inſt. 274. 

The Pardon of a Treaſon or Felony, even after a A Perſon par- 
Conviction or Attainder, does ſo far clear the Party dened, is re- 
from the Infamy, and all other Conſequences of ſtored to his 
his Crime, that he may not only have an Action dt. 
for a Scandal in calling him Traitor or Felon after. 
the Time of the Pardon, but may alſo be a good 
Witneſs, notwithſtanding the Attainder or Con- 
viction, becauſe the Pardon makes him, as it were, 

a new Man, and gives him a new Capacity and 
Credit. 2 Hawk. 395. 

But it ſeems to be the better Opinion, That the Except in Per- 
Pardon of a Conviction of Perjury, does not ſo re- jury. 
ſtore the Party to his Credit, as to make him a 
good Witneſs. 

No Pardon by the King, without expreſs Words But does not 
of Reſtitution, ſhall diveſt either the King or a give Reſtitu- 
Subject of an Intereſt in Lands or Goods veſted in 2 of Goods 
them by an Attainder or Conviction precedent, but reef : 
aPardon,prior to aConviction, ſnall prevent any For- * . 
feiture either of Lands or Goods. 2 Hawkins 396. gion. 

It hath been adjudged, That a Clauſe of Re- pers due to 
leaſe of all Judgments and Executions in a Ge: the Crown re- 
neral Pardon, extends as well to Debts due to the leaſed, 

King by Aſſignment or Forfeiture, as to thoſe ori- 
ginally due to him; and that it doth not reſtore 
them to the Perſon who aſſigned or forfeited them, 
= extinguithes them in the Hands of the Debtor. 
It ſeems agreed, That notwithſtanding the King's Pardon does 
Pardon to a Simoniſt, coming into Church contra- not reſtore a 
ry to the Purport of 31 Ed. 6. or to an Officer com- nie, or 
ing into his Office by a corrupt Bargain, contrary ger. * 
to the Purport of 5 & 6 Ed. 6. c. 16. may ſave 
ſuch Clerk or Officer from any Criminal Proſecu- 
tion in reſpect of the corrupt Bargain, yet ſhall it 
not enable the Clerk to hold the Church, nor the 
Officer to retain the Office, becauſe they are abſo- 
lutely diſabled by Statute, Jb. 
A General! 
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A General Pardon by Parliament cannot be 
waved, but a Man may wave the Benefit of a Par. 
don under the Great Seal, as where he does not 
Fead it, but take the General Iſſue, after which 
he ſhall not reſort to the Pardon. 

Baron plead- A Pardon under the Great Seal cannot be allow. 
ed. ed, unleſs it be pleaded, and it will be Error to al- 
low a Man the Benefit of it. 

Ne who pleads ſuch a Pardon, ought to produce 
it ſub pede Sigilli; yet if he pleads it without pro- 
ducing it, the Court may in their Diſcretion, in- 
dulge him a further Day to produce it. 

Variance be- If there be a Variance between the Record on 
tween the Re- which a Man is convicted or attainted, and his 
cord and Par. Charter of Pardon, yet if there be no Repugnancy 
ons to intend that the ſame Perſon or Thing are 
meant in both, it may be ſupplied by proper Aver- 

ments; and therefore, if one be indicted by the 

Name of J. “. Yeoman, and pardoned by the 

Name of 7. S. Gentleman, or indicted by the 

Name of P. the Taſker, and pardoned by the Name 

of B. the Son of V. he may make good the Va- 

riance, by averring, that he is the ſame Perſon in- 

tended in ſuch Inditment and Pardon: Or if in 

an Indictment of the Death of J. S. the Stroke be 

ſuppoſed to have been given on the firſt of Auguf}, 

and in the Pardon on the third, the Party may 

aver, that the Death of one and the fame J. 5. 
are intended in both: And if ſuch a variant Par- 
don be pleaded without any ſuch Averment, it 
ſeems that the Courr may in Diſcretion give the 
Party a farther Day, either to perfect his Plea, or 
to purchaſe a better Pardon: And there are ſome 
Inſtances in the old Books, where upon ſuch Vari- 
ance, the Court took an Enquiry of Office, whe- 
ther the ſame Perſon were meant in both Records, 
2 Hawk. 398. 

Burning in A Conviction of Felony, and Burning in the 
the Hand has Hand, has in ſome Caſes the Effect of a Pardon, for 
the Effect of by this the Party is cleared of his Odence, and be- 
Pardon. comes a lawful Wirtnels. 


Tis 


The King may reſtore a Perſon attainted to his King cannot 
Lands, becauſe no Perſon is prejudiced by it; but Re- reſtore to 
ſtitution ot Blood cannot be made by him, becauſe Blood, only 
it would be a Prejudice to others; yet the King's gu, the tub- 
Pardon reſtores the Blood as to all Iſſue begotten ent Iſſue. 
afterwards. 

A Conviftion of Barretry renders a Man infa- Difference be- 

mous, and incapable of being a Witneſs, but a tween the 

General Pardon will reſtore him. Et per Holt, Ch, King's Par- 

Jo The Difference between the Effects of the don, and a 
ing's Special Pardon, and a General Pardon, is General Pac- 

this, Where-cver the Diſablity is part of the Judg- *"* 

ment by Act of Parliament, as in a Conviction of 

Perjury upon the Statute, there the King's Pardon 

cannot remove that Diſability, but a General Par- 

don may ; but where the Diſability is only conſe- 

quential, as upon an Attainder, and no Part of the 

Judgment, there the King's Pardon will take it 

away. The King ver. Weedon, & al. Mich. 12. 

W. 3. 3 Salkeld 264. 

Where a Statute Pardon contains Exceptions Where a Per- 
in the Body of the Act, he who pleads ſuch, Sta- fon muſt ſhew 
tute to entitle himſelf to the Benefit thereof, be mh og 
muſt aver himſelf not to be a Perſon excepted ; tes. 
but where the Exceptions follow in a diſtant 
Clauſe, by Way of Proviſo, he needs not. 3 Salk. 

265. 
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Parliament. 


LL Perſons and Commonalries which ſhall receive 5 Ric. 2. e. 

Summons to Parliament, ſhall come to Parliament Pain of not 
in ſuch Manner as they were bound and accuſtomed to coming to 
do of old, on Pain of being amerced, or otherways pu- Parliament 
niſhed, as of old Times has been uſed. Hat. 5. Ric. 2, when Sum- 
cap. 6 ; | | 5 moned. 
If any Aſſault or Affray be made upon any Lord, 5 H. 4. c. 6. 
Knight, Citizen, or Burgheſs coming to the Parliament, 11 HS. c. rx. 
or other Council, or attending there, the Party who Pain of Ac“ 
made ſuch Affa y or Aſſault, ſh Il pay double Damages to ſaulting à 
the Party grieved, and make Fine and Ranſome at the Member. 
King's Will. Stat. 11 H. 5. c. 11. N | ” 

All 
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8 H. 6. . 1. All the Clergy ſummoned to Convocation, and their 
Conyacation Servants and Families, ſhall uſe and enjoy ſuch Liberty 
Members the or Defence in coming, tarrying, and returning; as the 
ſame Privi- great Men and Commonalty of the Realm ought to en. 
lege as the joy. Stat, 8 H. 6. c. 1. 
Commons. An Act for levying che Wages of Members of Parliz. 
23 H. 6.c, 11, ment diſuſed. 
Wages. None of the Knights, Citizens, or Burgeſſes, or 
6 H. 8. c. 16. that ſhall be elected to come to Parliament, ſhall depar 
Pain of ab- or abſent themſelves from the ſame till the Parliament 
ſenting from be fully ended or prorogued, without Licence from the 
Parliament. Speaker, entred upon Record, upon Pain of loſing their 
Wagers. Stat. 6 H. 8* c. 16. 
1 Fac. 1. c. 13. Where any Perſon is taken in Execution, and by Privi. 
NewExecution lege of either Houſe of Parliament is ſet at Liberty, the 
where one is Plaintiff, his Execntors or Adminiſtrators, after fuch 
delivered by Time as the Privilege of that Seſſion of Parliament ſhall 
Privilege. ceaſe, may ſue forth a new Execution, as he might have 
done if no ſuch former Execution had iſſued : And no 
Sheriff or other Officer, from whoſe Arreſt or Cuſtody, 
any ſuchPerſon ſotaken in Execution,ſhall be delivered by 
Privilege, ſhall be chargeable with any Action for deliver- 
ing out of Execution ſach privileged Perſon. 1 Fac. 1. c. 13. 
T2 Car. 2. c. 1. If any Perſon ſhall maliciouſly and adviſedly, by 
A Premunire Writing, Printing, Preaching, or other Speaking, ex- 
fo affirm the preſs, publiſh, utter, declare, or affirm, That both Houſes 
Houſes of Par- of Parliament, or either Houſe of Parliament, have or hath 
liament ha ve a Legiſlative Power without the ing, or any Words to the 
z Legiſlative ſame Effect, ſuch Offender ſhall incur a Premunire, 
Power. Hat. 12 Car. 2. c. 1. 
12 N. 3. c. 2. No Perſon born out of the Kingdoms of England, Scat. 
Aliens can- lang and Ireland, or the Dominions thereunto belonging, 
not be Mem- altho' he be naturalized or made a D:niſen, except ſuch 
bers, tho* na- as are born of Engliſh Parents, ſhall be capable to be a 
turalized, Member of either Houſe of Parliament, Stat. 12 IF. 3. . 2. 
120 13 U. 3. After the 24th of June 1901. any Perſon may com- 
4 „ mence and proſecute any Action or Suit in any of the 
Suit may be Courts at Weſtminſter, Court of Chancery, Exchequer, 
againſt Mem- Dutchy-Court, or Court of Admiralty ; And in all Cau- 
bers after Pro- ſes Matrimonial and Teftamentary, in the Court of 
rogation, and Arches, the Prerogative Courts of Canterbury or ork ; 
after any Ad- and the Delegates, and all Courts of Appeal againſt any 
journment, Lord of Parliament, and Member of the Houſe of Com- 
for above mons, and their Servants, or any others entitled to Pri- 
fourteenDays. vilege at any Time after the Diſſolution or Prorogation 
of a Parliament, until a new Parliament ſhall meer, or 
the ſame ſhall be re-aſſembled, and after any Adjourn- 
ment of both Houſes for above the Space of fourteei 
Days, 
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Days, until both Houſes ſhall meet or re-aſſeruble. 12 & 
1 „ 3. L. 2s 

And the Tai reſpective Courts, ſhall and may, after 
ſuch Diſſolution, Prorogation or Adjournment, proceed 
| to give Judgment, and make final Orders, Decrees and 
Sentences, and award Execution thereupon, Ib. 

Provided, That this ſhall not ſubje& any Member of gaving the 
the Houſe of Commons, or other Perſon entitled to Pri- privilege of 
vilege, to be arreſted during the Time of Privilege : But their Perſons 
any Perſon having Cauſe of Action or Complaint againſt during the 
a Peer, may, after any Diſſolution, Prorogation, or Ad- Time of Pri- 
| journment as aforeſaid. or before any Seſſions or Meeting vilege. 

of the Houſes, have ſuch Proceſs out of the King's- 

i. Bench, Com mon Pleas, and Exchequer, as he might have 
he had our of the Time of Privilege : And any Perſon 
h having Cauſe of Action againſt any Member of the 


il Houſe of Commons, or other Perſon entitled to Privi- 
ve lege after a Diſſolution, Prorogation, or Adjournment as 
10 aforeſaid, or before any Seſſions, may proſecute ſuch Mem- 
y, ber, Cc. in the ſaid Courts, by Summons and Diſtreſs, 
y infinite, until he ſhall enter a common Appearance, &c, 
1 And any Perſon having Cauſe of Suit or Complaint in 
z. the Times aforeſaid, may exhibit any Bill or Complaint 
y againſt any Peer or Member, &c. in the Chancery or Ex- 


1 chequer, or Dutchy- Court, and may proceed by Letter 
es or Subpoœna, as uſual, and leaving a Copy of the Bill 
th with the Defendant, or at his laſt Place of Abode, may 


he proceed therein; and for want of an Appearance or An- 
e. ſwer, or for Non-performance of any Order or Decree, 

or for Breach thereof may ſequeſter the real and perſonal 
t. Eſtate of the Party as uſual, where the Defendant is a 
8 Peer; but ſhall not arreſt the Body of any Knight, or 
h other privileged Perſon, during the Continuance of Pri- 
2 vilege of Parliament. 15. 
2. And where any Plaintiff ſhall be ſtay'd or prevented State of Limi- 
” from proceeding by Privilegeof Parliament, he ſhall not tations no Bar 
he be barred by any Statute of Limitation, or nonſvired, to the Plain- 
T, diſmiſſed, or his Suit diſcontinued for want of Proſecu- tiff. 
u- tion, bur at the riſing of the Parliament ſhall be at Li- 
of berty to proceed to Judgment and Execution. 1b, 
; And no Action, Suit, Proceſs, &c. againſt the King's Suit againſt 
y original and immediate Debtor, or Accomptant, for any the King's 
n. Part of the Revenue, or other original or immediate Debtor not ta 
* Debt or Duty, or the Execution of any ſuch Proceſs, &c. be ſtayed by 
n ſhall be impeached, ſtaid or delayed, under Colour of Privilege, 
Ny Privilege ; but the Perſon of ſuch Debtor or Accomprant, 
n. being a Peer, ſhall not be liable to be arreſted upon ſuch 


" Suit, &c, Or being a Member of the Houſe of Com- 
7 | mons, 
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mons, ſhall nor, during the Continuance of Privilege, 
be arreſted on ſuch Proceſs, & c. Ib. 

Provided, that this Act ſhall not give any Juri ſdiction 
to any Court to hold Plea in any real or mixed Action, 
otherwiſe than herecofore. 16, 
2& 3 Ann. Any Action may be commenced and proſecuted in the 
4. 18, Courts at Weſtminſter, againſt an Officer, or Perſon 
Perſons in intruſted or employed in the Revenues, or in any other 
Places of Office or Place of publick Truſt, for any Forfeiture, Mif- 
Truſt under demeanor, or Breach of Truſt, relating to ſuch Office or 
the Govern- Place, or any Penalty impoſed to enforce the Execution 
ment, may thereof; and no ſuch Action, Proceeding, Judgment, or 
be proſecuted, Execution thereupon, altho* ſuch Perſon be a Peer or 
notwithſtan- Member of the Commons, or otherwiſe entitled to Pri- 
ding their vilege of Parliament, ſhall be ſtayed or delayed under 
Privilege. Colour of ſuch Privilege. Stat. 2 & 3 Ann. c. 18. 
Provided, that this Act ſhall not extend to ſubject the 
Perſon of ſuch Officer, being a Peer, to be arreſted or im- 
priſoned, but ſuch Proceſs ſhall iſſue againſt him, as 
ſhould have iſſued againſt him out of theTime of Privilege: 
Nor ſhall ic extend to ſubject the Perſon of ſuch Officer, 
being a Member of the Commons, to be arreſted or im- 
priſoned during the Time of Privilege ; but againſt ſuch 
Officer ſhall be iſſued Summons, Attachment and Diſtreſs 
infinite, until the party ſhall appear according to che 
Courſe of the reſpective Courts. 1b, 
6 Ann. c. J. No Parliament ſhall be diſſolved by the Demiſe of her 
Parliament Majeſty, her Heirs or Succeſſors, but ſuch Parliament, if 
not diſſolved Sitting, is impowred to proceed and act for fix Months, 
by a Demiſe notwichſtanding ſuch Demiſe, unleſs ſooner prorogued or 
of the Crown. diſflolved by the Succeſſor ; And if ſuch Parliament ſhall 
be prorogued on a Demiſe of the Crown, it ſhall meet on 
the Day to which it is prorogued, and continue to fit 
and act the Reſidue of the ſaid fix Months, unleſs ſooner 
prorogued or diſſolved as aforeſaid. Stat. 6 Ann, c. 7. 
And if the Parliament, at the Time of ſuch Demiſe, 
happens co be ſeparated by Adjournment or Proragation, 
ic ſhall immediately meer and act for fix Months, unleſs 
ſooner prorogued or diſſolved as aforeſaid ; and if there 
If no Parlia- is no Parliament in being at ſuch Demiſe, the laſt pre- 
ment in be- ceeding Parliament ſhall immediately meet, and conti- 
ing, the pre- nue to act as a Parliament, as if it had never been diſ- 
_ ceeding Par- folved. 1b, 
liament to Provided, that this Act ſhall not alter or abridge the 
Iſſe ble. Power of the Queen, or her Succeſſors, to prorogue or 
diſſolve Parliaments, nor to repe-I an Act of 6&7 
V. & M. c. 2. entitled, An A(t for the frequent Meeting 
and Calling of Parliaments. Ib- | 
7 | 82 READINGS 
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The Parliament, ſays Sir Edward Coke, is the «; 
higheſt and moſt n and abſolute Court 9 
of Juſtice in England, conſiſting of the King, the tion of the 
Lords of Parliament, and the Commons : And Court of Par. 
again, the Lords are here divided into two Sorts, liament. 
vie. Spiritual and Temporal : The Commons are 
divided into three Parts, viz. Into Knights of 
Shires or Counties, Citizens out of Cities, and 
Burgeſſes out of Boroughs. The Words of the 
Writ to the Sheriff for the Election, being Duos Writ of Sum- 
milites gladios cinlos magis idoncos & diſereter mons, 
comitatus tui, & de qualibet civitate comitatus tui duos 
cives, & de quolibet Burgo, duos Burgenſes, de di ſcreti- 
oribus & magis ſuffticientibus, & c. 1 Inf. 109 b. 
It is called Farliament he Con jectures, becauſe eve- Derivation 
ry Member of that Court ſhould ſincerely and of the N. u'. 
diſcreetly Hoes la meut, ſpeak his Mind for the 
general od of the Commonwealth ; whick 
Name it hath alſo in Scotland: And this Word 
was uſed hefore the Conqueſt, in the Time of 
Edward the Confer, he thought, to ſignify ſuch 
an Aſſembly. It was anciently called Michel Si- 
noth, Michel Gemote, and alſo Witena Gemote ; that 
is to ſay, The great Court or Meeting of the King 
and of all the wiſe Men ; ſometimes of rhe King 
with the Counſel of his Biſhops, Nobles, and 
wiſeſt of his People. 1b. 110. 
He adds, That divers Parliaments. were holden 
before the Conqueſt, and produces an Inſtance of 
one held in the Reign of King Alfred, out of 
the Mirror, viz. | 


1 Roy Alfred Aſſemblez les Counties, &c. et ordei- 
na per Uſage perpetual, que deux Foitz, per an ou 
plus ſovent pur miſter in temps de peace ſe Aſſem- 
blerent a Londres a Parliamentez ſur le guidement del 
People de Dicu et coment ſoy garderent de pecher vive- 
ront en quiet et receiveront droit per Uſages et ſanws 
Jud ements per ceſte rftate ſe ficront pl ſors ordi- 
nances per pluſors Roys jeſque à temps le Roy que ore 
eft que ſuit le Roy. E. 1. b. He 
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He alſo gives us the Concluſion of a Parliament 
holden by King Atteſt which he tells us he had 
ſeen in theſe Words. All this was enacted in that 

t Synod or Council at Grately, whereat was the 
rchbiſhop Wolf heime, with all che Noblemen and 
Wiſe Men which King Athelftan called together. J. 

Thus far Sir Edward Coke. And from theſe 
Authorities his unwary Readers have inferred, 
That Parliaments, as now conſtituted, are as an- 
cient as the Times of the Saxons ; whereas Dr. Bra. 

dy has ſhewn, That the Word Parliament hereto. 
fore, ſignified no more than a great Council, and 
that thoſe great Councils were ſometimes com- 
poſed of the Nobility and Clergy only, and at 
other Times, of the Nobility, Clergy, and Te- 
nants, in Capite, or thoſe who held ot the Crown 
by Knight's Service, or Military Tenures ; that 
theſe were the Libcr: Homines, or Freemen of thoſe 
Times ; and that there was hardly ſuch a Thing 
then as a Freeholder, in the Notion we entertain 
of Freeholders at this Day. 
When Parlia- He ſhews further, That Simon Mount ford, in the 
ments, as Reign of King Henry III. when he had that King 
now conſti- Priſoner firſt, iſſued out Writs in his Name, for 
tuted, began. the electing two Knights for every County, to 
ſerve in Parliament ; and that this PraQtice was 
again diſcontinued, till the 18th of Edward I. 
That then the Sheriff was commanded to Return 
two or three Knights for each County; and ſome- 
times one Knight for a County; one Citizen to 
ſerve for a City, and one Burgeſs for a Borough, 
were ordered to be elected. At other Times he 
thews, That the King nominated the very Perſons 
to be returned, and d1d not leave it to the Election 
of the People. Of theſe I thall give an Inſtance 
or two, this Matter having doch very warmly 
conteſted. The firſt ſhall be, of a Parliament 
ſummoned in the 18th Year of Edward I, which 
Writ of Summons is as follows : 


Edwardus 


PARLIAMENT. 


| Otago var: Gratia Rex Angliz, DowinvsHiber- 
niæ, & Dux Aquitaniæ, Vicecomit i Weſtmorlandiæ, 
ſalumtem cum per Comites, Barones, & quoſdam alios de 
proceribus Reg ni noſtri nuper fuiſſemus, ſip er, fuibuſdam 
ſpecialiter req uiſti, ſuper quibus tam cum is, quam 
cum alns de Comital ibus Regni illius: Collopuium ha- 
bere volumus, & tratlatum tibi precipimus,. quod 
duos vel tres de diſcretioribus, & ad laborandum po- 
tentioribus militibus, de Comitatu * Ine dila- 
tione Eligi, & eos ad nos uſque Weſtmonaſterium 
venire faei at, ita quod fint ibidem a die ſantli Johan- 
nis Bapt. prox, futur, in ires ſeptimanas, ad ulti- 
mum, cum plena poteſtale | is ſe & comunitate comi- 
tat. predicti, ad Con ſulendum & conſentiendum pro 


fe & comunitate illa, hils que Comites, Barones, 


C Proceres predittr, tunc duxerint concordanda 


2 
habeas ibi hoc breve. T. meip ſo apud Weſtmonaft. I4 
die Jun. Anno Regni naſtri 18. 


E by the Grace of God, King of England, 
Lord of Ireland, and Duke of Aquitane, to 
the Sheriff of Weſtmorland, Greeting: Whereas 
we have been eſpecially petitioned and requeſted, 
by the Earls, Barons, and others of the great Men 
ot our Kingdom, concerning certain Matters, 
upon which we will have Conference and Treaty, 
as well with themſelves as with others of the Coun- 
ties of that Kingdom, we Command thee that 
without Delay thou makeſt to be choſen two or 
three of the diſcreeteſt and ableſt Knights, for di- 
patch of Buſineſs of the County aforeſaid, and 
cauſe them to come to vs at Weſtminſter, fo that 
they be there in three Weeks after the Feaſt of 
St. John Baptiſt at fartheſt, with full Power for 
themſelves,and the whole Community of the Coun- 
ty aforeſaid, ro conſult and conſent, for them- 
ſelves and that Community, to ſuch 2 which 
the Earls, Barons, and great Men aforeſaid ſhall 
think fit to agree upon; and you are to have there 
this Writ. Witneſs my ſelf at MWeſminſter. the 
14th Day of June, in the 18th Year of our Reign. 
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The next Writ I ſhall memion, iſſued in the 
27th of Edward III. and is as follows, viz. 


Writof Sum- F Dwardus, Dei Gratia, Rex Anglia, Oc. quis pro 

mons 2 EA. 3. magnis. S urge ni ibus Negotns, nos & Sia 

for electing tum Regni noflri Angl. ſumme concernentibus, cum Pre. 

one Knight. , Jatis, Maonatibus, proceribus, & aliis fidelibus dift; 
Regni « oxy Weſtm. die Lunz prox. poft feſtum San- 
ci Mathei Apoſtoli, prox. futur colloquium habere vo. 
lumus & trattatum thi precipimus firmiter injungentes, 
ſuad unum militem cinctum gladio de diſcretioribus 
wilitibus, * & magis experits de atrogue Com. pre. 
dittor aſſenfu eorundem Com. fine dilatione eligi, & 
eos ad diem & locum prædictos venire fac. Ita oe 
nter que eorundem militum pro ſe & communitate Com, 
ſui plenam & ſufficientem poteflatew habeat, ad tra. 
ttand. con ſulend. & conſentiend. his que tunc Divi- 
na favente clementia de communi confilio contiverit 
ordinari ſuper negottis antedittis. Et hoc — 
mus omittas, T. meipſs apud Weſtm. 15 de Jul. An- 
0 Regni noftri Angl. Vicefmo Septimo, Regni vi- 
ro noftr: Franc. querto decimo. | 


N. B. Writs iſſued at the ſame Time for eleQ- 
ing two Burgeſſes for each Borough. 
The laſt Writ I ſhall mention, iſſued the 45th of 
Edward WI. vis. 


4 VO Kanc. Salutem, Cc. tibi precimus firmiter in- 
8 V jungenies quod Thomam Apuldrefeld, unum 
and certain Milnem Com. prædicti Edmundum Honre, unum C.- 
Burgeſſes by vum Civ itacis Cantuar. & Johan. Fynchenfeld, 
Name. unum Civium Civitatis Roffen &c. premunire facias 
quod aff omnibus aliis prætermiſſis, & quacunque cæcu- 
fatione ceſſante in 2 Per ſonis ſuis ſnt apud Wyn- 
£ 


ton, in Oftabis Sa rinitatis prox. futur. 


No Parlia- At the Return of the Writs the Parliament 

mend til] the cannot begin, unleſs his Majefty be preſent, either 

King is pre. in Perſon, or by Repreſentation by Letters-Patents, 

an. or Commiſſion; and if the Parliament be pro- 
rogued, upon Return of the Writs of Summons, it 
begins at the end of the Prorogation. 


Every 
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Every Act muſt have the Conſent of the Lords 
and Commons, but is pony the Act of the King, 
as appears by the Preambles of ancient Sta- 


tutes. 


The King need not be preſent at the paſling Acts Acts paſſed by 
of Parliament, it being declared by 33 H. 8. c. 21. Commiſſion. 
That he may paſs them by Commiſſion under the 
Great Seal, ſigned by his Hand, and that ſuch Ads 
ever were of equal Force with thoſe paſſed by the 
King in Perſon. 

The Lords and Commons, in the reſpeſtive Juriſdictioa 
Houſes, have a Power of Judicature, and fo have of the Peet; 
both Houſes together. 

The Houſe of Lords is a diſtinct Court to ſeve- 
ral Purpoſes: They try Criminal Caufes on an 
Impeachment of the Commons, and have an Ori- 
ginal juriſdiction for the Trial of Peers, upon 
Indictments found by a Grand jury. They alſo 
determine Cauſes upon Appeals from the Court of 
Chancery, or upon Writs of Error, to reverſe 
Judgments. 

he Houſe of Commons is alſo a diſtinct Court of the Com- 
to many Purpoſes : They examine the Right of mons, * 
Elections, expel their own Members, and commit 
them ro Priſon, and ſometimes other Perſons; but 
how far their Authority extends in this. Matter, is 
not yet determined. 4 nff. 21, 22. 23, Cc. 

If a Lord be abſent frum the Houſe, he may 
make his Proxy, but a Member of the Commons 
cannot. | 

A Member of Parliament ſhall have the Privi- privilegę. 
lege of Parliament, not only for himſelt and his 


Servants, to be freed from Arreſts, Subpœna, Ci- 


tations, Cc. but for his Horſes and Goods to be free 
from Diſtreſſes; but for Treaſon, Felony, and Breach 
of the Peace, there can be no Privilege. 4 aft. 
24, 28. 

ys 4 Seſſion of Parliament is deemed in Law, a Of proroga- 
ſeveral Patliament; and by the Prorogation, ſuch tions and Ad- 
Bills as have paſſed either, or both Houſes, not journments. 
having received the Royal Fiat, muſt fall. An Ad- 
journment does not make a Seſſion, but all Things 
continue in the State they were before the Ad journ- 

1 2 ment. 
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ment. An Adjournment may be by the reſpective 
Houſes, but a Prorogation is commanded: by the 
Prince: Theſe are the principal Diſtinctions be- 
tween Adjournments and Prorogations. The Houſe 
of Commons is not prorogued or adjourned by 
os a or Adjournment of the Peers, 
uſt. 28. 
A When a Parhament is diflotved without any 
Act or judgment, it is ſaid to be no Seſſions, but a 
Convention. | 
Acts have Re- Every Man in Judgment of Law, is Party to an 
lation to the Act of Parliament; all Acts relate to the firſt Day 
firſt Day of of the Seſſion of Parliament in which they were 
the Seſſion. made, if it be not otherwiſe provided by the A, 
4 Inft. 25. 27. 

Ihe Courts of Juſtice muſt take Notice of gene- 
ral or publick Acts, rho' they are not pleaded, but 
not of particular or private Acts, without plead- 
ing. I Inſt. 98. | 

The Preamble or Rehearſal of a Statute is deem- 
ed true, and therefore good Arguments may be 
drawn from the Preamble. 1 /nft. 11. 

Enperior Off- Where a Clauſe of an Act mentions only infe- 
cersnot bound rior Perſons or Things, it ſhall not be extended 
where inferi- by general, Words to thoſe of a ſuperior Order. 
orOfhcersonly 2 Rep. 46. 


are mention'd, Old Statutes muſt give Place to new, where 


2 of they are contrary; but an affirmative Act oes not 
ſubſequence Tepeal a precedent, affirmative Act; and Ads 


Parliaments, Of Parliament azainſt the Power of ſubſequent 
not binding. Parliaments, are not binding, notwithſtanding the 
Statute of 42 Ed. 3. c. 3, which declares, That any 
Statute made againſt Magna Charta, or the Charter 
of the Foreſt, ſhall be void: And this is evident, 
ſeeing many Parts of Magna Charta have been re- 
pealed and altered by ſubſequent Ads. 

By Repealing of a Repealing Statute, the fir 
atute is revived. 


Bills of At- In bach Bills of Attainder, it has been held, 


Repealed Sta- 
tute revived. Gt 


tainder. That neither Articles, Charge, or Evidence are 
neceſſary, but private Satisfaction to every Mans 
Conſcience is ſufficient. State Trials, Vol. 1. 677. 


Orders 
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Orders of Parliament determine at the Seſſion. Orders, 
1b. 634- 

ASubjea of England, reſiding in Ireland, or in Juriſdiction, 
any other Country, Parcel of the Dominions of 
this Crown, cannot plead to the juriſdiction of 
the Parliament of England. Ib. 353. 

The Courts at Meffminſter may judge of the Privi- Privilege. 
lege of Parliament, where it is incident to a Suit 
the Court is poſſeſſed of, but not of Matters ari- 
ſing originally in Parliament. State Trials. Vol. 2. 


Appeals, Writs of Errors, and Impeachments, Appeals, writs 
remain in the ſame State on calling a new Parlia- of Error, &c. 
ment they were in at the Diſſolution of the old. 

But inferior Courts may proceed to Execution 
between the Seſſions, notwithſtanding Appeals or 
Writs of Error lodged in the Houſe of Peers. 

State Trials, Vol. 2. 209. 

The Parliament, in their judicial Capacity, are 
governed by the Common and Statute Laws, as 
well as the Courts in Weftminfter-Hall. State Tri- 
als, Vol. 2. 735. Vol. 4. 311. | | 

Acts of Parliament do not bind the King, ex- Where Acts 
cept he is ſpecially named, or unleſs they concern bind theKing, 
the Commonwealth, ſuppreſs Wrong, take away 
Fraud, or prevent the decay of Religion. The 
commons Words, No Perſon or Perſons, Bodies Fo- 
liick or Corporate, do bind him, tho the Sta- 
tute is in the Negative. But he may take Benefit 
of any AR, the' he is not named. 2 if. 681. 


7 Rep. 32. 


See Titles, Election, Oaths, Papiſis, Pelitions. 
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Partition and Parceners. 


LL Joint-Tenants, and Tenants in Common, of any 31 H 8. c. 1. 
A Eſtate of Inheritance in their own or their Wife's Joint-tenants, 
Rights, may be compelled ro make Partition of all ſuch Sc. compel. 
Lands, Tenements, or Hereditaments, as they ſhall hold led to make 
as Joinr-Tenants, or Tenants in common, by Writ de Partition. 
Pertitione facienda, in like Manner as Coparceners by | 
the common Law may be compelled to do, Stat, 31 w_ | 
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Provided, that ſuch Joint-Tenants, or Tenants in 
Common, and their Heirs, after ſuch Partition made, 
ſhall bave Aid of the other, or of their Heirs, to the In- 
rent to dereign the Waranty Paramounr, as uſed between 
Coparceners. Ib. 

2 H. 8. c. 32. All Joint-Tenants, and Tenants in common, which 
Bent. Tenuncy hell bald jointly or in common for Term of Life or 
for Life or Years, or where one or ſome of them {hall have Eſtates 
Years, &c, for Term of Life or Vears, with others which ſhall have 

Eſtates of Inhericance or Freehold, in any Lands, Tene- 
ments, or Hereditaments, ſhall be compellable, by Writ 
of Partition, to make Severance and Partition of all ſuch 
Eands, Oc. which they ſo hold jointly or in eommon, for 
Terms of Lives or Years, &c. Stat. 32 H. 8. c. 32. 


Provided, that ſuch Partition be not prejudicial to any 


Perſdn, other than ſuch as are Parties to the ſaid Patti- 
tion, their Execucors or Aſſigns, 16. 
8 g9W.3. Aſter the 1ſt of May 1697, after Procefs af Pane og 
c Zl+ Attachment returned, upon a Writ of Partition, Affide- 
Tenant not vit being madg by any credible Perſon, of due Notice 
appearing, given of the ſaid Writ to the Tenants, to the Action, 
Partition ro and a Copy left with the Occupier or Tenants, or to the 
be made with- Wife,Son or Daughter (being twenty one Years of Age) of 
out him. the Tenants, or to the Tenant in actual Poſſeſſion, by 
Vertue of any Eſtate of Freehold, or Term of Years, or 
uncertain Intereſt, or at Will, of the Lands, d. where- 
of Partition is demanded (unleſs the ſat! Tenant in actu - 
al Poſſeſſion, be · Demandant in the Action) at leaſt forty 
Days before the Day of Return of the ſaid Poxe or Attach- 
ment. If the Tenant to ſuch Writ, or the true Tenant 
to the Lands, &. ſhall not in ſuch Caſe, within fifteen 
Days after Return of ſuch Pane or Attachment, cauſe an 
Appearance to be entred, then the Demandant, having 
entred his Declaration, the Court may proceed to examine 
the Demandant's Title, and Quantity of bis Parr, and 
Purpart, and accordingly give Judgment by Default, and 
award a Writ to make Partition, wh-reby ſuch Part or 
Purpirt may be ſer out ſeverally ; which Writ being exe- 
cured after eight Days Notice given to the Occupier or 
Tenants of the Premiilzs, and returned, and thereupon 
Proviſo ſor final Judgment entred, ſhall conclude all Perſons, altho' 
Reverſing the all Perſons concerned are not named in any of rhe Pro- 
1 du ceedings, nor the Title of the Deſengants truly fer forth. 
uch Parti- Sat. 8 & 9 V. 3. c. 31. 1 
tion, upon Provided, that if tuch Tenant, or Perſon concerned, 
Cauſe ſhewn againſt whom, or their Right or Title, ſuch Judgment by 
within one Default is given, ſhall within one Year afcer the firſt 
Year afcer. Judgment entred, or in Caſe of Infancy, Coverture an 
h | ; | fans 


way 2 


pu, ly bg OI 4 AY _ bod 


PARTITION and PARCEN ERS. 343 


ſana Memorie, &c. or Abſence out of the Kingdom, ſhall 
within one Year after Return or Determination of ſuch 
Inability, apply co the ſame Court, and ſhew probable 
Matter in Bar of ſuch Partition, or that the Demandant 
hath not Title to ſo much as he hath recovered, then the 
Court may” ſuſpend or ſet aſide ſuch Judgment, and ad- 
mit the Tenants to appear and plead; and the Cauſe ſhall 
roceed as if no ſach judgment had been given: And if 
the Court adjudge for the firſt Demandant, the firſt Judg- 
ment ſhall ſtand eonfirmed, and be good againſt all Per- 
fons, except ſuch as ſhall be a bſent, or diſabled as afore- 
ſaid, and the Perſons appealing ſhall pay Coſts, 76, 

Or if within ſuch Times as aforeſaid, the Tenants or 

Perſons concerned, admitting the Demandant's Title, 
Parts, and Pur parts, ſhall ſhew the Court any Inequal- 
lity in the Partition, the Court may award a new Par- 

tition in Preſence of all Parties concerned, if they will 
appear, notwithſtanding the Return and Filing upon 
Record the former; which ſecond Partition returned and 
filed, ſhall be good againſt all Perſons, except as before 
excepted. 16, 

And no Plea in Abatement ſhall be admitted or received No Plea in A- 
in any Suit for Partition; Nor ſhall the ſame be abated batement to a 
by the Death of any Tenant. Ib. Suit for Par- 

And if the High-Sheriff, by Reaſon of Diſtance, In- tion. 
firmicy, or other Hindrance, cannot conveniently be Under-Sheriff 
preſent at the Execution of any Judgment 1n Partition, may execute 
then the Under-Sheriff, in Preſence of two Juſtices of the a Writ of Par- 
Peace of the County where the Lands lie, ſhall proceed tition in Pre- 
to Execution of the Writ of Partition, by Inquiſition in ſence of two 
due Form of Law: And the High-Sheriff thereupon, is Juſtices. 
hereby required to make the ſame Return as if he had 
been Perſonally preſent. Ih. 

And when ſuch Parti tion is made, returned, and filed, g & 9 V. 3. 
the Perſons who were Tenants of the ſaid Lands, or of c. 31, 
any Part, or Purpart thereof, before they were divided, Tenants to 
ſhall continue Tenants of the Lands they held, to the enjoy their 
reſpective Landlords or Owners thereof, by and under the Leaſes, not- 
ſame Conditions, Rents, Covenants, and Reſervations, wichſtanding 
they were before; and the Landlords and Owners of the the Partition. 
ſeveral Purparts, ſo divided, ſhall warrant and make 
good to their refpective Tenants, the ſaid ſeveral Parts, 
after ſuch Partition, as they were bound to do by any 
Copy, Leaſes, or Grants of their reſpective Parts, before 
any Partition made. Ib. = 

And in Caſe any Demandant be Tenant in actual Poſ- 
ſeſſion, to the Tenant to the Action, for his Part or Pro- 
portion in the Lands divided, for Term of Life, Years, 
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or any uncertain Intereſt, the ſaid Tenant ſhall ſtand poſ- 
ſeſſed of the ſaid Purparts and Proportion for the like 
Term, and under the ſame Conditions and Convenants 
when it is ſet out in ſeverally, as he did before. 

And the reſpective Sheriffs, their Under-Sheriffs and 
Deputies, and in Caſe of Sickneſs or Diſability in the 
Higt:-Sueriff, all Juſtices of Peace are required to attend 
the executing ſuch Wrir of Partition, (unlefs reaſonable 
Cauſe be ſhewn) or be liable ro pay the Demandant ſuch 
Coſts and Damages as ſhall be awarded by the Court, not 
exceeding 5 J. for which the Plainciſf or Demandant may 
bring his Action. Ib. 

Fees. And it the Demandanr doth not agree to pay unto the 
Sheriffs, Under-Sheriffs, Juſtices and Jurors, ſuch Fees az 
they ſhall demand for their Pains and Attendance in exe- 
cuting the ſame, and returuing thereof, then the Court 
ſhall award what ſuch Perſon ſhall receive, for which 
they may ſeverally bring their Actions. 76. 

This Act to continue for ſeven Years. Ib 

4085 Ann. Actions of Account may be brought by one Joint Te. 
c. 16. nant, and Tenant in common, his Execurors and Admi- 
Actions by niſtrators, againſt the others, as Bailiff, for receiving 
one Joint-Te- More than comes ro his juſt Share, and againſt the Exe- 
nant againſt cutor and Adminiſtrator of ſuch Joint-Tenant, and Te- 
the other. nant in common. Stat. 4& 5 Ann. c. 16. 

7 Ann. c. 18. Coparceners, Joint-Tenants, and Tenints in common, 
Partition of baving made Partition of an Ad vowſon, to preſent by 
an Advow- Turns, each ſhall be ſeiſed in Law of his or her ſeparate 
ſon, Part of the Advowſon No preſent in his or her Turn. 

Stat. 7 Ann. e. 18, 


K:E AD IEN-6:5; 


Parcenersat Parceners are of two Sorts (to wit) Parceners 
Common according to the Courſe of rhe Common Law, and 
Law. Parceners according to Cuſtom. Parceners after 
the Courſe of the Common Law, are where a Man 
or a Woman, ſeiſed of certain Lands or Tene- 
ments in Fee-Simple, or in Tail, hath no Iſſue 
but Daughters, and dieth, and the Tenements de- 
ſcend to the Daughters, who enter into the Lands 
or Tenements ſo deſcended to them, then they are 
called Parceners, and are but one Heir to their 
Anceſtor : And they are called Parceners, becauſeby 
the Writ, which is called breve de Pariitione faci- 


tuda, 
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enda, the Law will conſtrain them that Partition 
ſhall be made among them. Lit. Set. 124. 
Alſo if a Man ſeiſed of Tenements in Fee-Sim- 
le, or in Fee-Tail, dieth without Iſſue of his Body 
gotten, and the Tenements deſcend to his Siſters, 
they are Parceners as is aforeſaid ; and in the ſame 
Manner, where he hath no Siſters, but the Lands 
deſcend to his Aunts, they are Parceners, & c. But 
if a Man hath but one Daughter, ſhe ſhall not be 
called Parcener, but ſhe is called Daughter and 
Heir, Cc. Littleton Sett. 242. | 
Parceners by the Cuſtom, are, where a Man ſeiſed Parceners by 
in Fee-Simple, or in Fee. Tail of Lands or Tene- Cuſtom. 
ments which are of the Tenure called Cavelkind, | 
within the County of Kent, and hath Iſſue divers 
Sons, and die, ſuch Lands or Tenements ſhall 
deſcend toall the Sons by the Cuſtom, who ſhall 
equally inherit and make Partition by the Cuſtom, 
as Females ſhall do, and a Writ of Partition lieth 
in this Caſe, as between Females ; but it behov- 
eth in the Declaration to make mention of the 
Cuſtom : Alſo ſuch Cuſtom is in other Places of 
England ; and alſo ſuch Cuſtom is in North Wales, 
&c. Littleton, Sett. 265. 
If a Man has Iſſue two Daughters, and the eldeſt Nephew Co- 
hath Iſſue divers Sons and divers Daughters, and parceners 
the youngeſt hath Iſſue divers Daughters, the eldeſt With Nieces. 
Son of the eldeſt Daughter ſhall only inherit, for 
this Deſcent is not in Capite, but all the Daughters 
of the youngeſt ſhall inherit, and the eldeſt Son is 
Coparcener with the Daughters of the youngeſt, 
and ſhall have one Moiety, (vi) his Mother's 
Part; fo that Men deſcending of Daughters, may 
be Coparceners as well as Women, and ſhall joint- 
ly implead, and be impleaded. 1 Int. 164. b. 
If Coparceners make a Vartition at full Age, and when a Parti- 
unmarried, and of ſane Memory, of Lands int ion thall be 
Fee, it is good and firm for ever, altho' the Va- binding. 
lues be unequal; but if it be of Lands entailed, 
or if any of the Parceners be of uo ſane memorie, 
it ſhall bind the Parties themſelves, but not their 
Iſſues, unleſs it be equal: Or if any be Covert, it 
thall bind the Husband, but not the Wife on her 
eirs: 
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Heirs : Or if any be within Age, it ſhall not bind 

the Infant. 1 fe. 166. 2 
Feoffment, a * If one Coparcener make a Feoffment in Fee of 
Severance of her Part, this is a Severance of the Coparcenary, 
the Coparce- and ſeveral Writs of _— ſhall lie againſt the 
nerſhip. other Coparceners and the Feoffee. 1 Int. 167. 
And Marriage If two Coparceners be, and each of them taketh 

Husband, and have Iſſue, the Wives die, the Co- 


arcenary is divided, and here is a Partition in 


W. Ib. | 
Return of The Partition made and delivered by the She. 
Writ of Lar- riff and Jurors 1 to be returned into the 
tition. Court, under the Seal of the Sheriff, and the Seals 


of the twelve jurors, for the Words of te od: 
cial Writ of Fartition, which doth command the 
Sheriff to make Partition, are Aſſumptis tecum 
12, Cc. (ſo as there muſt be 12) C Partitionem 
inde, &c. ſcire facias Fufliciariis, &c. ſub Sigillo tus 
& Sigillis corum per quorum Sacramentum Partitionem 
illam feceris, c. 1 Inff. 168. b. 

Rent granted If there be three Coparceners, and they make Par- 

for Equality tition, and one of them grant twenty Shillings per 

of Partition. Ann. out of her Part, to her two Siſters, and 
their Heirs, for Equality of Partition, the Gran- 
tees are e e xc ve of this Rent, but the 
Rent is in Nature of the Coparcenary ; and after 
the Death of the one Grantee, the Moiety of the 
Rent ſhall deſcend to her Iſſue in Courſe of Co- 
parcenary, and nor ſurvive to the other; for that 
the Rent doth come in Recompence of the Land 
and therefore ſhall enſue the Nature thereof; and 
if the Grant had been made to them two, of a 
Rent of twenty Shillings, v:z, to the one ten 
Shillings, and to the other ten Shillings, yet ſhall 
they have the Rent in Courſe of Coparcenary, and 
Jain in Action for the fame, 1 Inf. 1609. b. 

If one Coparcener be married, and for Owelty 
of Partition the Husband and Wife grant a Rent 
to the other rwo, out of the Part of the Feme 
Covert, this Partition being equal, ſhall charge 
the Part of the Feme Covert for ever, Ib. 
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If two Coparceners, by Deed indented, alien Rent reſerves 
both their Parts to another in Fee, rendring to Þy Coparce- 
them two, and their Heirs, a Rent out of the ners fo go as 
Land, they are not Joint-Tenants of this Rent, 8 
but chey ſhall have the Rent in Courſe of Coparce- 4 
nary, becauſe their Right in the Land out of 
which the Rent 1s reſerved, was in Coparcenary. 


None are called Parceners by the Common Law, Siſters who 
but Females, or the Heirs of Females, which purchaſe, are 
came to Lands or Tenements by Deſcent : for if not Parcene 
Siſters purchaſe Lands or Tenements, of this they but Joint- 
are called Joint-Tenants, and not Parceners. Lii-Tenants. 
tleton, Sett. 254. 

If the Partition be made by Force of the King's Partition by 
Writ, and Judgment thereof given, it ſhall bind Writ to bind 
the Feme Coverts for ever, albeit the Parts be nor all Perſons. 
of equal annual Value, becauſe it is made by the She- N 
riff, by the Oath of twelve Men, by Authority of 
Law, and the 11 is, That Partition ſhall 
remain firm and ſtable for ever. 1 Iaſt. 171. 


Perjury. 


L L perſons who ſhall unlawfully and corruptly pro-. v1; 9. 
cure any Witneſs, by Letters, Rewards, Promiſes, pain of 40 L 
or other ſiniſter and unlawful Means, co commit wilſul fos Sndorns- 
and corrupt Perjury in any Matter or Cauſe what ſoever, tion of Pen. 
which ſhall depend in Suit and Variance, by any Writ, jury. . 
Action, Bill, Complaint, or Information, touching any 
Lands, Tenements, or Hereditaments, or any Goods, 
Chattels, Debts or Dimages, in any of her Majeſty's 
Courts of Record, or in any Leet, View uf Frank Pledge, 
or Law Day, ancient Demeſne Court, Hundred Court, 
Court Baron, or in the Courts of Stannary in Devon and 
Cornwal, or ſhall curruptly procure or ſuborn any Witneſs, 
which ſhall be ſworn, to teſtify in pertuam rei memoriam, 
every ſuch Offender ſhall forfeic the Sum of forty Pounds; Or fix M 
and if he be not worth 40 J. he ſhall ſuffer half a Year's I W 5 onthy 
Impriſanment without Bail or Mainprizz, and ſtand on * PTfon- 
the Pillory for an Hour, in open Market, in ſome Town: Pitt and 
next adjoining to the Place where the Offence was com- or- 
mitted, or in the ſame Market- Town where he offended. 
Hat. 5 Elis. c. 9. | 
And 
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Offender diſ- And no Perſon, ſo convicted or attainted, ſhall after: 
abled to be a wards be received as a Witneſs in any Court of Record, 
Witneſt. until ſuch Judgment be reverſed ; but upon ſuch Re ver- 
ſal, the Party grieved ſhall recover his Damages againſt 
the Perſon who procured the ſaid Judgment, by an 
Action on the Caſe. 156. 
Pain of 20/, And if any Perſon, either by Subornation, or Pro- 
for Perjury, curenienc of another, or by his own Act, ſhall commit 
and fix wilful and corrupt Perjury, by his Depoſition in any of 
Months Im- the Courts aſoreſaid, or being examined ad perpet uam rei 
priſonment, memoriam, ſuch Offender thall forfeit 201. and ſuffer ſix 
Months Impriſonment, without Bail or Mainprize; and 
And diſabled the Oath of ſuch Offender ſhall not afrerwards be received 
to be 3 Wit- in any Court of Record, until the Judgment againſt him 
neſs. fhall be reverſed; and in ſuch Cafe he ſhall have his 
Damages as aforeſaid. 16. | 
If unable to And if ſuct Offender thall not have Geods to the Va- 
pay the For- lue of 20/. then he ſhall be fer on the Pillory in ſome 
feiture, his Market Place in the County, City, or Borough where 
Ears to be the Offence ſhall be committed, and have both his Ears 
nailed to the nailed thereco, and ſhall from thenceforth be diſoredited 
Pillory, and diſabled to be ſworn in any of the Courts ef Record 
aforeſaid, until ſuch Judgment be reverſed, whereupon 
he ſhall recover his Damages aforefaid. 16, 
For feiture: All Forfeitures by this Act, ſhall be equilly divided 
between the between the Crown, and the Party grieved ; and this Act 
Crown and {hall beproclaimed at the Aflizes twice every Year. 1b. 
the Party Provided, that this Act do not extend to any Spiritual 
grieved. or Eccleſiaſtical Court; but ſuch Offenders may be puniſh- 
ed by ſuch uſual and ordinary Laws as have been uſed in 
the ſaid Eccleſiaſtical Courts. Ib. 
Witneſſes not Provided, that if any Perſon upon whom any Proceſs 
appearing, toout of any Court of Record, hall be ſerved, to teſtify 
give their concerning any Cauſe or Matter depending in the ſaid 
Teſtimony Courts, and having his Charges tendered him according 
upon tender to his Quality, aud the Niſtince of the Place, do not ap- 
of their pear according to the ſaid Proceſs, having no lawful or 
Charges, for- reaſonable Lett to the contrary, that then the Party, fo 
feit 21 making Default, fhall forfeit 10 J. and yield ſuch fur- 
ther Recompence to the Party grieved, as ſhall be award. 
ed by the judse of the Court out of which the Proceſs 
iſſued, to be recovered by Action of Debt, Bill, Plaint, 
or Information, in any of his Majeſty's Courts of Re- 
7 & 8. V. 3. cord. 16. | ; | 
c. 34 If any Quiker ſhall be lawfully convicted to have wil- 
Quaker af- fully, falſ:ly, and corruptly made his ſolemn Affirmation 
firming falſe- and Declaration allowed by the Act, he ſhall incur the 
ly, guilty of ſame Penalty as Perſons convict of wilful Perjury. 
Perjury. Stat. 7 & 8 V. 3. c. 34, READINGS. 
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Perjury, in a legal Senſe,” is a Crime commit- Perjury de- 
ted by wilful and falſe Swearing abſolutely, in fined. 
any _ Proceedings, in a Matter material to 
the Iſſue or Point in Queſtion (when a lawful 
Oath is adminiſtred by one that hath Authority to 
doit) by the Subornation of others, -or by their 
own Act. 9 Inft. 164. 

A falſe Witneſs, according to Sir Edward Coke, 
is called Ferjurus, quia perperam jurat. Perjury, 
before the Conqueſt, was puniſhed ſomerime by 
Death, ſometime by Baniſhment, and ſometime 
by corporal Puniſhment, Cc. 3 Inſt. 163. After- 
wards it came to Fine and Ranſome, and never to 
bear Teſtimony. ; 

In the Caſe of Rowland Ap. Eliza, it was held, Puniſhable by 
firſt, That. Per jury in a Witneſs was puniſhable 2— 
by the Common Law. 2. That Perjury in a Wit- 
neſs for the King, was punithable by the Common 
Law, either upon an Indictment or Information. 

3 Inſt. 164. 

Where a Court has no Authority to hold Plea No Rreach of 
of the Cauſe, but it is Coram __ CO, there Promiſſory 
Per jury cannot be committed, c. Ibid. 166. And Oatvs punith- 
tho an Oath be given by him that has lawful Au- able as Perju- 
thority, and it is broken, if it be not in a judi- J“ 
cial Proceeding, it is not puniſhable as Perjury, 
either by Common or Statute Law, as where one 
takes an Oath to the Government, or duly to per- 
form an Office, and breaks it; and if a Defendant 
perjureth himſelf in the Chancery or Exchequer- 

Chamber in his Anſwer, he is not punithable by 
this Statute. 

To make an Offence Perjury alſo, it muſt be Where a felſe 
wilful and deliberate, and not committed through O«th ſhall ia- 
Surprize, Inadvertency, or Miſtake of the Que- cur the Pins 
ſion, and the Depoſition muſt be direct and abſo- 9! Perjury- 
_ and not as he thinks, remembers, or be- 
leves. | 


Ir 
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duhor nat ion 
deſined. 


Who is pu- 
niſhable in 
the Com mon 
Law, and 
who by the 
Statute. 


Perjury pu- 


niſhed in 
Chancery. 


PERJURY. 


It muſt be falſe, either in expreſs Words or In- 
tentions, for Falſhood in Intention may be pu- 
niſhed by Common Law, tho' the Words be true; 
and if one knows not what he ſwears, 'tis a falſe 
Oath in him, tho he happen to ſwear the Truth; 
as where the Plaintiff cauſed two Men to ſwear the 
Value of his Goods, who never ſaw or knew them, 
tho' that which they ſwore was true ; yet becauſe 
they knew it not, it was a falſe Oath in them, fot 
which both the Procurer and the Witneſſes were 
ſentenced in the Star-Chamber. Gurneys Caſe, 
Mich. 9. Fac. 3 Inff. 166. | 
IF the Oath is not of any Conſequence in the 
Decifion of the Cauſe in Iſſue, tho' it be a falſe 
Oath, tis not to be puniſhed as Perjury, there be- 
ings malicious Deſign to be preſumed. 

Subornation, from Subornare, to prepare before- 
hand. Subornation of Perjury, is the procuring ano- 
ther to take a falſe Oath, amounting to Perjury ; 
but if he doth nor take it, the Perſon who incited 
him is not guilty of Subornation of Perjury, tho' 
he is puniſhable by a Fine. 

The Words wilfully and corripily, muſt be in- 
certed in the Proſecution upon the Statute, or the 


Count will be vicious. 


The Statute extends to no other Perjury than that 


_ ofa Witneſs ; but Perſons perjuring themſelves in 


their Anſwers in Chancery, in the Exchequer- 
Chamber, by Affidavit, or Swearing the * wi 
againſt another, may be puniſhed for Perjury at 
Common Law. 

No falſe Oath is within the Intent of the Act, 
which is not prejudicial to ſome Perſon, and gives 
him juſt Cauſe of Complaint, That he was grieved 
and moleſted by the Depoſition of the Witneſs. 

A Bill in Chancery was filed againſt B, and B 
put in his Anſwer, and made Affidavit, 'That C 
was ſo ill that he could not travel: When the 
Cavſe came to be heard, C came into Courr, and 
affirmed, That he was not ſick, but that it was a 
Contrivance of B, who deſired him to feign him- 
ſelf ſick in Bed, that he might depoſe he left him 
ſo. The Lord-Keeper Egerton ordered both Parties 

to 


a to attend, and to be examined on In zatories, 

and B denied the Practice, but C affirmed it, and 

produced ſome Witneſſes, who proved it very 

plainly; now this being a double Perjury, foc 

making a falſe Affidavit, and afterwards denying 

the Practice on Interrogatories, he was fined 20 l. to 

the Queen, and committed. From whence it ap- 

pears that the Court of Chancery may, in ſome 

Caſes, puniſh this Crime of Perjury. 

| Altho' it hath been held, as is hinted above, where Perja- 

| That he who makes a falſe Affidavit againſt one in ry may be 
A Court of Juſtice, is not within the Statute of the committed, 
th Eliz. poſhbly the Books which ſeem to counte- by making a 
nance this Opinion, may be miſtaken, and ought falſe Affida- 
to be underſtood only of ſuch Affidavits as no way e · 
relate to any Cauſe depending in Suit before ſuch 
Court; for if they be of ſuch a Nature that either 

of the Parties in 8 be grieved, hi:dred, or 

| moleſted in reſpect of their Cauſe in ſuch Courr, 

by Reaſon of their Perjury, as where a Trial is 
put off, or as a Judgment or Execution ſet aſide up- 
on a falſe Affidavit, the Offence ſeems to be not 
only within the Meaning of the Statute, but alſo 
within the very Letter of it, unleſs the Words 
Witneſſes and Depofitions are confined to ſo ſtrict a 
Signification, as to bear no kind of Application to 
any other Perſons or Oaths, except thoſe which are 
made uſe of upon the Trial of the Iſſue in Que- 
ſtion, for which Mr. Hawkins obſerves there is 
good Authority : However, partly perhaps from 
this Notion, and partly becauſe the Statute ſpeaks 
expreſsly only of Depoſitions in the Courts above- 
mentioned, it hath been queſtioned whethera falſe 
Oath before a Sheriff, upon a Writ of Enquiry of Or depoſing 
Damages, be within the Statute or not. Bur if it on a Writof 
be conſidered, That the Party to whoſe Prejudice Enquiry- 
ſuch a falſe Oath is taken, is as much grieved by it 
as if it had been taken in the very Court, and the 
N Judgment of the Cauſe depends upon | 

uch an Enquiry, and the Depoſitions made before ng 
the Sheriff, may as properly be ſaid to be Depoſt- 
tions in the Court, by which the Sheriff is com- 
miſſioned to take the Enquiry, as Depoſitions 5 
efore 


| 
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before Juſtices of Niff prius, upon a Trial of an 
Iſſue joined in a ſuperior Court, which are un- 
doubtedly within the Meaning of the Statute ; and 
alſo, inaſmuch as thoſe who give Evidence betore 
a Sheriff upon ſuch an Enquiry, may in the com- 
mon Uſe of the Word, be as properly called Wit- 
neſſes, as thoſe who give Evidence before the Court 
in which an Iſſue is joined; it ſeemeth to be the 
more plauſible Opinion, That ſuch a Perjury is 
within the Statute ; but fince it is diſputable whe- 
ther it be ſo or no, and it is certain that it is Per- 
jury at the Common Law, and that in all Caſes 
whatſoever, where a Man takes a falſe Oath, which 
is not Perjury within the Statpte, but is looked 
on as Perjury at Common Law, he is ſtill pu- 
niſhable for it by Indictment or Information at 
the Common Law, it is certainly moſt adviſeable 
to proſecute ſuch an Offender at the Common 
Law, and not upon the Satute. Hawkins 180. 


— — 


Petition. 


13 Car. 2. e. 5. Na Perſon after the iſt of Augiſt 1661, ſhall ſollicir, 
None to pro- labour, or procure the getting of Hands, or other 
cure Hands to Conſent, of any Perſons above the Number of Twenty, 


Petitions to to any Petition, Complaint, Remonſtrance, Declaration, 


the King or orother Addreſs to the King, or ro both or either Houſe 
Parliament, of Parliament, for Alteration of Matters eſtabliſhed by 
unleſs ordered Law in Church or State, unlefs the Matter thereof hath 
by the Grand- been firſt conſented to and ordered by three or more 
Jury, or three Juſtices of the County, or a Majority of the Grand: 
Juſtices, at Jury of the County or Diviſion where the Matter ſhall 
the Aflizes or ariſe, at their Aſſizes or Quarter-Seflions ; or if ariſing in 
Seſſions, London, by the Lord-Mayor, Aldermen, and Commons, 
Or attend the in Common- Council aſſembled: And no Perſon ſhall re- 
King with pair to the King, or both or either Houſe of Parliament, 
above the on Pretence of preſenting any Petition, Coraplain:, 
Number Ten, Remonſtrance, or Declaration, or other Addreſs, accom- 
on Pain of panied with above the Number of Ten Perſons, on Pain. 
100 J. and of 100 l. and three Months Impriſonment, without Bil 


three Months or Mainprize, to be proſecuted in the Court of King's- 


Impriſon- Bench, crat the Aſſizes and Quarter-Seffions, within ſix 
ment. Months after the Offence, and proved by two Wirt- 
nefles, Stat. 13 Car. 2. c. 5+ Provided, 


PETITION. 


Provided, that this Act do not extend to any Addreſs Not to extend 
to his Majeſty, by all or any of the Members fof both, to Addreſſes of 
or either Houſe of Parliament, during the Sitting of Parliament. 


Par liament. 1. 


READINGS 


By this Act of 13 Car. 2. it appears, That no 
Perſons whatever may ſollicit the getting above 
Twenty Hands to any Petition or Addreſs to King 
or Parliament, for the Alteration of any Thing 
in Church or State, without the Conſent of three 
uſtices of Peace, or the Grand- Jury of the 


unty. 

Sends, If ſuch a Petition be ordered by three- 
Juſtices, or the Grand-Jury, it muſt not be pre- 
ſented by more than Ten Perſons. 


Thirdly, If both theſe are obſerved, great Care Care to be 
muſt be taken that the Petition contain nothing taken that the 
which may be interpreted to reflect on the Admi- Petition be 
niſtration; for if it do, it may come under the ut a Livel, 


Denomination of a Libel; as may be inferred from 
the Trial of the Seven Biſhops, whoſe Petition, 
tho drawn up with all the Submiſſion to his Ma- 
jeſty imaginable, and preſented but by Six of 
their Order, was in ſome Danger of being con- 
ſtrued a Libel. 

"Tis remarkable alſo, That the Petition of the 
City of Londoa, for the Sitting of a Parliament, 
was deemed to be Libellous, for that it logging, 
That the King's Diſſolving the late Parliament 
was an Obſtruction of Juſtice. 

And in the Time of King James I. it was held 
to be a high Miſdemeanour, and next to Treaſon, 
to Petition the King'to put the Penal Laws in Exe- 
cution. 

See Title, Libels: 


Aa Phyſicians 
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3 H. 8. EIT 
None to pra- 
Riſe Phyſick 


or Surgery 


Phyſicians and Surgeons. 


Ns Perſon within the City of Lenden, or ſeven Mile: 
thereof, ſhall practiſe as a Phyſician or Surgeon, 
unleſs he be firſt examined, appreved,. and admitted by. 
the Biſhop of Lenden, or the Dean of St. Betl's, aſſiſted 


within ſeven by four Doctors af Phyſick, and for Surgery, by four ex- 
Miles of Lon- pert Perſons in that Faculty, on Pain of 5. one Moiety 


don, without 


to the Crown, and the other to him that will ſue for the 


Licence of the ſame. Stat. 3, H. 8. c. 11. | 


Biſhop, &c. 
Or in any 
other Part of 
England, un- 
Jeſs licenced 
by the Ordi: 
nary. 


Saving the 
Drivileges of 
the Univerſi- 
ties. 

5 H. g. c. 6. 
Surgeons diſ- 
charged from 


And no Perſon beyond the ſaid Cizy, andPrecin& of Se- 
venMiles,unleſs approved as aforeſaid,ſhall practi ſe Phy lick 
or Surgery in any Dioceſe within this Realm, except he 
be firſt: approved by the Biſhop of the Dioceſe, and in 
the Biſhop's Abſence, by his Vicar-General, aſſiſted by 
ſuch expert Perſons in the ſaid Faculties, as they ſhall 
call for that Purpoſe, and give their Letters Teſtimonial 
to, upon the like Pain, to be levied and employed as 
aforeſaid. 1b; | : 

Provided this Act be not prejudicial to the Univerſ: 
ties of Oxford or Cambridge, or to any Privilege granted 
them. 16, | 

Surgeons of London are diſcharged of ſerving as Con- 
ſtables, Watch, and all Manner. of Offices, bearing any 
Armour, and alſo of all Inqueſts and Jaries- within the 
City. And this Act is declared to extend to all Har- 


Pariſh Offices, ber- Surgeons admitted and approved according ta the 


e. aboveſaid Act of 3 H. 8. Stat. 5 H. N. c. 6. 
IA 15 H. g. c. 5 In this Act is contained his Majeſty's Letters Patent of 
Phyſicians of Incorporation of the Phyſicians of Landon, the Subſtance 
London Incor- whereof is, That they ſhall remain a "a5 ey Callege 
porated.. of Phyſicians, and have Power to chuſe a Preſident 
Yearly,. and ſhall have perpetual Succeſfion, a common 
Seal, and Ability of purchaſing Lands not exceeding 
Twelve Pounds a Year :- That they ſhall have Power to 
None to pra- make Ordinances for the Government of the ſaid Col- 
ctiſe within lege, and of all others that practiſe Phyſick within the 
ſeven Miles ſaid Gity, and ſeven Miles thereof; and if any one 
of London, ſhall practiſe Phyſick within that Compaſs, without the 


without their Licence of the ſaid College, under their Seal, he ſhall 
Licence, on forfeit 5: l. to be divided between the King and the Col- 
Pain of 5;/.. lege: That Four Phyſicians ſhall be yearly choſen, to 
Cenſors to be overſee the reſt, and examine the Medicines and Receipts; 
choſen, and that ſuch as offend, ſhall be puniſhed by Fines, 
Puniſhment Amercements, and Impriſonment, or by other reaſonable. 
of unſkilſul Ways and Means;,and that the Phyſicians of Lende, 
Practiſers. | ih 
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ſhall not be put upon Inqueſts in the ſaid City, or elſe- Exemption 
where. Stat. 14 & 15 H. 8. c. 5. from being 

The ſaid Letters Patents are hereby ratified and cono Jurors. 
ficmed ; and ic is further enacted, That eight of che The Letters 
ſaid College, choſen from among themſelves, ſhould Patents con- 
be called Elects, and that thoſe Elects thould yearly chuſe firmed. 
one out of their Number, to be Preſident, and as often as Three Elects. 
the Places of any of the ſaid Elects ſhall be void, ano- None to pra- 
ther ſhall be choſen to ſacceed him: And that no Perſon ctiſe Phyſick 
ſhall be ſuffered to practiſe Phyſick in any other Part of without Li- 
England, until he is examined at London, by the Pre- cence of the 
ſidenc, and three of the Elects, and obtain Letters Teſti- College, 
monials for that Purpoſe, unleſs he be a Graduate of Unleſs a Gra- 
Oxford or Cambridge, who has performed his Exerciſes duate, 
without Grace. 16. 'R 

All Members of the College of Phyſicians in London, 32 H. 8. c. 40 
ſhall be diſcharged of keeping Watch or Ward in the ſaid Phyficians of 
City and Suburbs thereof; nor fhall any of them be London dif- 
choſen Conſtable or other Officer within the ſaid City or charged from 
Suburbs, and every. ſuch Election ſhall be void. Stat. Pariſh Offi- 

2 H. 8. e. 40. ces. 

And it ſhall be lawful for the Preſident and Fellows of Cenfſors to ex- 
the ſaid College, yearly to chuſe Four of their Number, amine Apo- 
who ſhall have Power, after they are ſworn, to enter thecaries 
the Houſe of any Apothecary in the faid City, to ſearch Drugs, with 
and view his Wares and Drugs; and ſuch as they ſhall the Warden 
find defetive and corrupted, having called to their Aſſi - of the Com- 
ſtance the Wardens of the Myſtery of Apothecaries, or pany. 
one of them, ſhall cauſe to be burnt or otherwiſe de- And deſtro 
ſtroyed ; And every Apothecary that ſhall deny the ſaid the faulty. 
Four Phy licians Entrance into his Houle, &c. o ſearch | 
and try his Drugs, ſhall forfeit 5 J one halt to the King, Pain of 5 L 
and the other to him that will ſue for the fame; and eve. for hindring 
ry of the ſaid Perſons fo choſen, refuling to be ſworn, or Search. 
ro make the ſaid Search once in the Year, ſhall forfeit 
40 3. Ib, | 

And every Member of the College of Phyſicians, is Phyſician 
hereby authorized to practiſe Surgery in London, or elſe- may practiſe 
where within the Realm. 16. | Surgery. 

The Barbers and Surgeons of London, are by this Act 32 H. S. c. 42. 
united and made one Company or Corporation 3 and all Barbers nd 
Members of the ſaid Company, who ſhall be admitted co Surgeons made 
practiſe Surgery, ihall be exempred from bearing of Ar- one Company. 
mour, and from being put upon Watches or Inqueſts : Surgeons ex- 
And the ſaid Company, and their Succeſſors, ſhall have empte] fram 
the Oveaſight and Correction, as well of Freemen as Fo- bearing. Arms, 
reigners, for ſuch Offences as they ſhall commit againſt ſerving on 
the good Order of Barbery or Surgery, az heretofore Juries, &c. 

Aa 2 among 
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among the ſaid Myſtery and Company of Barbers of 

London hath been accuſtomed. Stat, 32 H. B. c. 42. 
Allowed four And the ſaid Company of Barber-Surgeons ſhall have 
condemned free Liberty yearly, to rake Four Perſons condemned for 
Felons for A- Pelony, for Anatomies yearly, I. 
natomies. And no Barber in London, or within one Mile thereof, 
No Barber ſhall practiſe Surgery, Letting of Blood, or any other 
about Lendon Thing relating thereto, except Drawing of Teeth ; nor 


to praſtiſe ſhall any Perſon who prectiſes Surgery within thoſe Li- 
mits, exerciſe the Craft of a Barber; and all Perſons * 


Surgery, 


Or Surgeon practiſing Surgery in London, or within one Mile thereof, 
Barbery. ſhall have an open Sign in the Street where they dwell, 
Surgeon to that all People may know where to reſort to them. Ib. 
Have a Sign. And no Perſon ſhall have or keep a Barber's Shop in 
London, unleſs he be a Freeman, 16. 

Two Surgeons And there ſhall be choſen yearly Four Maſters for the 
and two Bar- ſaid Company, of which, two ſhall be expert in Surgery, 
bers to be and the other two in Barbery, who ſhall have Power to 
choſen Ma- puniſh and correct all Defaults in the ſaid Company; 
ſters. and every Perſon who ſhall offend in any of the Articles 
Offenders a+» aforeſ,id, ſhall forfeit 5 J. for every Month he ſhall fo 
gainſt this. offend, one Moiety to the King, and the other ro him 
AR forfeit 5 J. that will ſue for the ſame. 1b. 

Provided, that the ſaid Barbers and Surgeons ſhall pay 
Scot and Lot, and other Charges as formerly, 1b. 
Barbers or Provided it ſhall be lawful for any Perſon, not being 
Surgeons re- a Barber or Surgton, to retain in his Houſe as a Servant, 
turned as Ser- a Berber or Surgeon, who may exerciſe his Art in his 


vants, Maſter's Houſe, or elſewhere, by his Licence, 1b. 
34& 35 H. 8. Tt ſhall be lawful for any of the King's Subjects, having 

c. 8. Knowledge and Experience in the Nature of Herbe, Roots, 
Any Perſon 


and Waters; or applying the ſame to Prattice, to mi- 
may apply niſter co any ourward Sore, Wound, Im poſthumation, 
Remedies to outward Swelling or Diſeaſe, any Herbs, Ointments, 
out ward Sores, Baths and Plaiſters, according to their Skill ; and alſo 
Or give Phy- Drinks for the Stone and Strangury, or Agues, withont 
ſick for the incurring any Pain by the id Statute of 3 F. 8. c. 13. 
Stone, Stran- Stat. 24 & 35 H. 8. c.8. 
gury, or A- The aboveſaid Act of 14 H. 8. c. 5. for incorporating 
Sues. the Phyſicians of London, is confirmed : And it is enacted, 
1 Mar. c. 9. That whoever ſhall be committed co Priſon by the Preſi- 
Jaylor to re- dent of the ſaid Corporation, or ſuch as ſhall be elected 
| Ceive Priſo- yearly, for the Correction of Offenders, to any Priſon 
ners commit- within the ſaid City or Precinct, except the Tower of 
ted by the Tondon, the Keeper of fuch Priſons ſhall receive in Cu- 
College. ſtody ſuch Offenders as ſhall be ſo committed, without 
| | Bail or Mainprize, until ſach Offender ſhall be diſcharged 
by the Preſident, and ſach Perſons as ſhall by the ſaid 


College 
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@ollege be thereunto authorized, upon Pain that ſuch 
Keeper ſhall forfeit double the Fine that ſuch Offender thall 
be aſſeſſed to pay, ſo that the ſaid Fine do not at any one 
Time exceed the Sum of Twenty Pounds, one Moiery 
whereof mall go the Crown, and the ocher to the ſaid 
Prefident and College. Stat. 1 Mar. c. 9. . 

And if the Warden of the Gro-ers (that is of the A- 
pothecary*s Company) ſhall negle& to go with the Pre- Cenſors may 
ſicent, or four Phyſicians elected, according co the ſaid examine 
Statute of 32 H. 8. © ſearch for faulty Drugs when re- Drugs with- 
quired ſo to do, that then the ſaid Phyſicians may ſearch out the War- 
and puniſh the ſaid Aporhecaries for any faulty Drugs den of the 
without the Afiſtance of the ſaid Wardens: And every A pothecaries, 
Perſon who ſhall reſiſt ſuch Search, ſhall forfeic ten if he refuſe 
Pounds: And all Juſtices of Peace, Mayors, Sheriffs, Bai- to aſſiſt. 
liffs, and Conſtables, and other Officers within the ſaid Pain of rod. 
City and Precincts, are required to aſſiſt the ſaid Preſi- for refuſing 
dent and College, and all Perſons authorized by them, to Search. 
put the aboveſaid Statutes in Execution, upon Pain of 
incurring a Contempt. . 

The aboveſaid Acts of 14 H. 8. with the Patent for 10 Geo. c. 20, 
Incorporating the Phyſiciansof London, the 32 fl. g. c. 42, Former Acts. 
and 1 Mar, c. 9. being recited, it is enacted, That the recited. 
four Perſons choſen annually by the Preſident and Fel- . 
lows of the College of Phyſicians, which four are now com- Cenſors em- 
monly call'dCenfors,or any three of them, calling to their powered to 
Aſſiſtance the Wardens of the Apothecaries of London, or ſearch the 
one of them, when, and as often as ſuch Cenſors ſhall Houſes of any 
think fir, in the Dey-time, ſhall have Power to enter Perſons keep- 
the Honſe, Shop, Cellar, Vault, Work-houſe, Ware-houſe, ingMedicines. 
or any other Room, of any Apothecary or other Perſon, | 
who ſhall keep for Sale, or ſell, any Medicines, Drugs, Wa- 
ters, Oils, or Com poſitions, to be uſed for Medicines 
within the ſaid City, and ſeven Miles thereof, and then 
and there to examine the ſaid Medicines, Drugs, &c, 

And all ſuch as the ſaid Cenſors (hall judge to be defe- 

ive, corrupted, or decay'd, and not meet to be uſed in 

Medicine, they ſhall take and burn, or ocherwiſe deſtroy, 3 b the 
except all Drugs in the Honſes or Ware-houſes of Merchants, Dew pr of Mer 
Importers, or Druggiſts, not making or keeping Medi- 85 3 
cines for Sale. Stat. 10 Geo. c. 20. 

And if the Wardens of the Apathecaries-ſhill refuſe or 
negle& going with the ſaid Cenſors, ro make ſuch Search 
a3 aforeſaid, that then rhe ſaid Cenſors, or any three of 
them, ſhall have Power to ſearch and examine ſuch Me- 
dicines, Drugs, &c. and deſtroy thoſe that are faulty. Il. 
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Provided, that if the ſaid Cenſors ſhall judge any Me- 
dicines, Drugs, &c. to be faulty, and the Perſon in 
whoſe Cuſtody they are found, ſhall, before the deſtroy- 
ing thereof, appeal to the Preſident and Fellows of the 


aid College, by Writing under his Hand, then the ſaid 


Cenſors ſhall cauſe ſuch Medicines, Drugs, &c, and the 


Veſlels in which they are contained, with the Reaſons 


for condemning thereof, ſubſcribed by the Cenſors, to be 
put in a Box and ſealed up with the Seals of three of 
the ſaid Cenſors, and of the Owner of the ſaid Drugs, 
if he thinks fit; which Box ſhall be carried to the Col- 
lege of Phyſicians, and there kept until the next Aſſem- 
bly of the Preſident and Fellows, which Aſſembly the 
Cenſors ſhall procure to be ſummoned within fourteen 
Days after every ſuch Box ſhall be ſo ſealed up: And 
before any of the ſaid Medicines may decay, and No- 
tice in Writing ſhall be given or left for the Owner of 
them, two Days before the Aſſembly ; and the Preſident, 
Vice-Prefident, and Fellows ſo aſſembled, not being leſs 
than twelve, excluſive of the Cenſors who condemned 
the Medicines, ſhall open the ſaid Box in the Preſence of 
the Owner, if he appears; and if not, then without, 
and thall examine and finally determine concerning ſuch 
Medicines, Drugs, &c. And if the major Part of them 
ſhall confirm « rhe Judgment of the Cenſors, then the 
ſaid Cenſors ſhall cauſe all ſuch Medicines, Drugs, &c. 
ſo condemned, and the Veſlels containing them, to 
be burnt or deſtroy'd before the Owners Doors, in ſuch 
Manner as they ſhall think fit; but if the ſaid Preſident, 
Vice-Prefident, and Fellows, ſhall not within fourteen 
Days after ſuch Appeal, confirm rhe Judgment of the 
Cenſors, then, after Examination of the ſæid Medicines, 


Drugs, &c. ſo ſealed up, or ſo much thereof as ſhall re- 


main unwaſted in the Examination, with the Veſſels con- 
taining them, ſhall be returned to the Houſe, Shop, &c. 
where the ſame were found, 56. | 

And every Apothecary, or other Perſon, reſiſting or 
obſtructing ſuch Search, or Examination, ſhall forfeit to 


the ſaid College the Sum of 10 J. to be recovered by 


Action of Debt, Bill, Plaint, or Information, in the 
Name of the Preſident, in any of the Courts at Nit. 
minſter, with Coſts : And Perſuns proſecuted for putting 
the Powers in this Act in Execution, may plead the ge- 
neral iſſue, and give this Act and the ſpecial Matter in 
Evidence. 16, | | 
Provided, that this Act hall not extend to Prejudice 
the Right or Intereſt granted to any Perſon by Letters- 
Patents now in Force, for the ſole making and vending 
any 
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zny Medicine; or to impower the ſaid Preſident and Cen- | 
ſors to inſpect the Matter or Compoſition of any ſuch 
Medicines, or to deſtroy them, during the Cominuance of 
ſuch Letrers-Parents. 1. EY LITER | 

And every Perſon who ſhall hereafter be cenſured or ad- Perſons con- 
judged by the Cenſors, or be condemned by them to pay demned by 
any Fine, ſuffer Impriſonment, or undergo any other the Cenſors 
Puniſhment. for any Offence, in not well executing, for not right- 
practiſing or uſing that Faculty, may within fourteen ly admini- 
D.ys after Notice thereof, appeal from ſuch Judgment or ſtring Phy- 
Condemnation, to the Preſident and Fellows of the faid ſick, may ap- 
College, by Writing under his Hand, delivered to the peal to che 
Preſident, Vice-Preſident, or any of the Cenſors, and College. 
ſuch Appeal ſhall ſuſpend the Judgment and Condem- 
nation, and ſhall be heard at the ſaid College, at an AC- 
ſembly of the Preſident, or Vice-Preſident, and Fellows, 
not being leſs in Number than twelve, excluſive of the 
Cenſors, from "whoſe Judgment ſuch Appeal was made, 
Notice having been given to the Perſon fo appealing-: Whoſe Deter- 
And the judgment of the College, fo aſſembled, or the mination ſhall 
major Parc of «them, ſhall be final, and the Judgment be final, 
appealed from ſhall be of no Force, furcher or otherwiſe | 
«han as it ſhall be affirmed or approved in all, or in part, 
by ſuch final judgment. 216. 

And the ſaid ſeveral Acts herein before recited, and 
alſo this preſent AR, ſhall be deemed publick Acts; and 
2 preſent AR ſhall continue in Force for three Years. 
Me 
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READINGS. 


In the-7th Year of King James I. Thomas Bon- Dr. Boiban's 
ham, Doctor of Phyſick, brought an Action of falſe Caſe. 
Impriſonment, againſt Henry Atkins, George Tur- Action of falſe 
ner, Thomas Moundford, and John Argent, Do- Impriſon- 
ors of Phyſick, and Cenſors of the College, and ment againſt 
2 Taylor, and William Bowden their Servants, he Cen ſors. 
for that they impriſoned the Plaintiff in the Coun- 
ter, and detained him there for ſeven Days: The 
Defendants pleaded the Letters Patents of 10 Their ple 

Henry VIII, and confirmed by the ſaid Statutes of 
14 H. 8. and x Mar. and ſet forth, That the ſaid 
Thomas Bonham, on the loth of April 1606, con- 
trary to the Form of the ſaid Letters-Patents and 
Atts of Parliament, within London, Exercebat 
pe Aren 
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Artem Medicine non admiſſus per literas Prefidentis 

& Collegii Sigillo eorum communi Agilla t ubi reverg 

d. Thomas Bonham fuit minus Sufficiens ad Ar. 

tem Medicine exercend, &'c. Whereupon the ſaid 

Thomas Bonham was ſummoned by the Cenſors or 

Governors of the College, to appear before the 

Preſident and Cenſors, or Governors of the Col- 

lege aforeſaid, on the 14th of April following, to 

be examined in the Premiſſes, at which Day the 

ſaid Thomas Bonham came before the Preſident and 

Cenſors, and was examined by the Cenſors con- 

cerning his Skill in Phyſick ; and becauſe the ſaid 

Thomas Bonham appeared unskilful in Medicine; 

and for that the ſaid Thomas Bon ham had been be. 

tore prohibited by the ſaid Preſident and Cenſors, 

for the Cauſes aforeſaid, to adminiſter Phyſick, 

and had for one Month and more after ſuch Pro. 

hibition, practiſed without Licence, &. he was for 

| his Diſobedience and Contempt aforeſaid, amer- 

p. in of 57. ced the Sum of 5 J. to be paid to the ſaid Col- 

inflict-d for lege, Cc. and required to abſtain from practiſing 

pr ctiſing 2 until he ſhould be found ſufficient, on Pain of Im- 

Month with- priſonment, : Ev * 

out Licence. That the ſaid Thomas Bonham, the zoth of Ofte- 

ber 1606, practiſed Phyſick in London, and the 

ſame Day was ſummoned by the Cenſors to appear 

before the Preſident and themſelves, the 20th of 

Odlober then next following; at which Day the 

fſaid Bonham made Detault, whereupon the afore- 

ſaid Cenſors adjudged, That he ſhould pay a Fine 

- Condemred of Ten Pounds, and be committed to Cuſtody ; 

to pay ano- and afterwards, vis. the 7th of October 1606, the 

ther 101. and ſaid Thomas Bonham came before the Preſident and 

70 wh %% J Cenfors, and being demanded if he would make 

28 % satisfaction to the College for his Difobedience 
25 and © þ 

reſyling 10 and Contempt, and ſubmit himſelf to be examin- 

appear before Ed, and obey the Cenſure of the College, he re- 

them, — That he had practiſed, and would practiſe 

hyſick in London, without asking Leave of the 

College; nor would he ſubmit himſelf to the Preſi- 

dent and Cenſors, affirming, That they had no 

Authority over thoſe who were Doctors in the Uni- 
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Whereupon the four Cenſors, namely Dr. Tur- And commit- 
ner, Dr. Mounford, Dr. Argent, and Dr. Dun, for ted to Priſon 
the Offences and Contempr aforeſaid, ordered and *<cordingly. 
decreed, That the ſaid Thomas Bonham ſhould be 
committed to Priſon, there to remain until he 
ſhould be diſcharged by the Preſident and Cenſors, 
or Governors of the College aforeſaid, and that 
by Warrant under the common Seal, he was com- 
mitted accordingly to the Priſon of the County. 

In this Caſe there were three principal Points The Points in 
debated, I. Whether a Doctor of Phyſick, of ei- Debate. 
ther Univerſity, was by the ſaid Letters/ Patents, 

and the Body of the AR of 14 H. 8. reſtrained to 

practiſe Phyſick within the City of London. II. Whe- 

ther ſuch a Doctor be not comprehended in the Ex- 
ception in the 14th of H. 8. And III. Whether 

the Impriſonment of the Plaintiff for his Diſ- 
obedience, was lawful. 

This Caſe having been often argued by the Ser- 

jeants at the Bar, and now by the Juſtices, Mr. Ju- 

ſtice Daniel held, That a Doctor of Phyſick, of 

either Univerſity, was not included in the Body 

of the Act ot 14 H, 8. and if he was, yet he was 

excepted by the laſt Clauſe. Mr. Juſtice Warburton 

argued to the contrary, as to both theſe Points, 

but the Chief Juſtice did nor ſpeak to either of 

them, becauſe that he and Mr. Juſtice Marburton 

and Daniel, all agreed, That the Action was main- 

tainable on another Account, namely, Becauſe the 

Cenſors had no Power to commit the Plaintiff for 

any of the Cauſes above pleaded. 

And the Reaſon thereof was, That the Cauſe, The Clauſe 
which'gives Power to the Cenſors to fine and im- giving the 


8 does not extend to that Clauſe, which pro- College Pow- 
J er to ine and 


ibts every one to practiſe Phyſick in London with- . to! 
out the Licence of the Preſident and College, but pn, 
extends only to puniſh thoſe who adminiſter Phy- agg 5 bY 
fick ill, or unskilfully in the ſaid City; ſo that the hre practi- 
Cenſors had no Power by the Letters-Patents and ſing of Phy- 
the Ad, to ſine and impriſon any Perſon barely ſick, but to 
for practiſing Phyſick in London. ' It was held alſo, the undue ad- 
That the Cenfors could not be Judges, Miniſters, miniſtring of 
and Parties in their own Cauſe. And laſtly, vw it. j 
A t CTC TL TY oe Be: e 
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the Doctor could not incur the Pain of 5 . 2 
Month, and alſo be puniſhed otherways at their 
Pleaſure ; for then he might be puniſhed twice for 
the ſame Offence ; but admitting, That the Cen- 
ſors had Power, yet it was reſolved that they had 


Nor had the not purſued their Authority, for the Cenſors alone 
yep K have Power co impoſe the Fine by che Act; and 


here the Preſident and Cenſors impoſed the Fine 
of 5 J. Alfo the Plaintiff was ſummoned to ap- 
pear before the Preſident and Cenſors, and for not 
appearing-was fined 101. whereas the Preſident had 
no Authority in this Caſe. 3dly, That the Fines 
thus impoſed, did not belong to them but the 
King, and yet they had decreed the Fine to be 
paid to themſelves, and had imprifoned the Plain- 
tiff for Non-payment of it. 4thly, They ought 
ro have impriſoned the Plaintiff preſently, no 
Time being limited by the Act. Sthly, That their 
Proceedings ought not to be by Parol, as they 
claimed an Authority to Impriſon. 6thly, Altho' 
the Act of 14 H. 8. had given them a Power to im- 
priſon Offenders, till they ſhould be delivered by 
the Preſident and Cenſors, or their Succeſſors, yet 
ſuch Accs are to be taken ſtrictly, and they could not 
Dr. Bonham 's impriſon any but ſuch as had offended againſt ſome 
Caſe, 8 Ce. 100 Branch of the Statute; and it did not appear 
Judgment that the Plaintiff Bonham had offended againſt any 


therefore for one Clauſe, and upon the whole, Judgment was 


ep: * given for the Plaintiff. 1b. 
8 wr i Sir Edward Coke has left rhe following Dire- 


to the College. ions to the College of Phyſicians, in the Conclu- 


fion of this Caſe of Dr. Bonham s: 1. That none 
can be puniſhed barely for practiſing Phyſick in 
London, but by the ſaid Pain of 5 l. a Month, which 
ought to be recovered by common Law. 2. That 
if any one practiſes Phyſick there for leſs than a 
Month, he incurs no Forfeiture at all. 4. It any 
Perſon offend in not rivhily e ne of Fhyſet, he 
may be puniſhed within the Month. 3. That thoſe 
who are committed to Priſon by the Statute, ought 
to be committed preſently. 5. That the Fine aſ- 
ſeſſed belongs to the King. 6. That they can nei- 
ther impoſe a Fine, nor commit any Perſon, with- 


ou 
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out making a Record of it. 7. That the Cauſe for 

which they inflit a Fine or Impriſonment, ought 

to be certain, becauſe that is traverſible in B N. 4b. 

Debt was brought upon the Statute of 14 H. 8. pebt broughs 
c. 5. by Dr. Leughton, Preſident of the College of by the Preſi- 
Phyſicians, Plaintiff, againſt Gardiner, De- dent for pra- 
fendant, for that the Defendant uſed the Art of Riſing Phy- 
Phyſick in London, without Licence from the Col- fick without 
lege there, againſt the Statute, and their Charter, Licence. 

for which he demanded 5 /. for every Month, be- 

ing the Penalty given by the Statute. The De- 

fendant pleaded the Statute of 34 H. 8. which en- 

ables every one to practiſe Phyſick or Surgery, be- 

ing skilful therein, notwithſtanding any A to the 

contrary, The Plaintiff replies, and ſhews the 

Statute primo Mar. c. o. which confirms their 

Charter, and every Article thereof to ſtand in 

Force, any AR, Statute, Law, or Cuſtom to the 

contrary notwithſtanding. Hereupon the Defen- 

dant demurred, Firſt, becauſe this general Clauſe 

in this Law doth not reſtrain the Statute of 34 H.8, 

2dly, That this Pleading is a Departure, for it 

ought to have been ſhewn before. Strphens argued 

tor the Plaintiff, Firſt, That the AQ of 34 H. 8. is 

repealed by the Stature of promo Mar. quoad, the 

Colledge of Phyſicians in London, as fully as if it 

had been by expreſs Words recited and repealed ; 

for when it confirms the Charter of 14 H.8. and 

appoints, That it, and every Part thereof, ſhall 

ſtand and be available, rhe Statute of 34 H. 8. can- 

not ſtand with it. Qua lepes e eges priores 
contrarias abrogant, 4 Ed. 4. Porter's Caſe. Co. 1. fol. 

25 b. 2dly, That it is not any Departure, becauſe 

there is not any new Matter, but Matter pleaded in 

reviving of the former, or Fortification thereof, and 

a Record was ſhewn, Mich. 10 & 11 Elia. be- 

twixt Bomelins and - where the Record was 

in the ſame Manner as this Record is, and there | 

the Plaintiff had judgment. Wherefore, &c. And 

there being none on the Defendant's Part to argue, 

the Court, upon hearing of the Record, gave Rule, 

That judgment ſhould be entred for the Plaintiff, judgment for 
unleſs, c. Doctor Lavghton and Gardi ner. Cro. the Preſident. 
Jac. 121. F 22 : 5 | p The 1 j 
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Another The College of Phyſicians brought an Action 
Action, a- of Debt, upon the Statute of 14 H. 8. c. 5. againſt 
gainſt a French , Buſh, for the Penalty of 5 l. a Month, 
. 7%. for for practiſing Phyſick in Weftminſfter, | 
TS rk The Defendant pleaded Letters-Patents of King 
the Letters, Charles II. by which free Liberty is given to French 
Patents of Proteſtants to exerciſe the Faculty of Phyſick in 
Cer. 2. gran- London and Wiſtminfler, &c, and that he was a 
ting them the French Proteſtant, &c. | 4 
Privilege to Upon a Demurrer the Plea was held ill, but 
practiſe, then an Exception was taken to the Declaration, 

which ſer forth, That the Defendant practiſed 
Phyſick in Weftminſter ; and doth not ſay, that it 
Judgment for was within ſeven Miles of London, bor which 
2 2 Reaſon the Defendant had judgment the Col- 
Ph in che lege of Phyſicians and Buſh, Trin. 3 Gulielmi, 
Was. Rot. 717. 4 Mod. 47. | 
Action againſt , In an Action for profiling Phyſick within ſeven 
an Apotheca- Miles of London, without Licence, the Caſe, up- 
ry, for taking on a Special Verdict, was thus: The Defendant, 
upon him io being am Apothecary by Trade, was ſent to by 
practiſe and J. FS. then ſick of a certain Diſtemper, and he hav- 
adminiſter ing ſcen, and being informed of the ſaid Diſtem- 
P y 3 per, did, without Preſcription or Advice of a 
l 8 ee Doctor, and without any Fee for Advice, compound 
3 and ſend the ſaid J. S. ſeveral Parcels of Phy- 
ſick, as proper for his ſaid Diſtemper, only taking 
the Price of his Drugs; and if chis were a practi- 
ſing Phyſick, ſuch as is prohibited by the Statute, 
was the Queſtion: and after ſeveral Arguments, 
the Court at laſt unanimouſly agreed, That practi- 
ſing of Phyſick within this Statute conſiſts, _ 
I. In judging of the Diſeaſe, and its Nature, 
Conſtitution of the Patient, and many other Cir- 
coumſtances, | ; , 5 
2. In judging of the fitteſt and propereſt Reme- 
dy for the Diſeaſe. And „ 
3. Indirecting or ordering the Application of the 
Remedy to the diſeaſed; and that the proper Bu- 
fineſs of an Apothecary is, to make and compound, 
or prepare the Preſcriptions of the Doctor, purſu- 


2nt to his Directions. 
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Secondly, It was agreed, That the Defendant's 
taking upon himſelf to ſend Phyſick to a Patient, 
as proper for his Diſtemper, without taking ought 
tor his Pains, is 33 a taking upon himſelf to 
judge of the Diſeaſe and Fitneſs of the Remedy, as judgment for 
alſo the executive, or direting Part. Et per tot. the Phyſici- 
Car. the Plaintiff had judgment. | ans, 

Note, This Judgment was reverſed in the Houſe but reverſed 
of Lords. College of Phyſicians. and Roſe 6. Mod. 44. in the Houſe 
2 Salk. 451. of Lords. 

It has been antiently holden, as Mr. Hawkins ary __ 
obſerves, That if a Perſon not duly authorized to brand dunn 8 
be a Phyſician or Surgeon, undertakes a Cure, and h physck 
the Patient dies under his Hands, he is guilry if hs have ws; 
Felony, but thoſe Books being written before the Authority to 
23 H. 8. that took away Clergy from wilful Mur- practiſe. 
der, he thinks ſuch Manſlayers are not excluded 
from the Benefit of their Clergy. 1 Hawtins 87. 


— 
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Plague, 


H E Mayors, Bailiffs, head Officers, and Juſtices of 1,7 22 
Peace, of every City, Borough, Town Corporate, wp i OY 
and privileged Place, where ſuch Officers are, or any two xy 25 1 
of them, are empowered from Time to Time, to tax e ON 
and aſſeſs all Inhabitants, Houſes of Habitation, Lond, OE 
Tenements and Hereditaments, within their reſpe&ive = "ow d 4 
Precincts, for the ſeaſonable Relief of Perſons infected, 25 2 
with the Plague, or inhabiting in Houſes or Places in- perſons. 
fected, and ro levy ſuch Taxes on the Goods of every 
Perſon refuſing to pay the ſame Rates, by Warrant un- 
der the Hands and Seals of ſuch Mayor, Baliffs, and 
head Officers, or of two ſuch Juſtices of Peace as afore- 
ſaid, to be directed to any Perſon for the Execution 
thereof. Sat 1 Fac. c 31. 

And where no Goods ſhall be found, and the Party Pain of not 
taxed ſhall refuſe ro pay che Tax, the ſaid Mayor, head paying eit. 
Officers, or two Juſtices of Peace, may commit the 
Party to Priſon until Payment made. Jö. 

And if the Inhabitauts of any City, Corporation, or 
privileged Place, ſhall be unable torelieve their ſaid in- 
fected Poor, then upon Certificate thereof by the Mayor, 

Bliliffs, head Officers, and Juſtices of Peace, or any two 
of them, to che Juſtices of Peace of the County, near 


the 
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Inhabitants the ſaid City, &c. ſo infected, the ſaid Juſtices of Peace 
within five of ſuch County, or any two of chem, ſhall tax the Inha- 
Miles of the birants of the County within five Miles of the Places in- 
Place infect - fected, with ſuch Weekly Rates as they ſhall think fit to 
ed, taxed to- be levied, by Warrant from any ſuch two Juſtices of 
wards their Peace, by Sale of Goods; and in Default thereof, by Im- 
Relief. priſonment of the Party. And if any ſuch Infection 

ſhall be in any Borough, Town Corporate, privilegedPlace, 
Village or Hamlet, where there are no Juſtices of Peace, 
Two Juſtices then any two Juſtices of Peace of the County may tax 
to make the the Inhabicants within five Miles of the Place infected, 
Rate in 2 with ſuch Rates as they ſhall think fit, to be levied as 
County at aforeſaid, and diſpoſed of as they ſhall direct, in ſuch 


large. Manner as Mayors, Bailifts, head Officers, or any two 
Hluſtices of Peace in any Corporation may do. I. 
Rates certi- All which Taxes and Rates ſhall be certified to the re- 


fied tothe ſpective Quarter-Seſſions, where, if the Court think fit, 
Quarter: Seſſi- hey ſhall be continued, enlarged, or extended, to any 
ons, who may other Parts of the County, or otherwiſe derermined, as 
extend or they ſhall think fit; and every Conſtable and other Offi- 
abridge them, cer, making Default in leying ſuch Monies, upon ſuch 
Pain of Con- Warrants 28 aforeſaid, ſhall forfeit 10s. to be applied to 
Nable not do- the charicable Uſes aforeſaid. 16. 
ing his Duty. And if any Perſon infected, or being in a Houſe inſect- 
Infected Per. ed, ſhall be by the Mayor,Bailiffs,Conſtables, orother head 
ſons compel- Officers, of any City, Borough, Town Corporate, privi- 
led to keep leged Place, or Market-Town, or by «ny Juſtice of Peace, 
in their Conſtable, Headborough, or other Officer in a County at 
Houſes. large, commanded to keep Houſe for avoiding further In- 
fection, and ſhall contemptuouſly diſobey ſuch Command, 
offering and attempting to break our and go abroad, 
and to reſiſt, or going abroad and reſiſting the Watch- 
men appointed to keep him in, it ſhall be lawful for 
ſuch Watchmen, with Violence to enforce him to keep 
his Houſes; and if any Hurt enſue, the ſaid Watch- 
men and their Aſſiſtants, ſhall be indemnified ;z and if 
ſuch infe&ed Perſon ſhall, contrary to ſuch Command, 
Felony to go contemptuouſly go abroad and converſe in Company, ha- 
abroad with a ving an Infectious Sore upon him uncured, he ſhall be 
Plague Sore, adjudged a Felon 3 but if he ſhall have no Sore upon 
him, he ſhall be puniſhed as a Vagabond. 16. 
No Corrup- Provided, that no Attainder of Felony by this Act, ſhall 
tion of Blood work any Corruption of Blood, or Forfeiture of any 
incurred. Gaods or Lands. 16. 
Searchers, & ec. And Juſtices of Peace and head Officers, may, within 
appointed, their reſpective Limits, appoint Searchers, Watchmen, 
Examiners, and Buriers, in Places infected, and admi- 
niſter Oaths to them for the Perſor mance of their = 
| Lye 


Aive Offices, and give them ſuch other Directions as 
they ſhall think fic. 16, | 

Provided, that the Univerſities of Oxford and Cam: No Mayors or 
bridge, and all Cathedral Churches, and the Colleges of Juſtices to, in- 
Eaton and Wincheſter, within their reſpective Limits, termeddle in 
ſhall have Power to pur this Act in Execution; and no the Univer- 
Juſtice of Peace or head Officer, ſhall intermeddle within ties, &c. 
their reſpective Juriſdictions. 156. 

Some Places in the Baltick, being infected with the 9 Anne c. 2. 
Plague, an Act was made for obliging Ships coming from Act for per- 
infected Places to perform their Quarantine. forming Qua- 

Mar ſeilles being infected, an Act was made, with far. rentine. 
ther Proviſions for preventing Infection, and the above- 7 Geo. c. 3. 
faid Act of the gcth Ann, repealed. 7 Geo, c. 3. The laſt Act 

By this Act, any Perſon ſuſpected to be infected might tepealed. 
be taken out of his Houſe, and ſent on Board a Ship, or Perſons infe- 
to ſuch other Lazaret as ſhould beprovided by theGovern- cted to be tak- 
ment. 7 Geo. 6. 3 en out of their 

And if any Town happened to be infected, a Line or Houſes, and 
Trench might be thrown up round about it, to prevent put on Ship- 
the Inhabitants efcaping to ſome other Place; and per- boar 
ſons endeavouring to eſcape, might be reſiſted by any Lines to be 
kind of Violence; and if they happened to get out, they chrown up 
were declared Felons without Benefit of Clergy, 16. *8ainft infe- 

An Act was made to repeal the ſaid Clauſes in the laſt Gted Places. 
mentioned Act for taking People outof their Houſes, and 8 Geo. c. 10» 
making Lines about infected Places; and ſome other Pro- The aboveſaid 
viſion was made for preventing Infection, and it was de- Cl-uſos re- 
clared, That the ſaid Act ſhould continue in Focce no pea led. 
longer than the 25th of March 1723. and this preſenc The two laſt 
Act alſo was to expire at the ſame Time. Fat. 8. Ges. Acts expired. 
& 10. R 


The End of the Fourth Volume. 


FH 


AVS EVN 
BRITANNICVM 


